
 

MINUTES OF A MEETING 

OF THE GOVERNING BODY OF 

THE CITY OF HAYS, KANSAS 

HELD ON MARCH 27, 2014 

 

1.  CALL TO ORDER BY CHAIRMAN:  The Governing Body of the City of Hays, 

Kansas met in regular session on Thursday, March 27, 2014 at 6:30 p.m. 

  Roll Call:  Present:  Kent Steward 

Henry Schwaller IV 

     Eber Phelps 

     Shaun Musil 

     Ron Mellick 

 Chairperson Steward declared that a quorum was present and called the 

meeting to order. 

2.  MINUTES:  There were no corrections or additions to the minutes of the 

regular session held on March 13, 2014; the minutes stand approved as 

presented. 

3.  FINANCIAL STATEMENT:  Finance Director Kim Rupp reported that month-

to-date general fund sales tax collections were at $693,745 which is an increase 

of $6,429 as compared to last year. This puts the YTD general fund sales tax 

collections down -$32,154 or -2.44%. 

The Finance/City Clerk’s Office invested $1,750,000 of maturing or 

renewing certificates with a weighted average interest rate of .19%. The portfolio 

of certificates of deposit on February 28, 2014 totaled $53,550,000 with a 

weighted average interest rate of .23%. The total balance of the Money Market 

account on February 28, 2014 was $1,000,000 with a current yield of .20%. Total 

investments are up $1,700,000 when compared to this time last year. 

One other significant event to note from this February was the retirement 

of the Kansas Water Pollution Control Revolving Loan for the Waste Water 

Treatment Plant. This was a loan started in September 1994 in the amount of 



$5.5M. Payments were $399,392 annually at an interest rate of 3.99%. The bulk 

of the loan was for upgrades required by KDHE at the time. 

Ron Mellick moved, Henry Schwaller IV seconded, that the Financial 

Statement for the month of February, 2014 be approved. 

   Vote: Ayes: Kent Steward 

Henry Schwaller IV 

     Eber Phelps 

     Shaun Musil 

     Ron Mellick 

4.  CITIZEN COMMENTS:  There were no comments 

5. CONSENT AGENDA:  There were no items on the consent agenda.   

 

 

NEW BUSINESS 

    

 

6.  RFP FOR BROKER AND RISK MANAGEMENT SERVICES:  The current 

contract with Insurance Planning for Broker and Risk Management Services will 

expire on May 1, 2014.  Request for proposals were mailed to seven potential 

providers with two responsive and responsible bids received. The incumbent bid 

$23,500 and Arthur J Gallagher Risk Management Services bid $20,000. After 

careful consideration, due diligence, reference checks and clarification of the 

provider’s core services, city staff is recommending to accept the bid from Arthur 

J Gallagher. 

 Tanner Burns Area Vice President of Arthur J. Gallagher & Co. and Rich 

Kraemer VP Account Executive for Insurance Planning spoke to the 

Commissioners about their proposals.   

Ron Mellick moved, Eber Phelps seconded, to accept the bid from Arthur 

J Gallagher in the amount of $20,000 per year for a five year annual renewal 

term for Broker and Risk Management Services to be funded from the 

Intergovernmental Fund. 



Commissioner Musil stated he would be voting no, he does not like our 

current policy and believes the local company should be used. 

Commissioner Phelps stated we should stick with our current policy and 

not deviate from it, to keep the integrity of the bid process. 

Commissioner Schwaller commented that this is a difficult decision 

because we have had a good relationship with Insurance Planning. 

Vote: Ayes: Kent Steward 

     Eber Phelps 

     Ron Mellick 

        No: Shaun Musil 

     Abstention: Henry Schwaller IV 

7.  BICKLE-SCHMIDT SPORTS COMPLEX ADDENDUM TO THE 

AGREEMENT FOR COMMUNICATION SERVICES:  Nex-Tech holds the 

naming rights for communication services at the Bickle-Schmidt Sports Complex.  

These services include internet, telephone and other marketing benefits.  As part 

of the naming rights package, Nex-Tech agreed to provide a website and 

services for the facility.     

Nex-Tech can no longer provide the website services.  To uphold their 

agreement they are asking for an addendum to have The News Publishing 

Company (Hays Daily News) fulfill website requirements as outlined.  Though the 

agreement is with the City, the Hays Recreation Commission utilizes this service 

to promote the facility.  

Nex-Tech Chief Operating Officer of Competitive Services, Mike Pollock 

commented that the visitors of the web site will see no changes.  The support 

and future customization of the site will be provided by Hays Daily News. 

Shaun Musil moved, Henry Schwaller IV seconded, to approve the 

Addendum to the Agreement for Communication Services at the Bickle-Schmidt 

Sports Complex. 

Vote: Ayes: Kent Steward 

Henry Schwaller IV 

     Eber Phelps 



     Shaun Musil 

     Ron Mellick 

8.  OVERLAND PROPERTY GROUP, LLC – RESOLUTION OF 

SUPPORT:  Overland Property Group, LLC is pursuing tax credits to help 

finance the construction of additional apartments in Hays.  Their proposal is for 

the development of rental housing to be located on East 22nd Street, directly 

south of Hays Medical Center.  The request is for the development of two 

buildings (each containing either 16 units, 32 units total or each would contain 24 

units, 48 units total) and a club house.  The proposed development will resemble 

the structure of the current Stonepost Apartments.  As part of the tax credit 

process, Overland Property Group is asking for a Resolution of Support from the 

City of Hays.  Overland Properties Group has asked for, and been granted, 

similar resolutions in the past. 

Galen Romme with Romme Agency represented the Overland Property 

Group, LLC and discussed the request with the Commissioners. 

Eber Phelps moved, Shaun Musil seconded, to approve Resolution No. 

2014-004 in support of an affordable rental housing development south of East 

22nd Street proposed by Overland Property Group, LLC. 

Commissioner Schwaller stated he would vote for the Resolution of 

Support, but does not want to also give the company economic development 

incentives to build on the land. 

Commissioner Steward agreed that he would consider economic 

development incentives a double dip. 

Vote: Ayes: Kent Steward 

Henry Schwaller IV 

     Eber Phelps 

     Shaun Musil 

     Ron Mellick 

9.  UPDATE TO MUNICIPAL WATER CONSERVATION PLAN/DROUGHT 

RESPONSE PLAN:  City staff has been working with the State of Kansas 

Division of Water Resources to include private wells in the regulatory actions of 



the warning and emergency stages of the Drought Response Plan. While 

inserting the private well language in the Drought Response Plan, City staff took 

the opportunity to make a couple of small revisions to the plan itself.  Changes 

from the existing plan are: 

 Private well compliance with regulations in warning and emergency 

stages; 

 No newly seeded/sodded lawn permits during warning stage; 

 Second conservation tier rates identified in warning and emergency 

stages; 

 Power of City Commission to adopt additional emergency water rates 

identified in emergency stage. 

Ron Mellick moved, Eber Phelps seconded, to approve the updated 

Municipal Water Conservation Plan/Drought Response Plan for the City of Hays. 

Vote: Ayes: Kent Steward 

Henry Schwaller IV 

     Eber Phelps 

     Shaun Musil 

     Ron Mellick 

10.  DROUGHT RESPONSE PLAN PRIVATE WELL REQUIREMENTS:  The 

purpose of this ordinance is to provide for a progressive water supply 

conservation program, including the declaration of a water watch, water warning 

or water emergency and the implementation of voluntary and mandatory water 

conservation measures throughout the City, including regulation of private well 

water use, in the event such a watch, warning, or emergency is declared by the 

governing body. The Kansas Water Office suggested this method to allow legal 

control of the numerous private wells on our same source of water. Ellis and 

Salina have similar ordinances enacted. 

 Shaun Musil moved, Henry Schwaller IV seconded, to approve Ordinance 

No. 3881 in regard to the Drought Response Plan private well requirements. 

Vote: Ayes: Kent Steward 

Henry Schwaller IV 



     Eber Phelps 

     Shaun Musil 

     Ron Mellick 

11.  LANDSCAPE IRRIGATION REGULATIONS:  In an effort to control the 

amount of water used in new irrigation systems, staff has worked with the 

Planning Commission to develop regulations governing the amount of irrigated 

area, the location of sprinkler heads on properties, and the types of vegetation 

allowed to be irrigated on a given property.  The main changes recommended 

are caps on the total amount of irrigated areas on properties with specific 

limitations on the most water-hungry landscaping.  Staff is recommending 

adoption of these changes to landscaping standards in Chapter 71 of the Code of 

Ordinances. 

Shaun Musil moved, Ron Mellick seconded, to approve Ordinance No. 

3882 adopting the changes to landscape regulations as recommended by the 

Hays Area Planning Commission. 

Commissioner Schwaller stated these changes are very important and 

long overdue. 

Vote: Ayes: Kent Steward 

Henry Schwaller IV 

     Eber Phelps 

     Shaun Musil 

     Ron Mellick 

12.  IAPMO 2012 GREEN PLUMBING & MECHANICAL CODE SUPPLEMENT: 

City staff is recommending adoption of portions of the International 

Association of Plumbing and Mechanical Officials 2012 Green Plumbing & 

Mechanical Code Supplement. Adoption of this code will mean, in general, that 

all water using fixtures in new construction and remodels must be at least 20% 

more efficient than federal standards and also places restrictions on water uses 

where there are no state, federal or local rules; for example, car washes and 

industrial cooling systems.   



At the March 20, 2014 work session, City Commissioners wished to look 

at an adoption of the Green Code with an exemption for residential remodels 

regarding the volume of water in hot water lines between the furthest fixture and 

hot water heater.  An ordinance carving out this exemption has been added for 

consideration. 

Shaun Musil moved, Henry Schwaller IV seconded, to approve Ordinance 

No. 3883 adopting portions of the IAPMO 2012 Green Plumbing & Mechanical 

Code in the version recommended by staff and the Building & Trades Board. 

Vote: Ayes: Kent Steward 

Henry Schwaller IV 

     Eber Phelps 

     Shaun Musil 

     Ron Mellick 

13.  RECOMMENDED CHANGES FOR COMMERCIAL IRRIGATION:  In 2013, 

the City Commissioners adopted a second conservation pricing tier for water at 

residential properties.  Due to a wide number of variations in how water is used 

at commercial properties, a similar change was not adopted concurrently for 

commercial properties.  Staff explored the issue of outdoor water usage at 

commercial properties and is making the following recommendations: 

 Require all new business customers with permanent irrigation systems to 

install dedicated irrigation meters. 

 Change how multi-family properties are billed to a manner more consistent 

with their residential use. 

 Create a new commercial rate structure (second conservation tier) 

applicable only to those properties irrigating with potable water that do not 

have a separate irrigation meter.  Customers wishing to not be under the 

new tier can opt to install, at their cost, a dedicated irrigation meter.  While 

water warning status prohibits the connection of new irrigation systems to 

the potable water supply, these customers will be allowed to install 

irrigation meters as no new irrigated area is being added.  



Henry Schwaller IV moved, Ron Mellick seconded, to approve Ordinance 

No. 3884 adopting the changes to commercial irrigation service rules and rates. 

Vote: Ayes: Kent Steward 

Henry Schwaller IV 

     Eber Phelps 

     Shaun Musil 

     Ron Mellick 

14.  SEWER SERVICE DEFINITION CHANGES:  While staff was exploring 

changes to service rules and rates for outdoor irrigation at commercial properties, 

a lack of clarity regarding what constitutes a business user was found.  This is a 

housekeeping change with no impact on how customers are being billed for 

sewer services and is being made through a separate ordinance per the 

recommendation of the City Attorney. 

Henry Schwaller IV moved, Ron Mellick seconded, to approve Ordinance 

No. 3885 adopting the changes to sewer service definitions. 

Vote: Ayes: Kent Steward 

Henry Schwaller IV 

     Eber Phelps 

     Shaun Musil 

     Ron Mellick 

15.  PROGRESS REPORT:  Assistant City Manager Paul Briseno reported on 

various city related events, activities, and projects. 

16.  REPORT OF THE CITY MANAGER:  City Manager Toby Dougherty stated 

in 2011 he attended a water conference and realized we were behind the times 

in the area of water conservation compared to other arid areas.  He stated that 

staff has worked hard to bring forward these recommendations for water 

conservation and he commended the Commissioners for the difficult decisions 

they have had to make regarding these changes. 

17.  COMMISSION INQUIRIES AND COMMENTS:  Commissioner Musil 

commented that he had the opportunity to help Stacie Minson, Watershed 



Specialist, make 89 rain barrels and he encouraged citizens to get them as they 

are in short supply. 

Commissioner Phelps stated that the Water Wise Program is excellent 

and complimented Nick Willis, Interim Assistant Director of Utilities and Stacie 

Minson, Water Shed Specialist on the good job they did at the program. 

 

 The meeting was adjourned at 8:18 p.m. 

 

 Submitted by: _______________________________________________  

     Brenda Kitchen – City Clerk 

 

 

 


