
MINUTES OF A MEETING 

OF THE GOVERNING BODY OF 

THE CITY OF HAYS, KANSAS 

HELD ON OCTOBER 27, 2016 

 

1.  CALL TO ORDER BY CHAIRMAN:  The Governing Body of the City of Hays, 

Kansas met in regular session on Thursday, October 27, 2016 at 6:30 p.m.  

Roll Call:  Present:   Shaun Musil 

   James Meier 

   Henry Schwaller IV 

Lance Jones 

Eber Phelps 

Chairperson Musil declared a quorum was present and called the meeting 

to order. 

2. MINUTES: Commissioner Meier noted one correction to the minutes of the 

regular session held on September 22, 2016. During Commission Inquiries and 

Comments, it was Commissioner Meier not Commissioner Jones that reminded 

viewers of open enrollment time for Medicare participants. With this correction 

the minutes stand approved. 

3. HAYS EMPLOYEE SERVICE RECOGNITION: Chairperson Musil presented 

service awards to the following City of Hays employees for their length of service 

to the Hays community: 

5-Year Awards 

Ciarra Rupp, Brent Barnett, Colin Roe, Brandon Woods, Travis Johannes, and 

Bronson Scott 

10-Year Awards 

David Younger and Kerry Tiernan 

15-Year Awards  

Chad Ruder, Brandon Wright, Kirk Klein, Tom Roy, Mike Bachar, Chris Rhoades, 

and Mark Pfeifer 

 



20-Year Awards 

Mitch Berens, Tim Hickert, and Curtis Weber 

25-Year Awards 

Mark Windholz and Steve Barnes 

30-Year Awards 

Don Stejskal and Dan Roberts

4. FINANCIAL STATEMENT/2015 AUDIT REVISION: Finance Director, Kim 

Rupp, reviewed the financial summaries of the revenue and expenditure activities 

of the City of Hays for the month ended September 30, 2016.  

Month-to-date general fund sales tax collections were at $605,791 which 

is a decrease of $38,959 as compared to last year. Year-to-date general fund 

collections are at $5,360,602 down -$263,285 or -4.68% as compared to this 

same time last year. Ten of the last twelve months experienced a notable 

decrease in sales tax receipts totalling -$365,156 or -4.85%. 

The Finance/City Clerk’s Office invested $4,000,000 of maturing or 

renewing certificates with a weighted average interest rate of .82%. The portfolio 

of certificates of deposit on September 30, 2016 totaled $53,300,000 with a 

weighted average interest rate of .62% up .34% from a year ago. The total 

balance of the Money Market account on September 30, 2016 was $1,000,000 

with a current yield of .20%. Total investments are up $200,000 when compared 

to this time last year. 

James Meier moved, Lance Jones seconded, that the Financial Statement 

for the month of September, 2016 be approved. 

Vote: Ayes: Shaun Musil 

   James Meier 

   Henry Schwaller IV 

Lance Jones 

     Eber Phelps 

5. CITIZEN COMMENTS: There were no comments. 

6. CONSENT AGENDA: There were no items on the consent agenda for 

consideration. 



 

NEW BUSINESS 

 

7. HAYS EXTENDED STAY HOTEL PARTNERS CID REQUEST: Kim Rupp, 

Finance Director, reported that Hays Hotel Partners LP submitted petitions to 

create two Community Improvement Districts (CIDs). They are proposing a 

development divided into two separate projects.  

The first project, the developer seeks incentives related to construction of 

an approximately 41,000 square foot Town Place Suites extended stay hotel 

featuring 80 rooms (+/-), to be located northeast of the intersection of I-70 and 

Vine Street, immediately east of the Best Western, north of the Hampton Inn.  

The second project involves construction of a 5,400 square foot travel 

plaza/convenience store, JT Travel Plaza, which is currently under construction, 

to the immediate northeast of the hotel. The developer of JT Travel Plaza is not 

asking for incentives and will not be the beneficiary of any incentives requested 

under this petition. 

  The first CID would be imposed on the hotel project only and would be a 

1% CID sales tax at the hotel. Those revenues would be used to reimburse the 

developer of the hotel project on a pay as you go basis for CID eligible costs 

associated with the hotel only.    

All materials have been reviewed by bond counsel, Gina Riekhof, Gilmore 

& Bell, P.C., and are found to meet all the requirements of Kansas law and the 

City of Hays Economic Development Policy. Staff recommends the Commission 

approve the resolution setting a public hearing on November 22, 2016 to create 

the Hays Extended Stay Hotel Partners CID. 

Henry Schwaller IV moved, James Meier seconded, to approve Resolution 

No. 2016-005 calling and providing for the giving of notice of a public hearing on 

November 22, 2016 on the advisability of creating the Hays Extended Stay Hotel 

Partners Community Improvement District. 

 

 



Vote: Ayes: Shaun Musil 

   James Meier 

   Henry Schwaller IV 

Lance Jones 

     Eber Phelps 

8. HAYS EXTENDED STAY HOTEL PARTNERS II CID REQUEST: The second 

CID request would be imposed on the Travel Plaza and hotel and would be a 1% 

CID sales tax on each of the two properties; therefore, there would be a 1% CID 

at the Travel Plaza and a total CID of 2% at the Hotel. Those revenues would be 

used to reimburse the developer of the hotel project on a pay as you go basis for 

CID eligible costs associated with the hotel only.  

If approved, the total sales tax at the Travel Plaza would be 10.5%, and 

the total sales tax at the hotel would be 16.5%. 

All materials have been reviewed by bond counsel, Gina Riekhof, Gilmore 

& Bell, P.C., and are found to meet all the requirements of Kansas law and the 

City of Hays Economic Development Policy. Staff recommends the Commission 

approve the resolution setting a public hearing on November 22, 2016 to create 

the Hays Extended Stay Hotel Partners II CID.     

Henry Schwaller IV moved, Lance Jones seconded, to approve Resolution 

No. 2016-006 calling and providing for the giving of notice of a public hearing on 

November 22, 2016 on the advisability of creating the Hays Extended Stay Hotel 

Partners II Community Improvement District. 

Vote: Ayes: Shaun Musil 

   James Meier 

   Henry Schwaller IV 

Lance Jones 

     Eber Phelps 

9. HAYS INVESTORS LLC CID REQUEST:  Kim Rupp, Finance Director, 

reported that Hays Investors, LLC submitted a petition to create a CID, an 

application for economic development incentives, a cost benefit analysis and the 

required application fee to the Ellis County Economic Development Coalition.  



The property owner wishes to put in place a 1% CID in order to make the 

property more marketable. The development agreement would limit the 

reimbursable expenses to $3,613,702.17 plus actual costs of interest on any 

financing at a rate not to exceed 7.0% to fund CID-eligible expenses associated 

with the retail development.   

This CID petition is somewhat different than previous ones in that the 

petition requests the district be created prior to the identification of a specific 

project.  The CID would allow the developer to more aggressively market the 

property.  The developer seeks incentives related to constructing approximately 

73,000 square feet of retail space, to be located on approximately 9.1 acres 

northeast of the intersection of I-70 and Vine Street, and directly north of Home 

Depot. This development is expected to consist of an approximately 50,000 

square foot building to be used by a national retailer and another 23,000 square 

feet of retail space.   

There will be a restriction in the development agreement that would 

dissolve the district if certificates of occupancy for 73,000 square feet of retail 

space are not issued within 36 months of approval of the CID.  Another restriction 

is that the developer will not request any other economic incentives as long as 

the CID is in place. 

All materials have been reviewed by bond counsel, Gina Riekhof, Gilmore 

& Bell, P.C., and are found to meet all the requirements of Kansas law and the 

City of Hays Economic Development Policy. Staff recommends the Commission 

approve the resolution setting a public hearing on November 22, 2016 to create 

the Hays Investors CID.  

Lance Jones moved, James Meier seconded, to approve Resolution No. 

2016-007 calling and providing for the giving of notice of a public hearing on 

November 22, 2016 on the advisability of creating the Hays Investors Community 

Improvement District. 

Commissioner Schwaller stated he would be voting no for three reasons. 

He stated the same developer had promised additional retail development when 

he brought in Home Depot and was granted other incentives for the area. He was 



also concerned that no letters of intent had been received from the retailers. The 

third reason being there are a lot of commercial vacancies and even with 

incentives this is going to be difficult to fill. 

Ferdinand Neiman, with White Goss Law Firm, representing the 

developer, stated he understands the Commissioners’ concerns, and it is in their 

best interest to complete this development, lease these properties out as soon as 

possible, to the best tenants possible.  

David Christie, with Christie Development, stated the developers are 

committed to doing everything possible to make this project happen. He stated 

he has two signed letters of intent and is working on one other anchor and can 

then start the project. 

Vote: Ayes: Shaun Musil 

   James Meier 

Lance Jones 

     Eber Phelps 

     No: Henry Schwaller IV 

10. RESOLUTION AUTHORIZING THE OFFERING FOR SALE OF GENERAL 

OBLIGATION REFUNDING BONDS, SERIES 2016-A: City Staff, City Financial 

Advisor, George K. Baum & Company, and City Bond Counsel, Gilmore and Bell, 

P.C., have been working on documentation in preparation for the sale of General 

Obligation (GO) Refunding Bonds, Series 2016-A. The Series 2016-A Bonds will 

refund the City’s GO Internal Improvement Bonds Series 2005-A, 2006-A, 2007-

A, 2008-A and 2009-A to achieve interest cost savings. The approximate 

principal amount of bonds to be issued is $5,990,000 with the original maturity 

dates remaining in place. Based on current market conditions, it is anticipated 

that the City could save approximately $582,000 in future debt service interest by 

refunding the above mentioned issues.  

 David Arteberry with George K. Baum & Company, reviewed with the 

Commissioners, the process involved in the bond sale.  



Henry Schwaller IV moved, Lance Jones seconded, to approve Resolution 

No. 2016-008 authorizing the offering for sale of General Obligation Refunding 

Bonds Series 2016-A in the amount of $5,990,000. 

Vote: Ayes: Shaun Musil 

   James Meier 

   Henry Schwaller IV 

Lance Jones 

     Eber Phelps 

11. 8TH STREET RECONSTRUCTION – DESIGN CONTRACT: John Braun, 

Assistant Director of Public Works, reported that the Capital Improvement Plan in 

the 2017 Budget includes a project to reconstruct 8th Street from Milner to Vine 

Street.  In order to complete construction in 2017, it is necessary to begin 

engineering design at this time.  Staff has solicited proposals from qualified 

engineering firms to prepare plans for the reconstruction project.  The lowest cost 

proposal was presented by Driggs Design Group of Manhattan and Hays at a 

cost of $68,880.  

Mr. Braun stated that much of the pavement is cracked and deteriorating, 

the curb and gutter is in disrepair, and existing sidewalk and curb ramps are not 

in compliance with the current Americans with Disabilities Act (ADA) standards.  

The plan is to reconstruct the pavement, curb & gutter, and sidewalk to its current 

configuration bringing everything into compliance with ADA guidelines. The 

project also includes the upgrade of water services along this section of 8th Street 

during the reconstruction. 

James Meier moved, Henry Schwaller IV seconded, to authorize the City 

Manager to enter an agreement with Driggs Design Group in the amount of 

$68,800 for Engineering Services related to the design of the reconstruction of 8th 

Street from Milner to Vine to be funded from Commission Capital Reserves. 

 Commissioner Jones and Commissioner Meier thanked City Staff and 

previous Commissioners for their planning and previous actions to make this 

project possible. 

 



Vote: Ayes: Shaun Musil 

   James Meier 

   Henry Schwaller IV 

Lance Jones 

     Eber Phelps 

12. HEART OF AMERICA SECOND ADDITION – FINAL PLAT: Greg Sund, 

Director of Public Works, reported the owners of the property known as the 

proposed Heart of America Second Addition have submitted a final plat for 

consideration.  The property is generally located at Commerce Parkway and 9th 

Street. The preliminary plat was approved by the Planning Commission in 2008 

and the developer now wishes to final plat three of the lots to provide for further 

development.  On April 18, 2016 the final plat was reviewed and approved by the 

Hays Area Planning Commission.  Staff, as well as the Planning Commission, 

recommends approving this plat as submitted. 

Henry Schwaller IV moved, James Meier seconded, to approve Resolution 

No. 2016-009 accepting the final plat known as the Heart of America Second 

Addition. 

Vote: Ayes: Shaun Musil 

   James Meier 

   Henry Schwaller IV 

Lance Jones 

     Eber Phelps 

13. HEART OF AMERICA SECOND ADDITION – ANNEXATION: The 

developers of the Heart of America Second Addition have submitted a signed 

consent to annex the property under K.S.A. 12-520a and desire the annexation 

to allow for development of the property. The property is generally located at 

Commerce Parkway and 9th Street and is contiguous with the present City limits.  

Staff recommends annexing this property due to its contiguous nature and the 

immediate availability of City services necessary to serve this property. 

Henry Schwaller IV moved, James Meier seconded, to approve Ordinance 

No. 3922 annexing the Heart of America Second Addition to the City of Hays. 



Vote: Ayes: Shaun Musil 

   James Meier 

   Henry Schwaller IV 

Lance Jones 

     Eber Phelps 

14. HEART OF AMERICA SECOND ADDITION – RESOLUTION TO 

ESTABLISH BENEFIT DISTRICT: Heart of America Development Corporation 

has petitioned the City for street, storm sewer, water, and sanitary sewer 

improvements to an area containing three lots in the Heart of America Second 

Addition.  The engineer’s estimate for total construction costs is $540,000.  There 

are no over-sizing costs in this project; therefore, no City capital will be expended 

for the construction of this project.  This project will not include any curb and 

gutter or sidewalks; ditches will be used for stormwater run off. Staff 

recommends adopting the resolution authorizing the creation of a special benefit 

district for the proposed improvements to the Heart of America Second Addition.  

Henry Schwaller IV moved, Lance Jones seconded, to approve Resolution 

No. 2016-010 authorizing the creation of a special benefit district for 

infrastructure improvements in the estimated amount of $540,000 for the 

development of three lots along East 9th St. within the Heart of America Second 

Addition. 

Vote: Ayes: Shaun Musil 

   James Meier 

   Henry Schwaller IV 

Lance Jones 

     Eber Phelps 

15. HEART OF AMERICA SECOND ADDITION – ENGINEERING SERVICES 

AGREEMENT: Heart of America Development Corporation has petitioned the 

City for street, storm sewer, water, and sanitary sewer improvements to an area 

containing three lots in Heart of America Second Addition.  Buck Driggs of Driggs 

Design Group, PA has prepared a contract for engineering services to include 



engineering design, contractor solicitation, construction engineering, and 

warranty inspection.  The contract is for a not-to-exceed amount of $40,533.62.   

Henry Schwaller IV moved, Lance Jones seconded, to approve the 

Engineering Services Agreement with Driggs Design Group, PA for an amount 

not to exceed $40,533.62 for the development of Heart of America Second 

Addition. 

Vote: Ayes: Shaun Musil 

   James Meier 

   Henry Schwaller IV 

Lance Jones 

     Eber Phelps 

16. USACE SECTION 205 ENVIRONMENTAL STUDY: John Braun, Assistant 

Director of Public Works, reported that in September 2015, the City and the US 

Army Corps of Engineers entered an agreement to study the Lincoln Draw 

Watershed in an effort to reduce the potential for flooding in the City of Hays.  

The estimated cost of the study is $664,000, with the City share, including the 

City’s cash and in-kind share is 50% or $332,000.  The 2016 budget included 

$325,000 for the study, which is $7,000 less than the City’s 50% share.  

Originally, the City was going to receive credit for in-house production of the 

National Environmental Protection Act (NEPA) study; however, changes in City 

staff no longer allow the NEPA study to be done in-house.  Staff is requesting 

approval to contract with the USACE to conduct the NEPA and related cultural 

resources study for an estimated cost of $40,000 to be paid out of the 

Stormwater Capital Reserve. Because the NEPA study and cultural resources 

study is part of the total $664,000 study, approval of having USACE conduct the 

study will only require an additional $7,000 in spending authority from 

Stormwater Capital Reserve.  

Lance Jones moved, Henry Schwaller IV seconded, to authorize $40,000 

to contract with USACE to conduct the required NEPA and cultural resources 

study and allocate an additional $7,000 out of the Stormwater Capital Reserve 



toward the City’s share of the US Army Corp of Engineers Section 205 study of 

the Lincoln Draw Watershed. 

Vote: Ayes: Shaun Musil 

   James Meier 

   Henry Schwaller IV 

Lance Jones 

     Eber Phelps 

17. AIRPORT TAXIWAY I – DESIGN CONTRACT: John Braun, Assistant 

Director of Public Works, reported the Airport Capital Improvement Plan in the 

2017 Budget included a project to reconstruct Taxiway I at the Hays Regional 

Airport in 2019.  Near the end of Federal Fiscal Year 2016, the Federal Aviation 

Administration (FAA) offered the City the opportunity to accelerate this project for 

funding and construction in 2017.  The FAA will reimburse the City for 90% of the 

costs associated with the project.  In order to complete construction in 2017, it is 

necessary to begin engineering design at this time.  The City’s airport engineer, 

Burns and McDonnell, prepared a work authorization in the amount of $77,030 

for the City Commission’s consideration.  If approved, the City share of this 

project will be funded out of the Airport Improvement Fund, which at the end of 

August 2016 had a cash balance of about $209,539 and accounts receivable of 

$108,774.  

James Meier moved, Lance Jones seconded, to authorize the City 

Manager to execute Work Authorization No. 11 with Burns and McDonnell, 

contingent on FAA approval, in the amount of $77,030 with the City share to be 

funded out of the Airport Improvement Fund. 

Vote: Ayes: Shaun Musil 

   James Meier 

   Henry Schwaller IV 

Lance Jones 

     Eber Phelps 

18. REPORT OF THE CITY MANAGER: The City Manager had nothing to 

report. 



19. COMMISSION INQUIRIES AND COMMENTS: Commissioner Phelps 

congratulated the City employees that were recognized for their years of service. 

Commissioner Schwaller requested that the Chief of Police provide the 

Commission with an overview of the costs and benefits of providing body 

cameras for all police officers that are on duty. He also asked for additional 

information regarding the Transportation Development District that was 

discussed earlier. 

 Commissioner Meier commented that he appreciates the great job City 

crews did on the alley cleanup. He also mentioned that Tracy Lawrence will be 

performing at the Fox Pavilion.  

 Chairperson Musil recognized the City employees for their years of 

service. He also asked if anyone is interested in serving their community, they 

are looking for volunteers on various committees. 

 

The meeting was adjourned at 8:09 p.m. 

 

Submitted by: _______________________________________________  

    Brenda Kitchen – City Clerk 

 


