
 

MINUTES OF A MEETING 

OF THE GOVERNING BODY OF 

THE CITY OF HAYS, KANSAS 

HELD ON NOVEMBER 13, 2014 

 

1.  CALL TO ORDER BY CHAIRMAN:  The Governing Body of the City of Hays, 

Kansas met in regular session on Thursday, November 13, 2014 at 6:30 p.m. 

  Roll Call:  Present: Henry Schwaller IV  

Eber Phelps 

Shaun Musil 

          Ron Mellick 

     Kent Steward 

Chairperson Schwaller declared that a quorum was present and called the 

meeting to order. 

2.  MINUTES:  There were no corrections or additions to the minutes of the 

regular session held on October 23, 2014.  

3.  HAYS EMPLOYEE SERVICE RECOGNITION:  Chairperson Schwaller 

presented service awards to the following City employees: 

5-Year Awards   

Chris Rorabaugh 

Kolleen Dome 

Tom Mai 

Dustin Gall 

Wanda Young 

Mike Windholz 

Kelli Sprague 

Chris Hancock 

Clayton Unruh 

Dustin Anderson 

Travis Haines 

Connie Schmeidler 

Mac Reed

10-Year Awards 

Stan Shupe 

Sarah Degenhardt 

Nancy Gassmann 

Brandon Zimmerman 

Justin Choitz 

Luke Scoby 

Ross Meder 

Linda Bixenman 

Harold Anderson  

Myron Dreiling 

Ryan Hagans 

 



15-Year Awards  

Debbie Cox 

Tessa Scheck 

Steve Schmidtberger 

Mark Lang 

Aaron Larson 

20-Year Awards 

Steve Dreiling 

25-Year Awards 

Tim Dreiling 

30-Year Awards 

Patty Wolf 

4.  CITIZEN COMMENTS:  There were no comments. 

5.  CONSENT AGENDA:  Kent Steward moved, Shaun Musil seconded, that a 

Cereal Malt Beverage License be approved for Qdoba Mexican Grill. 

Vote:  Ayes:  Henry Schwaller IV  

Eber Phelps 

Shaun Musil 

          Ron Mellick 

     Kent Steward 

. 

NEW BUSINESS 

 

 

6. HAYS MALL COMMUNITY IMPROVEMENT DISTRICT (CID) REQUEST – 

DEVELOPMENT AGREEMENT:  Hays Mall LLC has submitted a petition for the 

creation of a Community Improvement District (CID) on The Mall property that 

would impose a one-cent sales tax; which would be utilized to reimburse Hays 

Mall LLC for up to $3.14 million of costs associated with upgrades and 

improvements to The Mall property.  The first step in the statutorily-outlined 

process was for the City Commission to hold a public hearing on the matter.  

That public hearing was held at the October 23, 2014 regular meeting. The next 

step involves negotiating a development agreement, and ultimately, adopting an 

ordinance creating the Community Improvement District.   



After discussing the issue at the November 6, 2014 Work Session, the 

City Commission provided its suggested stipulations/revisions to the 

Development Agreement which have been made to the document. The applicant 

agreed to these changes and it is now being presented to the Commission for 

approval.   

According to the agreement, projects in phase one must be completed 

and paid for by July 1, 2016.  If the phase one projects aren’t completed on time, 

the developer won’t receive the tax proceeds. Projects in phase two, including 

landscaping and entrance renovations, must be completed and paid for by 

December 31, 2016. 

City Manager Toby Dougherty stated, by state law, if taxes are collected 

and the improvements aren’t made, the money goes back to the General Fund. 

The developer also must file an annual certificate with the City stating that routine 

and preventative maintenance is being done on the property. 

 Henry Schwaller IV moved, Shaun Musil seconded, that the Governing 

Body recess to executive session at 6:50 p.m. for 20 minutes to discuss 

proprietary confidential information regarding The Mall and its tenants.  The 

executive session included the Commissioners, the City Manager, the Assistant 

City Manager, the City Attorney and Representatives of the Hays Mall LLC.  

K.S.A. 75-4319 authorizes the use of executive session to discuss topics stated 

in the motion. 

Vote:  Ayes:  Henry Schwaller IV  

Eber Phelps 

Shaun Musil 

          Ron Mellick 

    No: Kent Steward 

 No action was taken during the executive session.  The meeting resumed 

at 7:10 p.m. 

 Eber Phelps moved, Shaun Musil seconded, to approve the Development 

Agreement for the Hays Mall Community Improvement District, contingent upon 

the passage of the next item on the agenda which is the requested ordinance. 



Commissioner Steward was not in favor of the proposal, stating this is 

welfare for the rich at the expense of the poor with hopes of improving and 

extending the life of The Mall.   

 Commissioner Mellick stated the improvements could draw new stores to 

The Mall; which could keep some from going out of town to shop. 

  Alan Leiker, owner of G & L Tire and a mall tenant asked if rent 

stabilization could be added to the Development Agreement.  He stated the 1% 

tax increase will leave them at a disadvantage with their competition. 

 Scott Simpson, owner of Best Radiator agreed, stating a clause should be 

added to the Development Agreement regarding rent stabilization.  

 Chairperson Schwaller stated the concept was an unpopular one, and 

there is no guarantee new businesses will come if improvements are made. 

Vote:  Ayes:   Eber Phelps 

Shaun Musil 

          Ron Mellick  

No: Henry Schwaller IV 

Kent Steward 

7.  HAYS MALL COMMUNITY IMPROVEMENT DISTRICT (CID) REQUEST – 

ORDINANCE:  Shaun Musil moved, Ron Mellick seconded, to approve 

Ordinance No. 3891 for the Hays Mall Community Improvement District. 

Vote:  Ayes:   Eber Phelps 

Shaun Musil 

          Ron Mellick  

No: Henry Schwaller IV 

Kent Steward 

8.  AIRPORT RUNWAY 4-22 REHABILITATION – HAYS REGIONAL 

AIRPORT:  The Airport Capital Improvement Program lists the Rehabilitation of 

the Crosswind Runway 4-22 as the highest priority project after completion of the 

Airport Terminal Building Expansion and Remodel.  The Federal Aviation 

Administration (FAA) has issued notice of their intent to fund the Crosswind 

Runway Rehab Project, and is asking for an Engineering Service Agreement to 



be submitted by December 1, 2014.  The City’s Airport Engineer, Burns and 

McDonnell, has prepared an amendment to the Master Service Agreement and 

Work Authorization for engineering services related to the design of the project in 

an amount not to exceed $95,349 to be funded out of the Airport Improvement 

Fund.  Ninety percent of the cost would be reimbursed by the FAA. 

Henry Schwaller IV moved, Eber Phelps seconded, to authorize the City 

Manager to execute Amendment No. two and Work Authorization No. seven with 

Burns and McDonnell in the amount of $95,349 with the City share to be funded 

out of the Airport Improvement Fund for Airport Runway 4-22 rehabilitation. 

Vote:  Ayes:  Henry Schwaller IV  

Eber Phelps 

Shaun Musil 

          Ron Mellick 

     Kent Steward 

9.  CONTINUATION OF THE 1% TRANSIENT GUEST TAX:  A 2006 resolution 

dictates the Transient Guest Tax (TGT) rate of 5% will automatically reduce to 

4% once the Welcome Center debt is paid.  This debt was paid October 30, 

2014, or four years early. Commission action is necessary to keep the rate at 

5%.  The 2015 budget details the continued use of 5% TGT to pay for future 

marketing of the Hays/Ellis County attractions as well as selected outside 

agencies.  The tax is paid by visitors, and the current rate is comparable, if not 

lower, than most cities. 

 Ron Mellick moved, Kent Steward seconded, to approve Resolution No. 

2014-024 setting the Transient Guest Tax at 5%. 

Vote:  Ayes:  Henry Schwaller IV  

Eber Phelps 

Shaun Musil 

          Ron Mellick 

Kent Steward 

10.  REPORT OF THE CITY MANAGER:  The City Manager had nothing to 

report. 



11.  COMMISSION INQUIRIES AND COMMENTS: Vice-Chairperson Phelps 

complimented the employees honored tonight, stating he appreciates the work 

they do.  

Chairperson Schwaller commented that next Friday November 21, 2014 is 

the inauguration of the new Fort Hays State University President Dr. Mirta Martin. 

 

 

The meeting was adjourned at 7:48 p.m. 

 

 

 Submitted by: _______________________________________________  

     Brenda Kitchen – City Clerk 

 

 

 


