
City of Hays 

City Commission 

Work Session Notes 

November 18, 2010 

 

Present:  Barbara Wasinger, Troy Hickman, Henry Schwaller IV, Ron Mellick, 

Kent Steward, John Bird, Toby Dougherty 

 

Overland Property Group, LLC – Resolution of Support 

 Overland Property Group, LLC has submitted an application to the Kansas 

Housing Resources Corporation for federal low and moderate income Housing 

Tax Credits to help finance the construction of additional affordable housing in 

Hays.  Their proposal is for the development of affordable rental housing to be 

located at the northeast corner of East 4th and Oak Street in Hays.  This housing 

development will contain up to 15 units.  As part of the tax credit process, 

Overland Property Group is asking for a Resolution of Support from the City of 

Hays. 

 Commissioner Steward requested that Overland Property Group provide 

to the Commissioners the market research that was done to determine if there is 

a need for this type of housing in Hays. 

 At the November 23, 2010 Commission meeting, the Commissioners will 

be requested to consider approval of the Resolution of Support. 

 

Fort Hays Municipal Golf Course Fees 

 At the November 9, 2010 Commission meeting, the Commissioners 

considered a fee increase proposal for fees at the Fort Hays Municipal Golf 

Course.  After some discussion, it was the consensus of the Commission that the 

increases be implemented in smaller steps. Staff presented a proposed fee 

increase that will provide for smaller increases in 2011 through 2014, with the 

end result being that the revenues match expenditures in 2014.   



The Commissioners will be requested to approve the proposed fee 

increase schedule at the November 23, 2010 Commission meeting. 

 

FHSU Wind Turbine Planning Commission Request 

 Fort Hays State University made a request at the April 19, 2010 Planning 

Commission meeting to amend the Wind Energy Conversion System (WECS) 

ordinance regarding the restriction of the height of the tower.  Legal counsel 

advised that an amendment could not be considered for one project; therefore 

the Planning Commission considered a modification to the height restriction to 

allow higher towers than allowed by the current ordinance with a special use 

permit as a whole and not for one particular project.   

 After a public hearing and a review of the newly enacted Ellis County 

WECS regulations, the Planning Commission, as advised by City staff and legal 

counsel, determined that it would be ill advised if the City adopted anything less 

restrictive than the County regulations; therefore, they voted unanimously not to 

make any recommendation to change the City WECS ordinance.   

 Commissioner Steward stated he felt that WECS with taller height 

restrictions should be allowed in areas in the three-mile extraterritorial zone 

where there is not any possibility of residential development.   The ordinance, as 

it is written, does not allow for any exceptions; it over-reaches and prevents 

progress where that progress would not cause any harm.  He would like to have 

the City Attorney draft a revised ordinance that would allow land owners to apply 

for an exception to build commercial wind turbines within the three-mile zone if 

the landowner can satisfactorily demonstrate that there is no reasonable 

likelihood that residential development would occur in proximity to those wind 

turbines.  He requested this issue be placed on the November 23, 2010 

Commission meeting agenda. 

 City Attorney John Bird stated that both Commissioner Steward and 

Schwaller had a conflict of interest due to their employment at Fort Hays State 

University.  He referred to Kansas statutes regarding conflict of interest and the 

City of Hays ethics ordinance. 



 Commissioner Steward stated he is talking about the ordinance as it 

applies to the whole community.  If an amended ordinance would pass and if 

FHSU applied for an exception, then certainly it would be a conflict of interest for 

him to vote on the matter.   

 The City Attorney stated that this agenda item specifically addresses Fort 

Hays State and Commissioner Steward is addressing this agenda item.  He does 

not feel that Commissioner Steward or Schwaller have the legal ability to take 

part in a discussion that is only being discussed because FHSU would like to 

amend the ordinance. 

 Commissioner Steward stated he is not making any specific request for 

FHSU; he is merely talking about the general ordinance for the City of Hays.  He 

highly values the City Attorney’s opinion, but he respectfully disagrees with him.  

He is not doing anything this evening on behalf of FHSU; he is doing it for the 

well-being of our community.  FHSU is not the only property owner in the three-

mile zone that might have an interest in doing something like this. 

 It was decided to discuss this issue again at a future work session. 

 

Hays Shooting Range Remediation Agreement 

 At the November 23, 2010 Commission meeting, the Commissioners will 

be requested to approve an agreement between the Kansas Department of 

Health and Environment, the City of Hays, and Ellis County for remediation of 

lead contaminants at the old Hays Shooting Range located two miles west of 

Hays on Vineyard Road. 

 

Discussion of Economic Development 

 A discussion was held about economic development in Hays and what 

part the Chamber of Commerce, the Ellis County Coalition of Economic 

Development (ECCED) and the Convention and Visitors Bureau play in 

economic development.  The City of Hays supports the ECCED through an 

annual allocation. 



 Todd Powell, ECCED board chairman, stated the possibility of a merger 

between the ECCED and the Chamber of Commerce could be discussed at this 

time since both entities are without executive directors. The Chamber director 

resigned in May and the ECCED director’s resignation has been accepted by the 

board, effective Friday, November 19, 2010. 

 Commissioner Hickman left the meeting during the discussion. 

 Further discussion will take place at a joint city/county commission 

meeting, which has not yet been scheduled. 

 

Other Items for Discussion 

 Commissioner Schwaller requested that a future work session agenda 

include discussion on stop signs and/or stoplights at several locations in the 

community. 

 

 The work session was adjourned. 

 

 

 Submitted by:_____________________________________________ 

       City Clerk 


