
City of Hays 

City Commission 

Work Session Notes 

November 19, 2009 

 

Present:  Ron Mellick, Christopher Channell, Barbara Wasinger, Troy Hickman, 

Henry Schwaller IV, John Bird, Toby Dougherty 

 

Fire Department – New Rescue Pumper Presentation 

 The Commissioners left the chambers to view the new Fire Department 

Rescue Pumper. 

 

Parking in the 1000 Block of Fort Street 

 The Downtown Hays Development Corporation has requested to have 

angled street parking installed on the east side of Fort Street between 10th and 

11th Street.  The area is currently marked for no parking and a US Post Office 

drop box is located toward the south end of the block.  Fort Street is one-way 

southbound and parallel parking exists along the west side of Fort Street in this 

area.   

 The proposal is to install five angled parking stalls toward the north end of 

the block leaving adequate space at the south end of the block for access to the 

post office box.  The Post Office and adjacent businesses are supportive of this 

parking. 

 The Commissioners will consider the request at the November 24, 2009 

Commission meeting. 

 

Stormwater Utility Study – Agreement for Professional Services 

 The City’s 2009 budget includes $75,000 to fund a stormwater utility 

study.  City Manager Toby Dougherty stated the City is attempting to address two 

issues with this study.  The first issue involves National Pollutant Discharge 

Elimination System (NPDES) requirements.  By federal law, the City is required 



to have a permit to discharge stormwater generated within the City limits into the 

receiving waters of Big Creek.  In September 2004, the City received the first 

five-year permit from KDHE for such purpose.    The permit details certain 

requirements the City needs to meet in order to be in compliance.  While staff 

has attempted to meet the requirements of the unfunded mandate over the last 

five years, the programs and resources have not been in place to adequately 

accomplish the goals of the Clean Water Act and subsequent legislation.  

Professional assistance is required to identify the deficiencies, identify the 

resources, and develop the regulations, programs and procedures, and assist in 

implementation.  The second issue to be addressed in the study involves an 

analysis of the creation of a stormwater utility. 

 Andy Sauer, representing Camp, Dresser and McKee (CDM), presented 

their proposal for performing the Stormwater Utility Study.  Their bid for Phase I 

is $74,800; their bid for Phase II is $229,660, which could be reduced once the 

scope of Phase II is more clearly defined.   

 Commissioner Schwaller stated that there have been two stormwater 

studies, one in the 1950’s and again in 1999-2000.  A number of projects were 

identified in the 2000 study.  Commissioner Schwaller recommended that a 

monthly utility fee be assessed for stormwater in order to start banking the 

money to develop the projects that have been identified.  He felt the City should 

look to consultants for help with the much more challenging issue of water 

quality.  City staff can work on the quantity issue of stormwater.   

 City Attorney John Bird advised that the City, in order to defend itself 

should a court case arise, should have lots of good data before implementing 

such a fee.  To get that, the City will have to spend a lot of money.  You cannot 

assume anything. 

 Commissioner Schwaller stated that the City can document the cost of a 

flood to each homeowner based on the floods we’ve had over the last 50 years.  

Money collected through the stormwater utility fee would be dedicated only to the 

priority projects that have been identified in the 2000 study.  No profit would be 

generated and the costs would be uniformly applied.  To spend more money at 



this time on a study would delay the implementation of a stormwater utility for 

quite some time. 

 Discussion was held on how the monthly fee would be determined for 

residential and commercial properties. 

 Commissioner Schwaller expressed concern about money being spent on 

a study and the possibility of not implementing any of the recommendations due 

to the unpopularity of the fee. 

 The Commissioners will be requested to consider approval of the proposal 

submitted by CDM at the November 24, 2009 Commission meeting. 

 

Centennial Estates 6th Addition – Developer Agreement 

 The developer of a portion of the Centennial Estates 6th Addition wishes to 

construct street and water system improvements to service newly replatted lots 

at the north end of General Custer, without the establishment of a special benefit 

district.  This project also provides the opportunity for a looping of the water 

system across Chetolah Creek.  The City would participate in the cost of the 

additional waterline to complete the loop at an estimated cost of $12,000, which 

will be paid out of the Water/Sewer Fund. 

 The Commissioners will be requested to consider authorizing the City 

Manager to sign a Developer Agreement with Laverne Schumacher, the owner of 

the property, at the November 24, 2009 Commission meeting. 

 Commissioner Schwaller left the room during this discussion because of a 

conflict of interest. 

 

Hike and Bike Trail – Resolution of Support 

 At the November 24, 2009 Commission meeting, the Commissioners will 

be requested to approve a resolution supporting the Hike/Bike Trail as part of the 

grant application that is due December 31, 2009. 

 City Manager Toby Dougherty stated funding for the Hike/Bike Trail comes 

from locally collected alcohol taxes.  The tax is returned to cities by the State and 

divided into thirds to go to the General Fund, the Special Alcohol Fund which  



 

funds drug and alcohol prevention programs, and to the Parks Department to 

fund park facilities.   The City has been banking this money for the last several 

years to fund the Hike/Bike Trail. 

 

Community Improvement District Policy/Economic Development Policy 

 At the November 5, 2009 work session, the Commissioners suggested 

several changes to the Community Improvement District Policy/Economic 

Development Policy.  Finance Director Kim Rupp reviewed those changes with 

the Commissioners. 

 Mike Michaelis, executive director of the Ellis County Coalition of 

Economic Development, discussed the Policy with the Commissioners.  

Additional changes were suggested.   

 The Commissioners will be requested to consider approval of the Policy at 

the November 24, 2009 Commission meeting. 

 

Other Items for Discussion 

 Commissioner Hickman suggested that, once the improvements to Larks 

Park have been completed, a plaque honoring former City Commissioner Wayne 

Billinger be placed in his honor for his dedication, vision, and leadership.     

 

Executive Session 

 Henry Schwaller IV moved, Barbara Wasinger seconded, that the 

Governing Body recess to executive session at 8:20 p.m. for 10 minutes to 

discuss personnel issues, land acquisition, and attorney-client privileged 

information.  The executive session included the City Commissioners, the City 

Manager, the Assistant City Manager, and the City Attorney.  K.S.A. 25-4319 

authorizes the use of executive session to discuss the topics stated in the 

motion. 

 

 



 

   Vote: Ayes: Ron Mellick 

     Christopher Channell 

     Barbara Wasinger 

     Troy Hickman 

     Henry Schwaller IV 

 Chairperson Mellick called the work session back to order at 8:30 p.m.  He 

stated no action was taken during executive session. 

 

 The work session was adjourned. 

 

 

 Submitted by:________________________________________ 

                                                             City Clerk 

  

   

 


