HAYS AREA BOARD OF ZONING APPEALS MEETING AGENDA
CITY COMMISSION CHAMBERS 1507 MAIN, HAYS, KS
DECEMBER 9, 2015
8:15 A.M.

CALL TO ORDER BY CHAIRMAN.

CONSENT AGENDA.

A. Minutes of the regular meeting of November 12, 2015
Action: Consider approving the minutes of the November 12, 2015 meeting.

PUBLIC HEARING ITEMS

A. Public Hearing on a variance request from Dan and Jennifer Hecker to reduce
the distance between structures from 5’ to 2 ¥2’, and a four foot five inch (4’ 5”)
variance to reduce the south side yard building setback from the required
seven feet (7’) to two foot seven inches (2’ 7”) to construct a 10’ x 16’ storage
shed at 316 E 6™ Street. (Case #09-15)

Action: Consider a variance to reduce the distance between structures from 5’
to 2 %2, and a four foot five inch (4’ 5”) variance to reduce the south side yard
building setback from the required seven feet (7’) to two foot seven inches (2’
7") to construct a 10 x 16 storage shed at 316 E 6" Street.

B. Public Hearing on a request from Bernard H Werth for an eight foot (8’)
variance to reduce the front yard building setback from the required thirty-five
feet to (35’) to twenty-seven feet (27°) at 2015 General Custer Rd. (Case #10-
15)

Action: Consider approving a request for an eight foot (8’) variance to reduce
the front yard building setback from 35’ to 27’ for property located at 2015
General Custer Rd.

C. Public hearing for a request from Luecke Properties LLC for a special use
permit as required by Section 71-504 (16) to allow the construction of storage
units within the “C-2” General Commercial & Service District located at 780 E
41% Street. (Case #11-15)

Action: Consider approving a request for a special use permit per Section 71-
504 (16) of the City of Hays Zoning Regulations to permit the construction of
additional storage units within the “C-2” General Commercial & Service District
located at 780 E 41 Street.

D. Public hearing for a variance request from David Randa to allow an off-
premise advertising sign to be located within the 35’ building setback on
property located at 1104 E 22™ Street. (Case #12-15)



Action: Consider approving a variance request for an off-premise advertising
sign to be located within the 35’ building setback on property located at 1104 E
22" Street.

4, NON-PUBLIC HEARING ITEMS.

A. Variance request from Hays Medical Center for an eight foot variance to place
a monument sign two feet from the front property line rather than the ten feet

required per regulation on the property at 2509 Canterbury Drive. (Case #13-
15)

Action: Consider setting a public hearing for a request for an eight foot
variance to place a monument sign two feet from the front property line on the
property at 2509 Canterbury Drive.

5. OFFE AGENDA ITEMS/COMMUNICATIONS.

A. None
6. ADJOURNMENT.

Any person with a disability and needing special accommodations to attend this meeting should contact the
Planning, Inspection and Enforcement office (785-628-7310) 48 hours prior to the scheduled meeting.



DRAFT
HAYS AREA BOARD OF ZONING APPEALS
COMMISSION CHAMBERS IN CITY HALL
MINUTES
November 12, 2015

1. CALL TO ORDER: The Hays Area Board of Zoning Appeals met on Thursday,
November 12, 2015 at 8:15 a.m. in Commission Chambers at City Hall different from its
regularly scheduled second Wednesday of the month due to observance of Veterans
Day.

Roll Call:

Present: Lou Caplan
Gerald Befort
Jerry Sonntag
Tom Lippert
Rich Seiker

City Staff Present: Greg Sund, Director of Public Works, Jesse Rohr, Superintendent and
Linda Bixenman, Administrative Assistant of Planning, Inspection and Enforcement.

2. CONSENT AGENDA:

A. Minutes: Rich Sieker moved, Jerry Sonntag seconded the motion to approve the
minutes from the October 14, 2015 meeting. There were no corrections or additions to
those minutes.

Vote: Ayes: Lou Caplan
Gerald Befort
Jerry Sonntag
Tom Lippert
Rich Seiker

3. PUBLIC HEARING ITEMS:

A. PUBLIC HEARING FOR A REQUEST FROM ASHLEY NEUBURGER FOR A FIVE FOOT (57)
VARIANCE TO REDUCE THE WEST SIDE YARD BUILDING SETBACK FROM THE REQUIRED SEVEN
FEET (7)) TO TWO FEET (2°) TO CONSTRUCT A 12’ X 20’ DETACHED GARAGE AT 620 E 12™
Street (CASE #08-15). Jesse Rohr presented a power point presentation with the
information and location of the property for the above case on the overhead visual.

The applicant plans to replace the old 10’ X 20” detached garage with a 12’ X 20’ garage
with the entrance to the front while keeping the same 2’ west side yard building setback.

He pointed out that the property to the west also has an older structure located two to
three feet from the east side yard property line.



After review of the case, staff recommends approval of the variance request on this
property.

Tom Lippert asked if the setbacks had been verified. Jesse Rohr answered that they had
verified the setbacks. There is two feet from the west side yard and there is greater than
five feet setback from the rear yard property line.

Lou Caplan asked if there were any comments from the audience. There were none.
Lou Caplan entertained a motion.

Jerry Sonntag moved, Tom Lippert seconded the motion to approve the request from
Ashley Neuburger for a five foot (5’) variance to reduce the west side yard building
setback from the required seven feet (7’) to two feet (2’) to construct a 12’ by 20’
detached garage with the entrance to the front at 620 E 12th Street based on the
consideration it does meet the five statutory requirements.

Vote: Ayes: Lou Caplan
Gerald Befort
Jerry Sonntag
Tom Lippert
Rich Seiker

4. NON-PUBLIC HEARING ITEMS:

A. CASE # 09-15-CONSIDER SETTING A PUBLIC HEARING FOR A VARIANCE REQUEST FROM
DAN AND JENNIFER HECKER TO REDUCE THE DISTANCE BETWEEN STRUCTURES FROM 5’ TO 2
%', AND A FOUR FOOT FIVE INCH (4 5”) VARIANCE TO REDUCE THE SOUTH SIDE YARD
BUILDING SETBACK FROM THE REQUIRED SEVEN FEET (7) TO TWO FOOT SEVEN INCHES (2’ 77)
TO CONSTRUCT A 10’ x 16’ STORAGE SHED AT 316 E 6™ STREET. Jesse Rohr presented a
power point presentation with the information, location and site plan of the property for
the above case on the overhead visual. There is an existing detached garage with an
entrance to the side. The proposed shed would be between the house and the property
line. The brother of the applicant attended for questions.

Jesse Rohr explained that the board can consider setting a public hearing or not to set a
public hearing if it does not meet the requirements for a variance request or other
alternatives.

Staff recommends setting a public hearing if it can be determined it would meet the
requirements for a variance request.

Jerry Sonntag asked how close the neighbor’s house was to the property line.
Jesse Rohr answered that it is appears to be much closer than seven feet.
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Lou Caplan asked what the fire code says about being that close to another structure.
He explained that he would be hard pressed to approve the requested variance for a 10’
X 16’ shed because it would be too close to the primary structure and the side yard
property line.

Tom Lippert concurred he had the same concerns for the safety of the primary structure
and the neighbor to the west.

Jesse Rohr answered that it would have to be built with fire rated materials when the
structure is closer than 3 feet from the side yard and five feet from another structure. This
structure would have to be built with fire rated materials on both sides of the structure.

The applicant’s brother came before the board to explain the plans for the proposed
shed. He believed the applicant would consider recommendations from the board.

Jerry Sonntag stated that he believes there are other options for a smaller shed for a lesser
variance request. One suggestion was that the structure be narrower and longer.

Jerry Sonntag moved, Rich Seiker seconded the motion to set the public hearing for
December 9, 2015 for a variance request from Dan and Jennifer Hecker to reduce the
distance between structures from 5’ to 2 ¥2’ and a 4’ 5” variance to reduce the south side
yard building setback from the required 7’ to 2°7” to construct a 10’ X 16’ storage shed at
316 E 6t Street. (Case # 9-15)

Vote: Ayes: Lou Caplan
Gerald Befort
Jerry Sonntag
Tom Lippert
Rich Seiker

B. CASE # 10-15 —CONSIDER SETTING A PUBLIC HEARING FOR THE REQUEST FROM BERNARD
H WERTH FOR AN EIGHT FOOT (8’) VARIANCE TO REDUCE THE FRONT YARD BUILDING
SETBACK FROM THE REQUIRED THIRTY-FIVE FEET (35) TO TWENTY-SEVEN FEET (27’) TO
CONSTRUCT A COMMERCIAL BUILDING ON 2015 GENERAL CUSTER ROAD. Jesse Rohr
presented a power point presentation with the information, location and site plan of the
property at 2015 General Custer Road. There would be three points on the proposed
structure that would encroach into the setback.

He explained that the board can consider setting a public hearing or not to set a public
hearing if it does not meet the requirements for a variance request or suggest other
alternatives.

Lou Caplan asked questions about the site plan and setback associated with it. He asked
how it would set in association with the building to the north.

Bernard Werth said the building would be the same 40’ width as the existing building to
the north.
3



Jerry Sonntag asked about the alley. Jesse Rohr answered that the alley was never
approved to city standards and would possibly not be an alley if there was not a Midwest
Energy pole that is to maybe go away in the future. There are not City utilities in that alley.

Jerry Sonntag asked if they would be allowed to build into the inactive alley. Jesse Rohr
answered that the structure cannot be built into the alley. The structure can be built to
the rear property line since it is within a “C-2” General Commercial and Service District.

Jesse Rohr asked the owner to stake out the structure before the public hearing so the
board could get an idea of the location of the structure on the property.

Tom Lippert moved, Rich Seiker seconded the motion to set the public hearing for
December 9, 2015 to hear the request from Bernard H Werth for an eight foot (8”) variance
to reduce the front yard building setback from the required thirty-five feet (35’) to twenty-
seven feet (27°) on 2015 General Custer Road (Case #10-15).

Vote: Ayes: Lou Caplan
Gerald Befort
Jerry Sonntag
Tom Lippert
Rich Seiker

Lou Caplan asked if they would have to meet the parking requirements. Jesse Rohr
answered that if it is for private use, there would not be parking requirements; however
they would have to meet the parking requirements if the structure would be used for
business purposes.

C. CASE # 11-15 —CONSIDER SETTING A PUBLIC HEARING FOR A REQUEST FROM LUECKE
PROPERTIES LLC FOR A SPECIAL USE PERMIT AS REQUIRED BY SECTION 71-504 (16) TO ALLOW
THE CONSTRUCTION OF RENTAL STORAGE UNITS WITHIN THE “C-2" GENERAL COMMERCIAL &
SERVICE DISTRICT LOCATED AT 780 E 41ST STREET. Jesse Rohr presented a power point
presentation with the information, location and site plan of the property at 780 E 41st
Street. He explained the board had previously approved a special use permit for the
construction of rental storage units in the years of 2013 and 2014 with the expectation they
would request the same for future storage units.

The applicant plans to construct a storage unit for their personal use that does not require
a special use permit; although they plan to change the use to a rental storage unit in the
future for RV’s and campers etc; thus the reason they want to request a special use permit
for it and any future storage units on the property.

He explained that a “Special Use Permit” does not expire unless there is the condition of a
time limit. The board can place conditions with the approval of the special use permit.

Lou Caplan asked if they had met the condition from one of the last special use permits
that required fencing around the property for the storage units.
4



Jesse Rohr and Jerry Sonntag answered that the fencing is done and it appears they take
pride in their property.

Lou Caplan entertained a motion.

Jerry Sonntag moved, Gerald Befort seconded the motion to set a public hearing for
December 9, 2015 to hear a request from Luecke Properties LLC for a special use permit
required by Section 71-504 (16) to allow the construction of rental storage units on the
property located within the “C-2” General Commercial and Services District located at
780 E 415t Street (Case #11-15).

Vote: Ayes: Lou Caplan
Gerald Befort
Jerry Sonntag
Tom Lippert
Rich Seiker

Tom Lippert asked if there is any recourse to readdress a special use permit, as in this case
where they may not need the special use permit for some time and conditions could
change. Jerry Sonntag also inquired about this. Jesse Rohr answered that they could
add the condition of a time limit and/or that it be readdressed by the board if conditions
change.

He noted that they could require that the applicant bring a site layout of the potential
future buildings planned for the property. They have a site plan in the packet for the
current proposed storage building.

He noted that they can build a personal building by right; although if they plan to use it for
a rental unit, a special use permit would need to be granted by the board.

D. CASE # 12-15 CONSIDER SETTING A PUBLIC HEARING FOR A VARIANCE REQUEST BY FOR
AN OFF-PREMISE ADVERTISING SIGN TO BE LOCATED WITHIN 35 FEET OF THE BUILDING
SETBACK ON THE PROPERTY LOCATED AT 1104 E 22ND STREET. Jesse Rohr presented a power
point presentation with the information, location and site plan for the request by the
applicant for a variance to allow an off premise sign to be located within the 35 feet
building setback. An on-premise advertising sign can be located within the 35 feet
building setback without a variance; although an off premise sign would need a variance.

The sign will be used to advertise for the business on the property and a couple other
adjacent businesses that do not have a street frontage.

He explained that they are considering addressing this regulation in the rewrite of the
zoning and subdivision regulations to consider allowing abutting property owners to
advertise on an off-premise sign without a variance.



Lou Caplan asked if all of the subject property and abutting properties are all zoned “C-2”
General Commercial and Service District. Jesse Rohr answered that was correct.

Lou Caplan asked if there were height restrictions. Jesse Rohr answered that the height
restriction is 30 feet at the property line and can increase in height by one foot for every
foot setback.

Tom Lippert asked if this sign could obstruct street visibility to 22nd Street. Jesse Rohr
answered that the sign will be at least 10 feet from the curb so there would not be an
issue.

Jerry Sonntag moved, Rich Seiker seconded the motion to set a public hearing for
December 9, 2015 for the variance request to allow an off-premise advertising sign to be
located within the 35’ building setback on the property at 1104 E 22nd Street.

Vote: Ayes: Lou Caplan
Gerald Befort
Jerry Sonntag
Tom Lippert
Rich Seiker

5. OFF-AGENDA ITEMS/COMMUNICATIONS: -

OTHER — COMMENDED JESSE ROHR: Jerry Sonntag commended Jesse Rohr for his work of
the thorough preparation and presentation of the agenda items for the board that allows
the meetings to be handled in an efficient, professional manner. Other board members
concurred.

6. ADJOURNMENT: Lou Caplan adjourned the meeting at 9:00 a.m.

Submitted by: Linda K. Bixenman, Administrative Assistant,
Planning, Inspection and Enforcement
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City of Hays

Planning Inspection Enforcement

Board of Zoning Appeals Action Report

AGENDA ITEM: Setback Variance Application #09-15
ADDRESS: 316 E6"

OWNER: Dan and Jennifer Hecker

TYPE OF REVIEW: Variance

PRESENTED BY: Jesse Rohr, P.1.E. Superintendent
DATE PREPARED: November 30, 2015

AGENDA DATE: December 9, 2015

SUMMARY AND RECOMMENDED ACTION:

The applicant is requesting a variance to reduce the distance between structures
from 5’ to 2 ¥2’, and a four foot five inch (4’ 5”) variance to reduce the south side yard
building setback from the required seven feet (7’) to two foot seven inches (2’ 77) to
construct a 10’ x 16’ storage shed on the property located at 316 E 6™ (see further
details below and attached site drawing). Staff recommends setting a public hearing
for the December 9, 2015 BZA meeting.

BACKGROUND:

e The applicant is requesting a two-part variance:
o Distance between structures —5'to 2.5’
o0 Side yard Setback — 7' to 2'7”

e Applicant wishes to construct a 10’ x 16’ shed on the property

Setback Required Applicant Proposed
Front Yard N/A N/A
Side Yard /] 2'7"
Rear Yard 5’ 5
Other Structures 5’ 2.5




STANDARDS OF EVALUATION:

® Page 2

Per State Statute 12-759 and City Ordinance Sec. 71-1250

The BZA has the authority to grant a variance if a literal enforcement of the
provisions of the adopted regulations, will, in an individual case, result in
unnecessary hardship, provided:

O The spirit of the regulations shall be observed

O Public safety and welfare secured

O Substantial justice shall be done

The applicant must show that the property was acquired in good faith and that
the variance is needed due to extraordinary or exceptional circumstances of
the property such as exceptional narrowness, shallowness, or shape of the lot

Before granting a variance on the basis of unusual difficulty or unreasonable
hardship, there must be finding by the Board that all of the following conditions
exist:

a. Uniqueness of the property not ordinarily found in the same zone or
district and not created by willful action of the owner

Staff Analysis: This property does not appear to be unique in any way when
compared to the other lots within the area. The lot is of average size and the
size and placement of the existing structures on the lot are typical.

b. The granting of the variance will not adversely affect the rights of adjacent
property owners

Staff Analysis: The existing house to the west (312 E 6™) appears to already
be closer to the property line than would be allowed using today’s standards.
Placing a storage shed into the available space beside the house as proposed
would be very tight and would seem to encroach upon the open space that is
typical of a side yard.

c. The strict application of the code will constitute unnecessary hardship
upon the property owner

Staff Analysis: As the applicant mentions, there is space within the rear yard
for a small shed (although yard size would be reduced). There is also an
existing 24’ x 30’ detached garage on the property that would accommodate
large amounts of storage. This request would be considered a self-imposed
hardship.

d. The variance will not adversely affect the public health, safety, morals,
order, convenience, propriety, or general welfare



Staff Analysis: This variance could adversely affect the public health,
safety, morals, order, convenience, propriety, or general welfare of the
nearest neighboring property due to the close proximity of the proposed shed
to the property line.

e. The granting of the variance desired will not be opposed to the general
spirit and intent of the regulations

Staff Analysis: The granting of a variance for the proposed garage, with
approval of a variance as submitted, may be opposed to the general spirit and
intent of the zoning regulations. The intent of the zoning regulations is to
provide for side yard between structures on opposing properties.

OPTIONS:

e Approve the variance as requested
e Do not approve any variance
e Provide other alternatives to the applicant, including a minimal variance option

RECOMMENDED ACTION:

This is a difficult request to consider. While the proposed shed is rather small (10’ x
16’), it still sets an undesirable precedence. There is yard space available for
additional structures that could be placed within the allowable setbacks. Staff
recommends denying the request as submitted, however, may consider possible
options for a smaller shed that would require significantly less of a variance.

ATTACHMENTS:
e Variance application

e Variance justification and diagram from owner
¢ Images/Maps

® Page 3
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Date: 10-14-2015 .
To : Hays Area Board of Zoning
From: Dan and Jennifer Hecker

We hereby request a 2 ¥z foot variance between structures instead of 5 foot, and a side yard
setback variance of 2 ¥ foot reduced from 7 feet, to build an 10’ x 16’ storage shed.

A. Uniqueness: The existing non compliant garage garage which measures 24" wide
by 30 ft long has caused no issues with the alley or neighbors fence, and along with the
driveway consumes Yz the back yard

B. Adjacent property: The variance should leave ample distance between the house and
neighbors fence to gain access for upkeep, and water run off from the roof of the new storage
shed.

C. If, new shed is placed to meet required zoning regulations, it would have to be placed next
to the existing garage, reducing the lawn part of the back yard by half of what is now, therefore |
am wanting to use the side yard behind the house as it is pretty much wasted space.

D. Public interest: My goal is to add additional storage to the existing property, allowing the
garage that is there to park my vehicles in, while maintaining a visual appeal and functionality of
the limited backyard space. | should also improve the fair market value of the real estate with
adding additional storage for lawn equipment and so forth.

E. Spirit and Intent of the Zoning Regulations: Granting of these variances will not be
opposed to the general spirit and intent of the zoning regulations, nor will the placement of the
shed be in the way of any utilities, or interfere with traffic, or maintenance of the property.

Sincerely, A



THIS IS A LIST OF PROPERTY OWNERS THAT OWN PROPERTY ABUTTING THE SUBJECT
PROPERTY THAT WERE MAILED THE NOTIFICATION OF THE PUBLIC HEARING.

Property Address | Parcel FirstName | Last Name Address City[State] Zip |
316 E 6th St 026-182-04-0-20-16-001.00-0  |Daniel L & Jennifer L |Hecker 316 E 6th St Hays|KS |s7so1:
[312 E 6th St 026-182-04-0-20-16-002.00-0  |Alan Jay Weigel 312 E 6th St :ays Eg lzzgg]i

-182-04-0-20-07-012.00-0 {George M & Frances |Ridler 2929 Sternberg Dr ays !

317 E 6th St 026-182-04-0-20-07 by g e

; KS |67601

-182-04-0-10-21-008.00-0 |Brenda & Wade Porter 3102 Tam O'Shanter |Hays ‘
401 E 6th St 026-182-04-0-10-21-008 . |
401 E 5th St 028-182-04-0-20-17-005.00-0 |Ronnie & Lisa Hendershott{401 E 5th St Hays |KS 67601:
317 E 5th St 026-182-04-0-20-16-071.00-0 |FORB LLC P O Box 1088 Hays KS |6760 E
315 E 5th St 026-182-04-0-20-16-016.00-0  |Mark Ottley Rev Inter 700 W 48th St Hays |KS 67601%
Vivos Trust 01;

400 E 6th St 026-182-04-0-20-17-004.00-0 {Lori A _— S@a_ab__ i _4_0_0_E_6_tl15t - Hays]ifs 6760

(Published in the Hays Daily
News, November 18, 2015.)
BEFORE THE HAYS AREA
BOARD OF ZONING APPEALS
THE CITY OF HAYS, KANSAS
NOTICE
TO: Dan and Jennifer Hecker
The Hays Area Planning
Commission
The City of Hays, Kansas,
and all other persons
concerned
You are hereby notified that
pursuant to the provisions of
K.S.A. 12716 through K.S.A.
12-724 et seq. as amended, and
Ordinance 3721 of the Code of
Ordinances of the City of Hays,
and Resolution
2007-8 of the Board of County
Commissioners of Ellis County,
Kansas, that a hearing will be
had before said Board upon the
appeal filed by Dan and Jennifer
Hecker.
The subject of the hearing shall
be a request by Dan and Jennifer
Hecker for a variance as may be
deemed by the Hays Area Board
of Zoning Appeals of said City,
from existing legal requirements
for @ 2 1% fool variance of
separation between structures
inslead of the required 5 feet and
a 4’ 5" variance to reduce the
south side yard building setback
from the required seven feet (77)
to two foot seven inches (2' 7") to
construct a 10 X 16 Storage shed
at 316 E 6th Street, Hays, KS in
Ellis County, Kansas,
You are hereby notified that
a hearing will be had upen
said appeal on the 9th day of
December 2015 at 8:15 a.m., in
the City Commission Chambers
of Gity Hall, in the City of Hays,
Kansas, at which time said appeal
will be determined.
Lou Caplan, Chairman
Hays Area Board of
Zoning Appeals
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City of Hays

Planning Inspection Enforcement

Board of Zoning Appeals Action Report

AGENDA ITEM: Setback Variance Application #10-15
ADDRESS: 2015 General Custer Rd.

OWNER: Bernie Werth

TYPE OF REVIEW: Variance

PRESENTED BY: Jesse Rohr, P.1.E. Superintendent
DATE PREPARED: November 30, 2015

AGENDA DATE: December 9, 2015

SUMMARY AND RECOMMENDED ACTION:

The applicant is requesting a variance to reduce the front yard building setback from
the required thirty-five feet (35’) to twenty-seven feet (27’) to construct a commercial
building on the property located at 2015 General Custer Rd. (see further details
below and attached site drawing). Based on the considerations below, staff
recommends approval of the variance as submitted.

BACKGROUND:

e The applicant is requesting a front yard variance of 8.
o Front yard setback — 35’ to 27’

e Applicant wishes to construct a commercial building on the property
e This is a uniquely shaped property (see site maps)

Setback Required Applicant Proposed
Front Yard 35’ 27
Side Yard N/A N/A
Rear Yard N/A N/A
Other Structures N/A N/A




STANDARDS OF EVALUATION:

® Page 2

Per State Statute 12-759 and City Ordinance Sec. 71-1250

The BZA has the authority to grant a variance if a literal enforcement of the
provisions of the adopted regulations, will, in an individual case, result in
unnecessary hardship, provided:

O The spirit of the regulations shall be observed

O Public safety and welfare secured

O Substantial justice shall be done

The applicant must show that the property was acquired in good faith and that
the variance is needed due to extraordinary or exceptional circumstances of
the property such as exceptional narrowness, shallowness, or shape of the lot

Before granting a variance on the basis of unusual difficulty or unreasonable
hardship, there must be finding by the Board that all of the following conditions
exist:

a. Uniqueness of the property not ordinarily found in the same zone or
district and not created by willful action of the owner

Staff Analysis: This property is very uniquely shaped when compared to a
typical lot or other lots in the area. The triangular shape of the lot makes any
sort of development very difficult without any sort of variance.

b. The granting of the variance will not adversely affect the rights of adjacent
property owners

Staff Analysis: The proposed variance of 8’ will have little to no impact on
surrounding property owners, or city right-of-way (street or alley).

c. The strict application of the code will constitute unnecessary hardship
upon the property owner

Staff Analysis: As is mentioned by the applicant, staff would agree that the
shape of the lot does present a hardship that is not considered self imposed.
The lot was in its current state (triangular shape) well before the current owner
took possession of the property.

d. The variance will not adversely affect the public health, safety, morals,
order, convenience, propriety, or general welfare

Staff Analysis: Itis unlikely that if granted as proposed, this variance would
adversely affect the public health, safety, morals, order, convenience,
propriety, or general welfare.



e. The granting of the variance desired will not be opposed to the general
spirit and intent of the regulations

Staff Analysis: The granting of the variance for the proposed building would
not appear to be opposed to the general spirit and intent of the zoning
regulations.

OPTIONS:

e Approve the variance as submitted
e Do not approve the variance

RECOMMENDED ACTION:

Based on the factors mentioned above, staff recommends approval of the variance
as submitted.

ATTACHMENTS:
e Variance application

e Variance justification and diagram from owner
e Images/Maps
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StreetDATE: 10/21/15

TO: Hays Area Board Of Zoning

FROM: Bernie Werth

RE: | hereby request a setback from the current 35’ setback {See lot Shape}

A.

Uniqueness:

Due to the property size & shape { See lot shape } | am requesting that you
allow me at certain points to go into the setback by 8’ in three different
places. | am wanting to construct a 50x40 & 24x28 & 20x18 all one shed
stair cased thru the lot.

Adjacent Property:
The setback will not affect anything, beings that the building will be facing
General Custer Street & Chetola Creek.

Hardship:

Trying to utilize this lot to the best of my knowledge, there really isn’t
anything to much that a person can do with this lot because of the shape.
Would like to make the best of the situation at hand.

Public Interest:
Our goal is to make this area pleasing to all concerned by just utilizing the
area and keeping it cleaned up.

Spirit and Intent of the Zoning Regulations:
Granting access to that 8’ setback won’t interfere with any utilities or traffic
or any maintenance in the in-active alley behind the building.



THIS IS A LIST OF PROPERTY OWNERS THAT OWN PROPERTY ABUTTING THE SUBJECT
PROPERTY THAT WERE MAILED THE NOTIFICATION OF THE PUBLIC HEARING.

e O A _#10-15 i e e

Pro e Addrass Parcel .l?éslt Aitass. . A Gy J zio

oy ki RIELNADS . ool s ibibEEe . o il il
2011 General Custer Rd 026-138-34-0-30-04-001 .01-0 Stamon Wholesale Electnc P O Box F Pratt KS 67124
Company Inc
2015 General Custer 026-138-34-0-30-04-001.01-0 |Bernard H & Lona Werth |1314 Steven Dr  |Hays KS 67601
1110 E 22nd St 026-138-34-0-30-04-003.00-0 |l P Management LLC 2717 Canal Blvd {Hays KS 67601|

Publisned in the Hays Daily

?Je~.v:., Novern er 18, 2015.)
BEFORE THE HAYS AREA
BOARD OF ZOMING APPEALS
THE CITY OF HAYS, KANSAS
NOTICE

TQ: Bernard H Werth
The Hays Arsa Planning
Commission
The City of Hays, Kansas, and
all other persons concerned
You ars hersby notified that
pursuant to the provisions of
K.S.A. 12-718 through K.S.A.
12-724 st seq. as amended, and
Ordinance 3721 of the Code of
Ordinances of the City of Hays,
and Resolution
2007-8 of the Board of County
Commissioners of Ellis County,
Kansas, that a hearing will be
had before said Board upon the
appsal filed by Bernard H Werth.
The subject of the hearing shall
be a rsquest by Berpard H
Werth for a variance as may be
deemad by the Hays Arsa Board
of Zoning Appeals of said City,
from sxisting legal requirements
for an sight foct (8') foot variance
from the required thirty-five feet
(35") o twanty-saven fsst (27) 10
consiruct a commercial building at
2015 General Custer Road, Hays,
K3 in Ellis County, Kansas.
You arz hersby notified that
a hearing will be had upon
said appeal on the Sth day of
scamber 2015 at B:15 a.m., in
the Cny Commission Chambers
i City Hall, in the City of Hays,
ansas ai which time said appsal
will be u—telmmed
Lou Caplan, Chairman
Hays Arza Board of
Zoning Appaals

Lo
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City of Hays

Planning Inspection Enforcement

Board of Zoning Appeals Action Report

AGENDA ITEM: Exception Application #11-15

ADDRESS: 780 E 41° St.

OWNER: Luecke Properties, John Luecke (Authorized Agent)
TYPE OF REVIEW: Exception — Special Use for Storage Units
PRESENTED BY: Jesse Rohr, P.1.E. Superintendent

DATE PREPARED November 30, 2015

AGENDA DATE: December 9, 2015

SUMMARY AND RECOMMENDED ACTION:

The applicant is requesting a special use permit to allow for the construction of
storage units on the property located at 780 E 41 St. (see attached site drawing)
After taking into consideration all known factors, staff recommends approval of the
special use permit as long as any and all applicable conditions are met (as further
detailed below).

BACKGROUND:

e The applicant is requesting a special use permit to allow for the construction of
storage units on the property located at 780 E 41% St.

e The property is zoned C-2, General Commercial and Service District

e All commercial zoning districts require a special use permit from the BZA
before storage units are allowed to be developed

e Two separate Special Use Permits have previously been granted for storage
units on this property, one in 2013 and one in 2014

STANDARDS OF EVALUATION:
Per State Statute 12-759 (e) and City Ordinance Sec. 71-1250 (3)

In taking into consideration applications for a special use permit, the BZA shall give
consideration to the comprehensive zoning plan, the health, safety, morals, comfort
and general welfare of the inhabitants of the community, including, but not limited to,
the following factors (particularly the bolded factors):

® The stability and integrity of the various zoning districts
e Conservation of property values
® Protection against fire and casualties



Observation of general police regulations

Prevention of traffic congestion

Promotion of traffic safety and the orderly parking of motor vehicles

Promotion of the safety of individuals and property

Provision for adequate light and air

Prevention of overcrowding and excessive intensity of land uses

Provision for public utilities

Invasion by inappropriate uses

Value, type and character of existing or authorized improvements and land use
Encouragement of improvements and land uses in keeping with overall planning
Provision for orderly and proper urban renewal, development and growth

By ordinance, the BZA does have the authority to impose certain restrictions,
conditions, terms, time limitations, landscaping, and other appropriate safeguards to
protect adjoining property.

STAFF ANALYSIS:

While storage units have previously been approved on this property (2013 and
2014), with the expectation that the owner would make further requests for additional
units, certain conditions were imposed as a condition of approval. Those conditions,
including the perimeter fence erected around the existing units, have been met. This
proposal is a continuation of an existing project that has slowly developed over the
past 2-3 years. The site continues to develop in an orderly manner and therefore,
staff feels the current request for additional storage units may be approved with no
new conditions imposed.

OPTIONS:
The following are options to consider:

e Approve the special use permit as requested
e Do not approve the special use permit
e Approve the special use permit with conditions

RECOMMENDED ACTION:

Motion to approve the application for a special use permit due to several factors
including adequate protection of adjacent properties, and no known invasion of
inappropriate uses.

ATTACHMENTS:
e Exception application
e Statement of justification from owner
e Maps of area

® Page 2
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To:
City of Hays Board of Zoning appeals

Please consider my request for zoning exception for the construction of a 45’ X 100’ all steel structure
for commercial storage of RV’s, trailers and related large items. Color and trim would be the same at
existing storage buildings. Building will be erected by Liberty Builder, lic.. Building will be a Sentinel all
steel structure. An additional building of similar size and construction is considered for future
expansion and would be constructed just east of the building mentioned above. Longer term plans call
for a row of small storage units placed between the new RV storage and the existing storage units on
the south side of the property.

I am requesting a zoning exception for the building mentioned above plus any additional structures to
be located in the same vicinity. Timing of future construction will be determined by market demand and
financial feasibility.

John Luecke

Luecke Properties LLC M//V
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THIS IS A LIST OF PROPERTY OWNERS THAT OWN PROPERTY ABUTTING THE SUBJECT
PROPERTY THAT WERE MAILED THE NOTIFICATION OF THE PUBLIC HEARING.

#11-15
7 Last

!  Fieldt Property First Name e Mailing Address City State | Zip
026-138-27-0-20-01-001.00-0 1800 E 41st St |Luecke Properties 765 E 41st St Hays KS ; 67601
;026-138—27-0-20-01-002.00-0 1300 E 41st St |Hays Investors LLC 9400 Reeds Rd, Ste 100 Overland KS 66207
‘ Park
1026-138-27-0-20-01-002.06-0 {1310 E 41st St |HD Development of Maryland 2455 Paces Ferry Rd Atlanta GA 30339

Inc ’
! |
;026—1 35-22-0-00-01-016.00-0 {655 E 41st St |Vernie's Trux-N-Equip Inc P O Box 655 Hays KS 67601
§026-135—22-0-00—01-018.00-0 765 E 41st St |Luecke Properties LC 765 E 41st St Hays KS 67601
'026-135-22-0-00-01-020.01-0 IE 41st Cathy A Braun Rev Tr 750 E 55th St Hays KS 67601
?026—138—27-0-1 0-01-002.00-0 {1650 E 41st St |City of Hays P O Box 490 Hays KS 67601 :
;026—138-27-0-20—01-001.01-0 41st St Bruce & Leatte Bandy Trust 3 Austin Ct Colby KS 67701/
| [

(Published in the Hays Daily
News, November 18, 2015.)

BEFORE THE HAYS AREA
BOARD OF ZONING APPEALS
THE CITY OF HAYS, KANSAS

NOTICE

TO: Luecke Properties LLC

The Hays Area Planning

Commission

The City of Hays, Kansas, and

all other persons concerned
You are hereby notified that
pursuant to the provisions of
K.S.A. 12-716 through K.S.A.
12-724 et seq. as amended, and
Ordinance 3721 of the Code of
Ordinances of the City of Hays,
and Resolution
2007-8 of the Board of County
Commissioners of Ellis County,
Kansas, that a hearing will be
had before said Board upon the
appeal filed by Luecke Properties
LLe.

The subject of the hearing shall
be a request by Luecke Properties
LLC for an exception as may be
deemed by the Hays Area Board
of Zoning Appeals of said City,
from existing legal requirements to
permit the construction of storage
units within the “C-2" General
Commercial and Service District
per the Zoning and Subdivision
regulations Section 71-504 (16)
with the issuance of a special
use permit, on the following
real property situated in the City
of Hays, Ellis County, Kansas
to wit on at tract in the NW/4 of
Section 27-T13S-R18W of the 6th
p.m., Ellis County, Kansas more
generally located at 780 E 41st
Street.
You are hereby notified that
a hearing will be had upon
said appeal on the 9th day of
December, 2015, at 8:15 a.m., in
the City Commission Chambers
of City Hall, in the City of Hays,
Kansas, at which time said appeal
will be determined.

Lou Caplan, Chairperson

Hays Area Board of

Zoning Appeals
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City of Hays

Planning Inspection Enforcement

Board of Zoning Appeals Action Report

AGENDA ITEM: Setback Variance Application #12-15
ADDRESS: 1104 E 22™

OWNER: David Randa

TYPE OF REVIEW: Variance

PRESENTED BY: Jesse Rohr, P.1.E. Superintendent
DATE PREPARED: November 30, 2015

AGENDA DATE: December 9, 2015

SUMMARY AND RECOMMENDED ACTION:

The applicant is requesting a variance to allow an off-premise advertising sign to be
located within the 35’ building setback on property located at 1104 E 22" Street. (see
further details below and attached site drawing). Based on the factors detailed in this
memo, staff recommends approval of the request as submitted.

BACKGROUND:

e The applicant is requesting a variance to allow an off-premise advertising sign
to be located within the 35’ building setback

e An on-premise sign could be located in this location with no variance,
however the off-premise advertising proposed does require the variance

Setback Required Applicant Proposed
Front Yard Min. 35 ft (for off-premise 10-15
signage)
Min. O ft (for on-premise 0
signhage)
Side Yard 0 N/A
Rear Yard 0 N/A




STANDARDS OF EVALUATION:

® Page 2

Per State Statute 12-759 and City Ordinance Sec. 71-1250

The BZA has the authority to grant a variance if a literal enforcement of the
provisions of the adopted regulations, will, in an individual case, result in
unnecessary hardship, provided:

O The spirit of the regulations shall be observed

O Public safety and welfare secured

O Substantial justice shall be done

The applicant must show that the property was acquired in good faith and that
the variance is needed due to extraordinary or exceptional circumstances of
the property such as exceptional narrowness, shallowness, or shape of the lot

Before granting a variance on the basis of unusual difficulty or unreasonable
hardship, there must be finding by the Board that all of the following conditions
exist:

a. Uniqueness of the property not ordinarily found in the same zone or
district and not created by willful action of the owner

Staff Analysis: Itis important to note that an on-premise sign could be
located at the proposed location, but regulation requires additional setbacks
for off-premise signage. This property is unique due to the platting of the
private street that is used to access several commercial properties in the area.
The private street is not a through street and gives limited access to the
business in the rear of the property. The proposed signage will be important
for their businesses.

b. The granting of the variance will not adversely affect the rights of adjacent
property owners

Staff Analysis: This proposed addition would not appear to have any
adverse affects on the rights of nearby property owners. The proposed sign is
an attractive sign that will serve a valuable purpose (see sign diagram).

c. The strict application of the code will constitute unnecessary hardship
upon the property owner

Staff Analysis: Due to the location of the businesses at the end of the
private street being “off the beaten path”, and the need for directional signage
to their location, a hardship could be constituted if the sign could not be
erected in the proposed location which gives a clear indication of the location
of those businesses.

d. The variance will not adversely affect the public health, safety, morals,
order, convenience, propriety, or general welfare



Staff Analysis: This proposed addition would not appear to adversely affect
the public health, safety, morals, order, convenience, propriety, or general
welfare.

e. The granting of the variance desired will not be opposed to the general
spirit and intent of the regulations

Staff Analysis: The proposed sign location and variance request would not
seem to go against the spirit and intent of the regulations. Multiple signs for
each business (which would be allowed) would be more of a nuisance and
site issue than the one single shared sign that is proposed.

RECOMMENDED ACTION:

Staff recommends approval of the proposed variance due to the factors noted above.

ATTACHMENTS:

e Variance application
e Variance justification and site map from owner
e Picture(s) and Map(s)

® Page 3
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Date: Thursday, October 29, 2015
To: Hays Area Board of Zoning
From: David Randa, owner of Reliable HVAC

We hereby request to reduce the front yard setback from the required 35 feet from
the front property line to 15 feet to allow for installation of an off-premise sign.

A.

Uniqueness

Due to the fact that the following businesses are not on a major road, we
would like to place a sign advertising all of the businesses listed on 1104 East
22nd Street (Professional Cleaning Services, Reliable HVAC, Stanley Homes,
Straightline Remodeling, Lisa’s Custom Interiors, Munsch Fitness). These
businesses are all looking for a sign to direct traffic to their locations, not just
advertise their business. Many of the properties listed will be receiving
shipments of materials, where a sign would be very helpful in directing the
distributors to their locations.

Adjacent Property

This sign will not affect the adjacent properties because their signs are offset
from our proposed sign.

Hardship

Placing the sign on the lot as currently required by zoning regulations would
not help advertise/direct future costumers to other businesses down the
private road.

Public Interest

It is our goal in requesting this variance to help each business (Professional
Cleaning Services, Reliable HVAC, Stanley Homes, Straightline Remodeling,
Lisa’s Custom Interiors, Munsch Fitness, and possibly more) direct traffic to
their prospective businesses. The sign will be new and modern looking,
fitting in with the other recent developments in the area. Currently none of
the listed businesses have access to signage on 2214 Street.

Spirit and Intent of the Zoning Regulations
Granting of the desired variance will not be opposed to the general spirit and

intent of the zoning regulations. The sign will not be in the way of utilities or
view from any adjacent properties.



3/19/2007 Randa Sign Exhibit.dwg
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THIS IS A LIST OF PROPERTY OWNERS THAT OWN PROPERTY ABUTTING THE SUBJECT
PROPERTY THAT WERE MAILED THE NOTIFICATION OF THE PUBLIC HEARING.

#12-15

Property Address | Parcel First Name Last Name Address City [State] Zip |
1105 E 22nd St 026-138-34-0-20-23-016.01-0 |Ellis County Board of P O Box 720 Hays/KS | 67601
| Commissioners | .
1110 E22nd St |026-138-34-0-30-04-003.00-0 || P Management LLC 2717 Canal Bivd  |Hays|KS 67601
1108 E22nd St |026-138-34-0-30-04-005.00-0 |Ralph J Jr and Lois Augustine (1326 280th Ave  {Hays|KS | 67601
11108 E 22nd St 026-138-34-0-30-04-005.00-0 |Gary & Sandra Haselhorst|1326 280th Ave Hays|KS 6?6012
1102 E 22nd St 026-138-34-0-30-04-005.02-0 |RRDS Investments LLC 1625 Mount Hays|KS 67601
Pleasant Rd |

1100 E 22nd St 026-138-34-0-30-04-005.01-0 {Tonya & Grady Knoll 3013 T-Bird Ct Hays|KS | 67601
2200 Vine 026-138-34-0-20-23-016.03-0 {Commerce Bank - President 2200 Vine St [Hays KS 67601
1104 E 22nd 026-138-34-0-30-04-004.000 |David & Krystal ___ |Randa  [409W 18th St |Hays|KS | 67601

(Putlisned in the Hays Daily
Maws, November 18, 2015.)

BEFORE THE HAYS AREA
BOARD OF ZONING APPEALS
THE CITY OF HAYS, KANSAS

NOTICE

TO: David Randa

The Hays Area Planning

Commission

The City of Hays, Kansas, and

all other persons concernad
You ars hersby notified that
pursuant to the provisions of
K.S.A. -12-718 through K.S.A
12-724 =t seq. as amsendad, and
Ordinancs 3721 of the Code of
Ordinances of the City of Hays,
and Resolution
2007-8 of the Board of County
Commissioners of Ellis County,
Kansas, that a hearing will be
had befors said Board upon the
appeal filad by David Randa.

The subjsct O\. the hearing shal
be a requsst by David Randa for
& variancs as may be desmad by
the ‘Hays Arsa Bo ad of ’f'smnc
Appeals of said City, from existing
legal rsquirements or 2 variance
to allow an off-premisa advertising
sign

to be lcr*aL,j~ ithin the thiriy-
eet (35') building setback within
-2" Ganeral Commercial and
=1

Servica District locatad at 1104 E
22nd Strasf.
You ars =fe*~/ nolified that a

hearing will be had upon said
appeal on the Sth day of December,
2015, at 8:15 a.m., in the City
Commission Cnamo*ra of City
Hall, in the City of Hays, Kansas,
at W"IIC"I time said appsal will be
dstermined.

Lou Caplan, Chairpsrson

Hays Area Board of

Zoning Ano=='
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City of Hays

Planning Inspection Enforcement

Board of Zoning Appeals Action Report

AGENDA ITEM: Setback Variance Application #13-15
ADDRESS: 2509 Canterbury Dr.

OWNER: Hays Medical Center

TYPE OF REVIEW: Variance

PRESENTED BY: Jesse Rohr, P.1.E. Superintendent
DATE PREPARED: November 30, 2015

AGENDA DATE: December 9, 2015

SUMMARY AND RECOMMENDED ACTION:

The applicant is requesting a variance to reduce the front yard setback from 10 feet
to 2 feet, a variance of 8 feet to allow the placement of a business sign on the
property located at 2509 Canterbury Dr. (see further details below and attached site
drawing). Staff recommends setting a public hearing for the January 13, 2016 Board
of Zoning meeting for the request as submitted.

BACKGROUND:

e The applicant is requesting a variance to reduce the required front yard
setback from 10 feet to 2 feet, a variance of 8 feet to allow the placement of a
sign on the property located at 2509 Canterbury Dr.

e This site is being revamped as part of a large reconstruction project.

Setback Required Applicant Proposed
Front Yard Min. 10’ (For signage) 2
Side Yard 0 N/A
Rear Yard 0 N/A

STANDARDS OF EVALUATION:

Per State Statute 12-759 and City Ordinance Sec. 71-1250



® Page 2

The BZA has the authority to grant a variance if a literal enforcement of the
provisions of the adopted regulations, will, in an individual case, result in
unnecessary hardship, provided:

O The spirit of the regulations shall be observed

O Public safety and welfare secured

O Substantial justice shall be done

The applicant must show that the property was acquired in good faith and that
the variance is needed due to extraordinary or exceptional circumstances of
the property such as exceptional narrowness, shallowness, or shape of the lot

Before granting a variance on the basis of unusual difficulty or unreasonable
hardship, there must be finding by the Board that all of the following conditions
exist:

a. Uniqueness of the property not ordinarily found in the same zone or
district and not created by willful action of the owner

Staff Analysis: This property is somewhat unique due to its zoning district.
This property falls within the C-O zoning district (Office and Institution). The
C-O district is one of the only districts, and is the only commercial district, that
requires a front setback for a sign of this small stature. The other signs along
Canterbury, for various reasons, are nearly all placed on or very near the front
setback.

b. The granting of the variance will not adversely affect the rights of adjacent
property owners

Staff Analysis: This proposed addition would not appear to have any
adverse affects on the rights of nearby property owners. The existing sign,
which will be removed and replaced by this sign, already has a setback similar
to the one proposed by the new sign.

c. The strict application of the code will constitute unnecessary hardship
upon the property owner

Staff Analysis: Since other signs within this office corridor along Canterbury
are placed at or near the front setback, placing the sign back to 10 feet per
regulation could constitute a hardship by making visibility of this medical office
more difficult.

d. The variance will not adversely affect the public health, safety, morals,
order, convenience, propriety, or general welfare

Staff Analysis: This proposed sign would not appear to adversely affect the
public health, safety, morals, order, convenience, propriety, or general
welfare.



e. The granting of the variance desired will not be opposed to the general
spirit and intent of the regulations

Staff Analysis: The proposed sign location and variance request would not
seem to go against the spirit and intent of the regulations.

RECOMMENDED ACTION:

Staff recommends setting a public hearing for the January 13, 2016 Board of Zoning
meeting for the request as submitted.

ATTACHMENTS:

e Variance application
e Variance justification from owner
e Picture(s) and Map(s)

® Page 3
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HAYS AREA BOARD OF ZONING APPEALS Case#_|3-15

Date Filed__ 11~205-2015
Date Approved or Denied

APPLICATION FOR VARIANCE

93 -bSoo
. Name of Applicant__ N AR ol 2 Cotd <ii29¢ Tt Phone “13 - 8242

Mailing Address __ | 707 &, (2384 Tovrac.  OGlabne Woanses bl
r . 3 o~
551

s il A e e, i ¢/ ';"Q- = % N
Name of OWNer waummen ssen___ -k ACS A .02 = o (M eglre) l}’hone 285 0251 50§

2_‘:}0‘;} -:;g;\.-\—\—t. b N "[' C,[“ i--‘i‘rq “( S! !r{,x‘,{lr\_ﬁ &S (57 Ly )
!

Malling Address 2220 s lgu;-\_g DYl Bre S VWantel A76al
[

Name of Authorized Agent__S4cve. e m i Phone % i3 747 $4Y%

"W s S 7 s P oo . i s Z v , i SN
Mailing Address_ [ To ™[ P, (2w TTowoncs. ulrm}ft-\.».! Vanial 6La61-5875

]

Relationship of applicant to property is that of _Oweresn s Conséducdy ov b neace
(Owner, tenant, lessee, other) )
Il. The variance is requested _ N Winae e .S gan. b _be, bl ol fal (I Ly

b " T (" )
NPV ES) &.f_\ [t - P [ATATARH u‘Jm{ LL FLe.,
! 1

on property located at_250% Canlerbu sS4~ and legally described as;_Lets &1 tee
g p H . 7 o . e i . ,, :
(15) and Suiteen (b)), Rlac 8 Four L WY Grotder el oy

]

-~

Mdiyiont 4o Ha CqrCOF Hr'rS, ELias cavnty, I{ansal o )
in the City of Hays and which is presently zoned_&. - & F¢d ¢ iads by Nidig . Oif4vee §

- Give metes and bounds description below or on attached sheet: waisteiya popetys e pon e ateasy ssrsss s

lIil.  The applicant and owner herein, or authorized agent and owner:

A.  Acknowledges receipt of an instruction sheet concerning the filing and hearing of this
variance request.

B. Acknowledges the fee requirements established; and that the appropriate fee is
herswith tendered.

C. Agrees to conform to all requirements of the appropriate section of the Zoning
Regulations if this application is approved.

D. Acknowledges right to appeal the decision of t(.le board to the District Court.
-J ' - T
ket Benatt 8F  Nabhalz P ’{;j\_,:, /;j_(h, ]
APPLICANT AUTHORIZED AGENT s
%?ga%___

OFFICE USE ONLY:
RECEIVED IN THE PLANNING, INSPECTION, ENFORCEMENT DIVISION ON ___Navembey 25 2015
TOGETHER WITH THE APPROPRIATE FEEOF $__'S0 . 00 __Recerpt & 12023

__Sunde. R emmaoen B diudie leTive Resistont

NAME AND TITLE
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November 25, 2015

City of Hay Area Board of Zoning
1002 Vine St.
Hays, Kansas 67601

Re.:  HaysMed- Family Medicine- Sign Variance Request
2509 Canterbury St.
Hays, Kansas 67601

To Whom It May Concern:

Nabholz Construction, acting on behalf of the Owner of the above property- HaysMed, in its
capacity as the Owner’s Construction Manager, is respectfully requesting a sign variance on the
above reference property.

Back in February/March of 2015, Health Facilities Group (the Owner’s Architect), submitted
plans, including showing the location of the sign and description of its construction. It is my
understanding that discussion took place about the sign’s construction and placement.
HaysMed relied on the submittal of the approved plans in its construction.

Since this time, construction has now progressed to such that the sign foundation is in, and
power run to the location that was submitted. The first phase of this project is due to be turned
over next month.

The sign and its location, is actually further back away from the property line of the HaysMed
Family Practice’s present sign (this sign is on the property line), as well as in a similar locations
to signage of other businesses around and along Canterbury St.

To change the location now, HaysMed would incur delay in the project and it’s opening of the
Phase 1 of the project, and incur additional expense.

Respectfully, on behalf of HaysMed, we are requesting a variance be provided for the location
to which the sign is presently placed.

We have included some site plans (Sheets C1.1, C3.1, C4.1) to help illustrate the situation.



| also have included a form letter, trying to address the bullet points that | believe the Board of
Zoning is used to seeing.

Should you have any questions, | can be reached at: 913-393-6500 or cell 913-747-8243,

We appreciate the Board of Zoning time and consideration in this manner.

Sincerely,

Steve Bennett
NABHOLZ CONSTRUCTION

Enclosures:  Zoning Appeal Application- 2 pages
Formal Request address specific Zoning Concerns- 1 page
Letter on Appeal
Site Plans- C1.1, C3.1, C4.1

Cc. HaysMed- Sharon Staab, Shae Veach
HFG- David Londagin
Commercial Sign Co. of Hays- Joe Leiker
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Date: November 25, 2015

To:

Hays Area Board of Zoning

From: Steve Bennett Nabholz on behalf of the Owner- HaysMed

Re.:

HaysMed- Family Medicine- Sign Variance Request
2509 Canterbury St.
Hays, Kansas 67601

We hereby request a setback variance on the new sign on the above referenced project. (New
sign to be two (2) Feet from the property line.

A,

Uniqueness:

Due to the fact that the existing sign of this property is already set with 0 feet clearance to
the property line, and this new sign replaces that previous sign and is 2’ further away from
the property, we are requesting this approval.

. Adjacent Property:

The setback of 2’ is similar to the other properties in the area.

. Hardship:

The plans with this signs location and configuration were submitted back in February/March
and discussed with staff as part of the permit. No exception was noted or brought to the
Architects attention at this time. Since then, the signs foundation and power have been run,
and the opening of the Phasel portion of the project scheduled for next month. Only now
has any questions arisen. Respectfully, this creates a undue hardship for the Owner, with
this tight schedule, and additional costs and redesign if it has to move.

Public Interest:

We are requesting the variance to be within two (2) feet of the property line similarly to
what is there now at the Family Clinic location and similarly or better that the surrounding
areas and causes no additional hardship to the Public Interest.

Spirit and Intent of the Zoning Regulations:
Granting the variance requested does not impede to the general spirit and intent of the
Zoning regulations as this request maintains the original signage location of this building



and does not interfere with conditions not already existing on this site or the surrounding
area.

We appreciate the Board of Zoning time and consideration in this manner.

Sincerely,

Steve Bennett
NABHOLZ CONSTRUCTICON

Enclosures:  See attached formal letter, and supporting documents.

Cc. HaysMed- Sharon Staab, Shae Veach
HFG- David Londagin
Commercial Sign Co. of Hays- Joe Leiker
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BLOCK 4

CAUTION — MOTICE TO CONTRACTOR

THE CONTRACTOR SHALL EXPOSE EXISTING
CONFLICTS PRIOR TO ANY CONSTRUCTION.

1711.25%C)

NOTE:

1. COMTRACTOR SHALL REFER TO ARCHITECTURAL PLANS FOR EXACT
LOCATIONS AND DIMENSIONS OF ENTRANCE, SLOPED PAVING, EXIT PORCHES,
RAMPS, TRUCK DOCKS, PRECISE BUILDING DIMENSIONS AND EXACT BUILDING
UTILITY ENTRANCE LOCATIONS.

2. THESE PLANS HAVE NOT BEEN VERIFIED WITH FINAL ARCHITECTURAL
CONTRACT DRAWINGS. CONTRACTOR SHALL VERIFY AND NOTIFY THE ENGINEER
OF ANY DISCREPANCIES. CONTRACTOR IS FULLY RESPONSIBLE FOR REVIEW
AND COORDINATION OF ALL DRAWINGS AND CONTRACTOR DOCUMENTS.

3 ALL DIMENSIONS ARE TO BACK OF CURB UNLESS NOTED OTHERWSE

4. ALL DIMENSIONS ARE PERPENDICULAR TO PROPERTY LINE.

5. ACTUAL SIGN LOCATIONS TO BE COORDINATED WITH CONSTRUCTION
MANAGER.

§ CANTERBURY DRIVE R/W

142 North Mosley Street, Suita 300 Wichita, Kansas 67202 316.262.2500 £316.264.2300

1 New
Si16N

GRAPHIC SCALE

{ IN FEET }
1inch = 20 1

New SIGN LocATio —

e

DETAILS - SEE DETAIL SHEETS C2.1 THRU C9.5
FOR THE FOLLOWING DETAILS

001  CONCRETE CURS AND GUTTER

013 CONCRETE WHEEL STOP

017 CURB WALK/CURB

0284 COMMERCIAL DRIVE ENTRANCE

040  CONCRETE PAVEMENT

055  CONCRETE SIDEWALK

0554 CONCRETE SIDEWALK - PER CITY OF HAYS STANDARD DETALS

060  ACCESSIBLE RAMPS

060A ACCESSIBLE RAMPS — PER CITv OF HAYS STANDARD DETAILS

071 METAL HANDRAIL

102 90" ACCESSIBLE & VAN ACCESSIBLE SPACE STRIPING

104 TRAFFIC FLOW ARROW (STRAIGHT)

105 TRAFFIC FLOW ARROW (LEFT/RIGHT)

120 ACCESSIBLE PARKING SIGNAGE

(O nowEs:

BA ENTRY (SEE ARCH. PLANS)

12K WHITE PARKING LOT STRIPING (SHERWIN=WILLIAMS TM 2160 LEAD
FREE OR APPROVED ECQUAL)

120 YELLOW PARKING LOT STRIPING (SHERWIN-WILLIAMS TM 2160 LEAD
FREE OR APPROVED EQUAL)

160 MONUMENT SIGN (SEE ARCH PLANS, SHEET a121)

23 2'-0" CURB CPENING (SEE GRADING PLAN)

41 AREA INLET (SEE STORM SEWER PLAN & PROFILE)

42 DETENTION POND CUTLET STRUCTURE

43 JUNCTION BOX (SEE STORM SEWER PLAN & PROFILE)

434 BIORETENTION QUTLET STRUCTURE

44 TRANSFORMER PAD (SEE UTILITY PLAN)

45 WATER METER (SEE UTILITY PLAN)

47 FIRE HYDRANT

49 NYLOPLAST STRUCTURE (SEE STORM SEWER PLAN & PROFI

51 2-WAY CLEAN QUT (SEE UTILITY PLAN)

64 ELECTRIC JUNCTION BOX (SEE UTILITY PLAN)

65  POWER POLE (SEE UTILTY PLAN)

66 WATER WELL JUNCTION BOX (SEE UTIUTY PLAN)

67 ALLEY REPLACEMENT (SEE UTILITY PLAN)

SITE PLAN
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THE CON OR SHALL EXPOSE
CONFLICTS PRIOR TO ANY CONSTRUCTION.

POSSIBLE

HECKING PURPOSES ONLY. [T IS THE CONTRACTOR'S RESPONSIBILITY TO
CALCULATE CONSTRUCTION STAKING COORDINATES ACCORDING TO THE
DIMENSIONS SHOWN ON THESE PLANS CONTRACTOR SHALL VERIFY THE
ACCURACY OF THE COCRDINATES SHOWM IN THE TABLE HEREON BEFCRE
CONSTRUCTION

NOTE:

1. CONTRACTOR SHALL REFER TO ARCHITECTURAL PLANS FOR EXACT
LOCATIONS AND DIMENSIONS GF ENTRANCE, SLOPED PAVING, EXIT PORCHES,
RAMPS, TRUCK DOCKS, PRECISE BUILDING DIMENSIONS AMD EXACT BUILDING
UTILITY ENTRANCE LOCATIONS.

2. THESE PLANS HAVE HOT BEEN VERIFIED WITH FINAL ARCHITECTURAL
CONTRACT DRAWINGS. CONTRACTOR SHALL VERIFY AND NOTIFY THE
ENGINEER OF ANY DISCREPANCIES. CONTRACTOR IS FULLY RESPONSIBLE FOR
REVIEW AND COCRDINATION OF ALL DRAWINGS AND CONTRACTOR DOCUMENTS.
3. ALL DIMENSIONS ARE TO BACK OF CURB UNLESS NOTED OTHERWSE.

4. ALL DIMENSIONS ARE PERPENDICULAR TQ PROPERTY LINE,

142 North Mosley Street, Suits 300 Wichita, Kansas 67202 316.262.2500 1 316.264.2300

COORDINATE TABLE
POINT # | NCRTHING EAST;NGVDESCR'PT'ON

COORDINATE TABLE

POINT § | NORTHING | EASTING | DESCRIPTION
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