
 

 

                           HAYS AREA BOARD OF ZONING APPEALS MEETING 

   AGENDA OF PUBLIC HEARINGS  

  DECEMBER 11, 2013   

 8:15 A.M. 

               

  
1. Call to Order by Chairman:         

  

2. MINUTES:  Consider approval of the minutes from the November 13, 2013 

meeting:     

ACTION:____________________________________________________________________

  

3. CASE # 20-13 –  Chase Technology LC, Larry Schaffer, Owner – 1112 E 27th St   

Variance Request    Zoned “C-2”   -  Request 25’ variance to reduce the front yard 

building setback from the required 35’ to 10’ to place a self serve car wash 

on the property.    

ACTION:____________________________________________________________________

  

4. CASE # 21-13 – Chase Technology LC, Larry Schaffer, Owner – 1112 E 27th St   

Exception for Special use permit     Zoned “C-2”   -  Request special use permit for a 

car wash.    

ACTION:____________________________________________________________________

  

5. OTHER:  

ACTION___________________________________________________________________________ 

 

 
                Enclosed:  Draft Minutes  
                  Copy of Application & Supporting Documentation 
 
 

 
If you will be unable to attend please contact the Planning, Inspection and Enforcement office at 785- 628-7310.  
Thank you.  Any person with a disability and needing special accommodations to attend this meeting should 
contact the Planning, Inspection and Enforcement office (785-628-7310) 48 hours prior to the scheduled 
meeting time.  Every attempt will be made to accommodate any requests for assistance. 
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DRAFT MINUTES  

HAYS AREA BOARD OF ZONING APPEALS  

 COMMISSION CHAMBERS IN CITY HALL  

MINUTES  

NOVEMBER 13, 2013 

8:15 A.M. 

 

1. CALL TO ORDER:      The Hays Area Board of Zoning Appeals met on Wednesday, 

November 13, 2013 at 8:15 a.m. in Commission Chambers of City Hall.   

 

Roll Call: 

Present:          Lou Caplan 

Gerald Befort 

Thomas Lippert 

Shane Pruitt  

Jerry Sonntag 

                            

Chairman Lou Caplan declared a quorum was present and called the meeting to order.                

   

City Staff Present: I.D. Director of Public Works, Jesse Rohr, Superintendent of Planning, 

Inspection and Enforcement and Linda Bixenman, Administrative Secretary of Planning, 

Inspection and Enforcement 

                                 

2. MINUTES:  There was a motion by Jerry Sonntag with a second by Gerald Befort to 

approve the minutes from the September 18, 2013 meeting. 

 

Vote:  Ayes:                       Lou Caplan 

Gerald Befort 

Thomas Lippert 

Shane Pruitt  

Jerry Sonntag 

 

 3.      CASE #18-13  Joshua A & Alisha J Brownell  2318 Timber Dr  Variance Request    ZONED “R-2”: 

Jesse Rohr presented the above property on the overhead visual.    
 

Joshua A Brownell, owner, presented his request for a 4 foot variance to reduce the south 

side yard building setback from the required 7 feet to 3 feet to construct a 28 foot by 36 

foot detached garage.  During the planning process, he had used the fence as the south 

side yard property line to adhere to the required setbacks.   When the city inspectors 

checked the site layout, it was found that the fence was 3 feet on the neighbor’s 

property; thus the reason for the variance request. 

 

He cannot move the garage to the north because he would have to cut down a tree. 

 

Thomas Lippert and Jerry Sonntag pointed out that when he or his neighbor sells, it will be 

an issue having the fence on the neighbor’s property.   
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Jerry Sonntag and Gerald Befort asked if all the fences on the neighboring properties to 

the south were shifted over.  Gerald Befort asked if he intended to move his fence to his 

property line.  Mr. Brownell stated that it appeared the fences on the properties to the 

south were shifted over.  He stated that he considered purchasing the piece of property 

where his fence is located. 

 

Jerry Sonntag explained that if he purchased that piece of property, he would not need a 

variance for the proposed garage.   

 

Lou Caplan pointed out it was a very large garage for two vehicles.  Mr. Brownell stated 

that he planned to use it also as a workshop.    

 

Jerry Sonntag explained that the proposed garage would be too close to the property 

line.  He explained other options.  He would consider granting a lesser variance of 2 feet 

so the structure would be five feet from the property line.  

 

Lou Caplan asked if there were any comments from the audience.  There were no 

comments from the audience.   

 

Jerry Sonntag moved, Gerald Befort seconded the motion to grant a 2 foot south sideyard 

building variance, a lesser variance than requested, to reduce the south side yard  

building setback from the required 7 feet to 5 feet to construct a detached garage based 

on the consideration it does meet the five statutory requirements.  

 

Vote:  Ayes:                       Lou Caplan 

Gerald Befort 

Thomas Lippert 

Shane Pruitt  

Jerry Sonntag 

 

 

4.      CASE #19-13 David & Brooklyn Pitcock & Hamilton Investments Inc - 2202 Vine St  -          

exception request              ZONED “C-2”:  Jesse Rohr presented the above property on the overhead 

visual.  

 

David & Brooklyn Pitcock, potential lessee, of above property, presented their request for 

a special use permit for the use of the building on the above property as an indoors 

upscale pet resort day care establishment and pet kennel for owners to leave their 

animals overnight.  They would also have a small retail store for pet treats.  The building 

was formerly a tanning salon with 10 separate rooms and a pet store before that.   The 

rooms would be set up for different themes.  A separate room would be provided for each 

animal. The backyard would serve as a place to exercise the pet one at a time.  They 

would not stay outside.  There would be a self-serve dog wash in the back.   

 

The backyard would be enclosed by the building to the north and the existing fence to 

the south (Commerce Bank fence) and they would construct a fence (gate) to the east.    
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They have researched this type of business from cities that offer this type of service.  The 

findings from the research with the local veterinarians are that their pet kennels are 

booked full.  

 

He stated that the nearby business owners from “Redeem Designs” and “Furs Flying” 

(groomer) were in favor of this business. 

 

Jerry Sonntag stated that his first thought would be “noise separation”.   He was 

concerned about the noise and overnight kenneling indoors. 

 

Thomas Lippert asked if he would have cushioning on the walls to absorb the sound.  He 

had spoken to the owner of “Redeem Designs”, a nearby business.  Their concerns were 

noise from the barking dogs and the dogs would “pee” on their building.   

 

Mr. Lippert voiced concern that nothing dictates the number of pets that can be 

kenneled.   He asked about parameters and restrictions for this type of establishment.  He 

asked about the pets being let outside.  He asked if someone would be there overnight 

and on weekends.  He hears the intent; although what recourse is there if things need to 

be changed down the road.   

 

Mr. Pitcock answered that there are no city or state regulations on daycare and boarding 

of pets.  The maximum number of dogs they would kennel at one time would be ten 

based on the number of rooms.  The pets would be let outside one at a time for about a 

15 minute exercise.  His daughter would be managing the business 24/7.  It would be a full 

time business during the day and by appointment other times.    There would be remote 

cameras in the rooms. 

 

He stated that this business would be two buildings to the south of “Redeem Designs”.   

Because the dogs would have their own room and not see other dogs, there would not 

be much barking.  They would more likely hear dogs barking from the grooming shop next 

door.   In their research with this type of establishment in Kansas City, the dogs were 

content in their surroundings; there was little barking because they could not see other 

dogs.   

 

Jesse Rohr stated that the board can set a threshold and conditions when granting a 

special use permit. 

 

Shane Pruitt asked if this building had been used for a pet store in the past where pets 

would have been housed overnight.    In the city where he used to live, there was a limit 

on the number of pets within a boarding facility.  Jesse Rohr answered that it had been a 

pet store at one time.  

 

Lou Caplan asked if there was anyone in the audience to comment on this case. 

 

Tom Thomas, President of Commerce Bank at 22nd and Vine, stated that this was not a 

good location for an animal boarding facility.    He understands their intent letting the 
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animals run outside, and that they plan to pick up after them, but at the end of the day 

there will be more activity out back.   He pointed out the surrounding businesses of several 

restaurants, carpet store and dentist office.   

 

Mr. Pitcock answered that it would be an upscale spa resort for pets.  It would be no 

different than having a pet store next door.  The building where dogs are groomed is full of 

dogs daily.   He stated that they could construct a fence next to the Commerce Bank 

fence if there was a concern the dogs would scratch the fence.   Mr. Thomas answered 

that he was not so concerned about the fence.  He restated that this was not a good 

location for a boarding facility.    

    

Jesse Rohr pointed out that in this “C-2” General Commercial and Service District, a pet 

store is allowed without a special use permit; although a boarding facility requires a 

special use permit.    

 

Lou Caplan entertained a motion. 

 

Jerry Sonntag moved, Shane Pruitt seconded to grant a special use permit for a pet day 

care and pet boarding kennel on the property at 2202 Vine Street on the condition they 

construct a secure privacy fence in the backyard so dogs cannot get out or be able to 

jump over the fence.  

 

Vote:  Ayes:                       Lou Caplan 

Gerald Befort 

Shane Pruitt  

Jerry Sonntag 

 

           NAY:                          Thomas Lippert  

  

5.      INTRODUCTION OF NEW BOARD MEMBERS:  Two new board members attended the 

meeting.  They were Thomas Lippert and Shane Pruitt.  The board members introduced 

themselves to one another. 

 

The board adjourned at 9:08 a.m.  

 

Submitted by: Linda K. Bixenman, Administrative Secretary, 

                         Planning, Inspection and Enforcement  









See Supporting Documentation for Both Applications 




















