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Request for Proposals 

Section 1. Background 

1.1 Introduction 

This request for proposals (RFP) for the Hays Wastewater Treatment Plant Upgrade and Expansion Project  
(Project) invites Proposals from the short-listed Respondents listed in Section 1.4, according to the 
requirements set forth in this RFP, including the format and content guidelines in Section 5. The Proposals 
will be reviewed and evaluated using the best-value selection process described in Section 6. The capitalized 
terms in this RFP have the meanings as first used in the text of this RFP and as defined in Attachment A 
(Definition of Terms). 
 

The Project is to be designed and constructed in two phases using the progressive design-build delivery 
method: 

• Phase One: Prepare design to 90% complete, as defined in Attachment B (Scope of Design-Builder 
Services), develop and negotiate a guaranteed maximum price (GMP) proposal. 

• Phase Two: Complete design, construction and post-construction tasks, including performance 
testing, startup commissioning and operator training and support (if a GMP is approved by the Owner 
in Phase One). 

 

At completion of the evaluation process, The City of Hays Kansas (Owner) will select the highest ranked 
Proposer to award, or enter into negotiation for award of, the Progressive Design-Build Contract. 
Attachment C to this RFP provides the Draft Progressive Design-Build Contract. 
 

This RFP is subject to revision after the date of issuance via written addenda. Any such addenda will be 
posted on the Owner’s web site. It is each Proposer’s responsibility to obtain all RFP addenda prior to 
submitting its Proposal.  

 
In no event would the Owner be liable for any costs incurred by any Proposer or any other party in 
developing or submitting a Proposal. 

1.2 RFP Organization 

This RFP consists of seven Sections and seven Attachments: 
• Section 1: Background 
• Section 2: Project Overview 
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• Section 3: Progressive Design-Build Services 
• Section 4: Procurement Process 
• Section 5: Proposal Submission Requirements 
• Section 6: Proposal Evaluation and Selection 
• Section 7: Conditions for Proposers 
• Attachment A: Definition of Terms 
• Attachment B: Scope of Design-Builder Services 
• Attachment C: Draft Progressive Design-Build Contract 
• Attachment D: Project Background Documents 
• Attachment E: Project Technical Requirements 
• Attachment F: Fee and Rate Proposal Form 
• Attachment G: Forms for Affirmation of Compliance 

 
The contents of the RFP Attachments take priority over any conflicting statements in the RFP Sections. 
 

Certain project background documents are being made available as Attachment D, Project Background 
Documents for the purpose of preparing Proposals. The Owner is providing these documents only for the 
purpose of obtaining Proposals for the Project and does not confer a license or grant for any other use. The 
extent to which the Design-Builder may rely on such background documents is set forth in Attachment C 
(Draft Progressive Design-Build Contract). 

1.3 Owner’s Objectives 

The Owner’s objectives for delivery of the Project are as follows: 
• Single Point of Accountability: To have the Design-Builder provide the Owner with a single point 

of contract accountability for design, construction, commissioning and project performance .  
The single point of accountability is responsible for providing the Owner with complete 
resolutions to design and construction issues that may arise during all phases of project 
execution.  

• Quality Design and Construction: Provide treatment facilities and equipment that will be 
sustainable and will reliably produce treated effluent in full compliance with federal and state 
regulations and contractual standards as set forth in Attachment D (Project Technical 
Requirements). 

• Guaranteed Project Cost:  Design and construction of the project at an agreed price within the 
Owner’s $27.6 million budget.  

• Ability to Meet the Project Schedule: Achieve the scheduled substantial completion date of 
December 29, 2017 for design, construction and performance testing  . 

• Minimizing Risk for Change Orders:  Achieve an optimal balance of risk allocation between the 
Owner and the Design-Builder and manage risks to reduce the likelihood of change orders. 

 



HAYS WWTP UPGRADE AND EXPANSION PROJECT - REQUEST FOR PROPOSALS   3 
 

• Competitive Bidding of Qualified Subcontractors and Equipment Suppliers: To have the ability 
to select or reject Subcontractors and Equipment Vendors bids based on cost or non-cost 
factors. 

• Selection of Qualified Design-Builder: Selection of an experienced Design-Build firm that 
understands the Owner’s objectives, has experience in the design-build marketplace, and can 
design and construct the project to or under budget.  

• Collaboration with Design Elements: Review and participate with Design-Builder’s selection of 
design elements that will minimize overall future operation concerns and maintenance costs. 

• Innovative Solutions: Select a Design-Builder that can develop and implement innovative 
solutions for accelerated project scheduling, maximum cost control, improved constructability 
and minimization of operations and maintenance costs to ensure the project fits within the 
Owner’s $27.6 million budget. 

 
By selecting the progressive design-build delivery method for the Project, the Owner is committed to 
working in close collaboration with the Design-Builder so during Phase One, development of the 
Project’s design will achieve the Project objectives and result in a mutually-agreeable GMP for 
construction of the Project in Phase 2. As set forth in Attachment E, Project Technical Requirements, the 
Owner has certain technical requirements and standards that apply to the Project’s design.  

1.4 Proposers 

The Proposers invited to respond to this RFP include: 
• Black & Veatch / Garney  
• Burns & McDonnell / CAS 
• CDM Smith 
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Section 2. Project Overview 

2.1 Project Scope 

Improvements shall make the Hays WWTP capable of efficiently meeting effluent discharge limits and Total 
Nitrogen and Total Phosphorous goals defined in the Owner’s June 1, 2014 NPDES Discharge Permit.  The 
Project shall also include the upgrade of existing and aging equipment and structures to a state-of-the-art 
facility, with the flexibility to anticipate and adapt to future regulations. 
 
The following summarizes the general scope of the project: 
 

• New influent pump station utilizing submersible style pumps. 
• New headworks facility consisting of fine screening and washer/compactor equipment as well as 

grit removal equipment.  Fine screening equipment scope will vary based upon activated sludge 
process selected by Design/Builder and the City. 

• New activated sludge basins consisting of a minimum of two parallel trains.  Treatment systems 
that may be considered by Design/Builders shall consist of Option 1, 5-Stage activated sludge 
treatment with secondary clarifiers and filters or Option 2, 4-Stage activated sludge system with 
membrane bioreactor (MBR). 

• New secondary clarification consisting of two clarifiers, if Option 1 is selected.   
• Modifications to existing RAS/WAS pump station to include new pumping equipment and 

miscellaneous facility improvements if Option 1 is selected.   
• Modifications to existing granular media tertiary filters to include new filtration equipment and 

miscellaneous facility improvements if conventional activated sludge is selected.   
• Modifications to existing intermediate pump station to include new pumping equipment and 

miscellaneous facility improvements to pump filtered effluent through UV disinfection.  
Inclusion of this unit process will be based upon the hydraulic profile of the selected activated 
sludge option. 

• New UV disinfection system to provide disinfection of effluent directed to receiving stream as 
well as to effluent reclaimed water system.  A liquid hypochlorite system shall be provided for 
algae control where reclaimed effluent is stored. 

• New effluent reaeration structure. 
• Modifications to existing trickling filter structure(s) to provide for storage of effluent reclaimed 

water and non-potable and water reclamation pumps. 
• Modifications to existing activated sludge basins to convert to repurposed aerobic digestion 

basins with new coarse bubble diffused aeration system and Digested Sludge Pump Station. 
• Modifications to existing dewatering building to include new dewatering equipment of screw 

press type with associated pumping and polymer feed equipment. 
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• Modifications to existing dissolved air flotation (DAF) thickening building to convert to 
administration, laboratory, controls, break room, lockers, and parts storage areas. 

• Improvements to existing electricity source and backup generator system to provide required 
power supply and 100% backup during power supply outage. 

• New septage receiving station near influent pump station. 
• Associated instrumentation and controls, piping, structures, non-potable water system, 

electrical and site work. 
 
In addition, Owner is interested in considering the following project enhancements: 

• Mechanical screen, with ½” openings, ahead of fine screens required with MBR option (Option 
2). 

• In lieu of rehabilitating existing blowers and blower building, install new blowers in 
weather/sound enclosures near the aerobic digester.  

 
The Project scope, design standards and performance requirements are described in more detail in 
Attachment E, Project Technical Requirements. 

2.2 Project Budget and Funding 

The cost for design and construction of the Project is currently budgeted at $27.6 million. This budget is 
fixed for the project and the selected Design-Builder shall be expected to deliver the project for the 
indicated amount, or less.  The budget does not include Owner’s other Project costs, such as professional 
advisory services, property or access rights, limited geotechnical site investigations, environmental studies, 
certain limited governmental approvals, taxes, financing costs, interest during construction, and Owner 
Representative services. The Owner intends to fund the project through the Kansas Water Pollution Control 
Revolving Fund Program (SRF). 

2.3 Project Schedule 

It is anticipated the Phase One section of the Progressive Design-Build Contract will be executed on or about 
December 23, 2015. As indicated in Section 4, it is anticipated that the Phase Two section of the Progressive 
Design-Build Contract will be executed on or about May 31, 2016. The design, permitting, construction and 
performance testing of the completed Project are expected to be substantially completed no later than 
December 29, 2017, with final completion March 30, 2018. 
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Completion Date Milestone Activity 
Phase 1  

December, 2015 Contract Execution, Phase 1 
January 4, 2016 Notice-to-Proceed 
January 29, 2016 Preliminary Pricing Information on Option 1 and Option 2, Activated Sludge 

Processes 
February 29, 2016 30% Design Milestone 
March 31, 2016 60% Design Milestone 
April 29, 2016 90% Design Milestone 
May 16, 2016 Negotiate GMP 

Phase 2  
May 31, 2016 Contract Execution, Phase 2 
November 15, 2017 Liquid Phase Improvements 
December 29, 2017 Substantial Completion 
March 30, 2018 Final Completion 
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Section 3. Progressive Design-Build Services 

3.1 General 

As noted in Section 1 and more fully described in Attachment B, Scope of Design-Builder Services, the 
Design-Builder will provide services in two distinct phases. 
 

Phase One services generally consist of preliminary engineering, geotechnical investigations and design 
development, as well as preparation, in close collaboration with the Owner, of a proposed GMP and 
schedule.  The proposed price and schedule include the Project’s design (developed to the Owner’s required 
level of completion), a GMP, Project schedule, and supporting documentation, such as detailed open-book 
costing for the GMP. Phase Two services generally encompass completing the Project’s design and 
undertaking construction and performance testing. Permitting activities are included in each Phase. 
 
 

Phase One services, in general, shall include: 
• Develop the Project execution plan, including Project schedule. 
• Perform engineering studies (such as subsurface investigations, pilot studies, wastewater analyses, 

etc.) to support design and cost estimating.  
• Identify Project permitting requirements and initiate certain permitting activities. 
• Produce the basis-of-design report.  As part of the report, include a cost evaluation of two activated 

sludge options for consideration by Owner.  Owner will review and direct Design-Builder which 
option to move forward into design. 

• Develop the engineering design (including preparing and submitting intermediate design review 
packages) perform value-engineering and constructability review activities in collaboration with 
Owner. 

• Prepare a project cost model and provide detailed cost estimates as the design and design 
alternatives are advanced. 

• Submit and negotiate a GMP proposal for the Phase Two services. 
 

Phase Two services, in general, shall include: 
• Complete final design. 
• Procure equipment and subcontractors. 
• Secure necessary permits. 
• Construct the Project. 
• Conduct startup, commissioning and performance testing. 
• Provide operator training. 
• Provide warranty coverage. 
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3.2 Roles and Responsibilities 

Owner: Owner responsibilities include: 
• Review submissions and provide comments to Design-Builder.  As part of this, direct Design-Builder 

which activated sludge option that Design-Builder shall use to establish the GMP 
• Furnish existing studies and provide data and information regarding the Project, including record 

drawings of the WWTP that are available, preliminary studies, and the August 2015 Facility Plan for 
the proposed project. 

• Provide funding equal to the mutually-agreed to Contract Price. 
• Provide access to the Project site and any necessary easements. 
• Obtain the governmental approvals and permit (discharge permit, etc.) Owner is responsible for, 

and assist Design-Builder in obtaining governmental approvals and permits Design-Builder is 
responsible for. 

• Provide Design-Builder with available influent pollutant loadings, flows from existing flow meters, 
and applicable NPDES permits. 

 
Design-Builder: The Design-Builder will cooperate with the Owner and will provide in accordance with the 
Contract Documents the Phase One and Phase Two services necessary to complete the Project scope 
specified in this RFP. Design-Builder responsibilities include, but are not limited to: 

• Implementation of Project health and safety practices. 
• Prepare design and construction documents. 
• Supervise subcontractors and Design-Builder personnel. 
• Obtain governmental approvals and permits. 
• Maintain site security. 
• Conduct, and be responsible for performance testing. 
• Implement quality-management procedures. 
• Be responsible for warranty management and completion. 
• Obtain all necessary construction permits and approvals 
• Construct the work within the limits of the GMP 

 
The roles and responsibilities of the Owner and the Design-Builder are more fully described in Attachment C, 
Draft Progressive Design-Build Contract.  
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Section 4. Procurement Process 

4.1 Acknowledgement of RFP 

Each Proposer must provide the Owner, within 5 (five) calendar days of receipt of this RFP, an 
acknowledgement that it has received this RFP and intends to submit a fully compliant proposal. Such 
acknowledgement shall identify and provide full contact information for the Proposer Contact, who shall be 
the Proposer’s single point of contact for the receipt of any future documents, notices and addenda 
associated with this RFP. Such acknowledgement must be sent in writing and a copy electronically 
transmitted to the Owner Contact. 

4.2 Communications and Owner Contact 

On behalf of the Owner, Stan Christopher with HDR Engineering, Inc. will act as the sole point of contact for 
this RFP and shall administer the RFP process. All communications shall be submitted in writing, by fax, or by 
email, and shall specifically reference the RFP. All questions or comments should be directed to the Owner 
Contact as follows: 

Stan Christopher, PE 
Owner’s Representative 
HDR Engineering Inc. 
3741 NE Troon Drive 
Lee’s Summit, MO 64064 
Email: Stan.Christopher@hdrinc.com 
Phone: (816) 347-1113  
Fax: (816) 347-1198 

 
No oral communications from the Owner Contact or other individual shall be binding. No contact with 
Owner staff, commission members, or any public official concerning the Project during the procurement 
process is permitted, other than communication at the proprietary meetings and/or interviews conducted 
by the Owner. A violation of this provision may result in disqualification of Proposer. 

4.3 Procurement Schedule 

The current procurement schedule is as follows: 
• Announcement of short-listed Proposers    September 11, 2015   
• Post and Distribute RFP    September 14, 2015 
• RFP receipt acknowledgement     September 18, 2015 
• Deadline for questions    October 5, 2015 
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• Conduct proprietary meetings    October 13 and 14, 2015 
• RFP Addenda posted    October 22, 2015  
• Deadline for Submission of Proposals    November 3, 2015; 3:00 p.m. 
• Interviews    November 18, 2015 
• Award of Contract    December 11, 2015 
• Execution of Contract    December 23, 2015 

4.4 Pre-Proposal Proprietary Meeting and Site Tour 

Owner will conduct individual, proprietary meetings with the Proposers. Attendance at such meetings is 
recommended, but not required. The date, time and location of the proprietary meeting will be arranged by 
the Owner Contact. Access to the project site may also be arranged for each Proposer during the proposal 
process. Proposer should notify the Owner Contact to request a date and time for a site visits.  
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Section 5. Proposal Submission Requirements 

5.1 Submittal Place and Deadline 

Twelve paper documents (one original and 11 copies), as well as two electronic versions of the Proposal on 
CD-ROMs in PDF format, must be received no later than 3:00 pm on Tuesday November 3, 2015, addressed 
to: 
 

City of Hays, Kansas 
ATTN:  Brenda Kitchen, City Clerk 
1507 Main Street 

 Hays, KS 67601 
 
Each Proposer assumes full responsibility for timely delivery of its Proposal at the required location. Any 
Proposal received after the submittal deadline will be deemed non-responsive and returned. The delivered 
packaging containing the Proposal documents must note “Proposal Enclosed – Wastewater Treatment 
Facility Expansion and Upgrade” on its face. 
 
Please note, however, that the fee and rate proposal (including the completed Fee and Rate Proposal Form 
and the Part 7 description of the Fee and Rate Proposal) must be presented in a separate, sealed envelope 
and should not be included on the CD-ROMs. 

5.2 Submission Format 

The Proposal must not exceed 30 total pages (most or all 8½ x 11 inch with 1-inch or greater margins), 
excluding the transmittal letter, index or table of contents, front and back covers, title pages/separation 
tabs, and appendices. A maximum of four of the total pages may be 11 x 17-inch tri-fold format and each 
page is counted as two 8½ x 11 inch pages. Twelve-point font or larger must be used in Proposal Parts 1–5. 

5.3 Submission Content 

The content requirements set forth in this RFP represent the minimum content requirements for the 
Proposal. It is the Proposer’s responsibility to include information in its Proposal to address all aspects of the 
proposal submission content in order to accurately and succinctly communicate Proposers understanding 
and approach to the Project.  It is the Proposer’s responsibility to develop such materials so that only 
directly relevant information is included in the Proposal. 
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The Proposal must include the following information in the order listed: 
• Transmittal Letter 
• Part 1 – Executive Summary 
• Part 2 – Project Approach 
• Part 3 – Draft Progressive Design-Build Contract 
• Part 4 – Fee and Rate Proposal 
• Part 5 – Updated SOQ 
• Appendix A – Progressive Design-Build Contract Markup 
• Appendix B – Fee and Rate Proposal 
• Appendix C – Additional Resumes (if required) 
• Appendix D – Forms for Affirmation of Compliance 

5.3.1 Transmittal Letter 

Proposers must submit a transmittal letter (maximum two pages) on the Proposer’s letterhead. It must be 
signed by a representative of the Proposer who is authorized to sign such material and to commit the 
Proposer to the obligations contained in the RFP. The transmittal letter must include the name, address, 
phone number and e-mail address for the Proposer’s Contact and must specify who would be the Design-
Builder’s signatory to any contract documents executed with the Owner. The transmittal letter may include 
other information deemed relevant by the Proposer.  

5.3.2 Part 1 – Executive Summary 

The executive summary (maximum three pages) must include a concise overview of the key elements of the 
Proposal. The executive summary shall not be used to convey additional information not found elsewhere in 
the Proposal. 

5.3.3 Part 2 – Project Approach 

Provide a conceptual description (maximum 21 pages) of the Design-Builder’s approach for managing and 
performing its services during Phase One and Phase Two of the Project. The following items should be 
addressed: 

• Discuss how a collaborative relationship with the Owner would be established during Phase One 
design development, scheduling and cost estimating. 

• Identify the Proposer’s field and office principals assigned to both phases of the project. Provide the 
names, titles, and home office locations for each individual identified. If the principals vary between 
phases of the project, Proposer shall provide an explanation why this variance is beneficial to the 
Owner.  

• Discuss how the design and construction processes will interface, including how value analysis and 
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constructability reviews will be performed.  
• Discuss how Proposer’s project approach incorporates innovative concepts, technology and 

construction methods, which ensures the Owner receives best value for their capital investment. 
• Describe the process for developing and maintaining a dynamic cost model to be used to ensure 

compliance with the Owner’s budget. 
• Describe the process for developing the preliminary costs for the two activated sludge options early 

in the process allowing Owner to choose the option that best fits the Owner’s long term needs.  
Discuss how the design process can continue while the Owner considers the two options which may 
take up to three weeks of review time. 

• Identify the work components critical to the Project’s success and how these components would be 
achieved. 

• Explain the Proposer’s approach for achieving the MBE/WBE goals established for the project. 
• Describe the process for developing the GMP proposal (including the amount of cost contingency). 
• Identify key risks and discuss how they are managed and mitigated across all phases of the Project. 
• Describe the approach to project safety and how this approach considers Proposer personnel, 

subconsultants, subcontractors, Owner staff and the public. 
• Describe the approach to ensuring quality in the design and construction phases of the Project, how 

quality will be measured and how the approach integrates Proposer personnel, subconsultants, 
subcontractors and Owner staff. 

• Prepare and present a Project schedule in detail sufficient for Proposer to identify the critical path 
through the Project and how conformance with the planned substantial and final completion dates 
will be achieved. 

5.3.4 Part 3 – Progressive Design-Build Contract Markup 

The Proposal must include in Appendix A, Progressive Design-Build Contract Markup a detailed redline 
markup of the Draft Progressive Design-Build Contract (including its attachments), setting forth any and all 
revisions requested by the Proposer. Although it is likely that the Owner will undertake negotiations of the 
Progressive Design-Build Contract, the Progressive Design-Build Contract Markup will be treated as a de 
facto offer that the Owner can accept as is, resulting in a binding contract between the Design-Builder and 
Owner without further negotiations or revision. 
 
Part 3 of the Proposal (maximum 2 pages) must describe the significant revisions included in Appendix A 
(Progressive Design-Build Contract Markup) and explain the rationale for such revisions and the associated 
benefits to the Owner. Proposers are encouraged to suggest revisions that would more efficiently allocate 
risk, improve the parties’ understanding of risk allocation, and improve clarity of any terms of the Draft 
Progressive Design-Build Contract where ambiguities or uncertainties may arise in their application or 
interpretation.  
 

 



HAYS WWTP UPGRADE AND EXPANSION PROJECT - REQUEST FOR PROPOSALS   14 
 

The Owner is not obligated to accept any of the requested exceptions, modifications, additions, etc. 
submitted by the Proposer in the Progressive Design-Build Contract Markup when negotiating and finalizing 
the Progressive Design-Build Contract. Furthermore, the Owner may request additional revisions during 
negotiations and before finalizing the Progressive Design-Build Contract. 
 
The Owner expects that this review and comment process will substantially reduce the need for extensive 
post-selection negotiation. 

5.3.5 Part 4 – Fee and Rate Proposal 

The Proposer must complete the RFP Attachment F, Fee and Rate Proposal Form, with all required pricing 
information and include it as Proposal Appendix B, Fee and Rate Proposal.  The scope of Design-Builder 
services for which pricing is required is defined in RFP Attachment B, Scope of Design-Builder Services. Part 4 
of the Proposal should describe (maximum one page) the basis for the fee and rate proposal and discuss its 
suitability from the Design-Builder’s perspective.  

Please be advised that the Owner is not interested in proposed fees or rates that provide excessive 
discounts from the Design-Builder’s anticipated actual costs for the Phase One, off-ramp or Phase Two 
services. If Owner determines (at its sole discretion) that the fees and rates for Phase One, off-ramp or 
Phase Two services included in a Proposal are unacceptably below industry norms or that a Proposer’s fees 
and rates are substantially or unacceptably below other Proposals, the Owner may (at its sole discretion) 
declare that Proposal to be nonresponsive or seek additional detailed information from that Proposer 
concerning the cost basis for its fee and rate proposal prior to rendering a decision on the Proposal’s 
responsiveness. 

5.3.6 Part 5 – Updated SOQ 

This part of the Proposal (maximum one page) confirms that the statement of qualifications (SOQ) 
submitted in response to the request for qualifications is incorporated as part of the Proposal; it should 
include narrative explaining any proposed changes to the SOQ. Proposal Appendix C (Resumes) should 
include resumes for any additional or new personnel that may be proposed. Any such changes to the SOQ, 
however, are subject to acceptance or rejection by the Owner, at its sole discretion. 
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Section 6. Proposal Evaluation and Selection 

6.1 General 

The Proposals will be reviewed and evaluated by the Owner’s selection committee (with assistance provided 
by outside advisors if desired by Owner) according to the requirements and criteria outlined in this Section 
6. During the Proposal evaluation process, written questions or requests for clarification may be submitted 
to one or more Proposers regarding its Proposal or related matters. Failure to respond in a timely manner to 
any such questions or requests may be grounds for elimination of the Proposer from further consideration. 
In addition, the Owner may require that all or a limited number of Proposers participate in interviews. 

6.2 Responsiveness 

Each Proposal will be reviewed to determine whether it is responsive to the RFP. Failure to comply with the 
requirements of this RFP may result in a Proposal being rejected as non-responsive. At its sole discretion, 
however, the selection committee may waive any such failure to meet a requirement of this RFP and may 
request clarification or additional information to remedy a failure. 

6.3 Comparative Evaluation Criteria 

The selection committee will evaluate and rank responsive Proposals by applying the weighted comparative 
evaluation criteria set forth below. 
Evaluation Criteria                  Scoring        

• Proposer’s project approach        30% 
• Approach to project safety and quality      15% 
• Progressive Design-Build Contract Markup      20% 
• Ability to meet MBE/WBE Participation Goal        5% 
• Fee and Rate Proposal      30% 
• Proposer’s responsiveness to the RFP      Pass/Fail 
• Proposer’s Signatory Certification Form      Pass/Fail 
• Certification Regarding Lobbying Form      Pass/Fail 
• Kansas Act Against Discrimination Form      Pass/Fail 

 
In ranking the proposals, the selection committee will utilize a 100-point scale whereby the maximum points 
awarded for each of the evaluation criteria will be based on the percentage weight set forth above. The 
selection committee will apply the non-price evaluation and complete its awarding of the non-price criteria 
points before opening the sealed envelope containing the fee and rate proposal. 
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6.4 Selection 

After the evaluation process is complete, the Owner will notify the top-ranked Proposer that they have 
either been selected for contract award on the basis of its Progressive Design-Build Contract Markup or 
offered the opportunity to negotiate the final terms of the Progressive Design-Build Contract. However, if 
the Owner determines (at its sole discretion) that the top-ranked Proposer’s Progressive Design-Build 
Contract Markup may require protracted negotiations, the Owner may choose to either select or negotiate 
with the next-ranked Proposer. If negotiations with any selected Proposer are not successful, the Owner 
may either select the next-ranked Proposer for award on the basis of its Progressive Design-Build Contract 
Markup or offer it the opportunity to negotiate the final terms of the Progressive Design-Build Contract (and 
so on for lower-ranked Proposers). 
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Section 7. Conditions for Proposers 

7.1 Owner Authority 

Owner is a Municipality in the State of Kansas created under Kansas state law. The procurement process for 
this Project is authorized under The City of Hays’ Purchasing Policy.  

7.2 Ineligible Firms and Individuals 

The following firms and individuals are serving in an advisory capacity to the Owner for this Project and are 
therefore not eligible to assist or participate with any Proposer that submits a Proposal for the Project. 
 
 HDR Engineering, Inc. 
 HDR Constructors, Inc. 

7.3 Conflict of Interest 

Kansas state statutes mandate the public disclosure of certain information concerning persons doing 
business or seeking to do business with the Owner, including affiliations and business and financial 
relationships such persons may have with Owner officers. 

7.4 Proprietary Information 

All materials submitted to the Owner become public property and are subject to the City of Hays’ Policies. If 
the Proposal contains proprietary information that the Proposer does not want disclosed, each page 
containing such information must be identified and marked “PROPRIETARY” at the time of submittal. Owner 
will, to the extent provided by law, maintain the confidentiality of and endeavor to protect such information 
from disclosure.  The final decision as to what information must be disclosed, however, lies with the Owner.  
Failure to identify proprietary information will result in all unmarked sections being deemed non-proprietary 
and available upon public request. Proposers shall not be permitted to mark the entire Proposal as 
proprietary.   

7.5 Rights of the Owner 

In connection with this procurement process, including the receipt and evaluation of Proposals and award of 
the Progressive Design-Build Contract, Owner reserves to itself (at its sole discretion) all rights available to it 

 



HAYS WWTP UPGRADE AND EXPANSION PROJECT - REQUEST FOR PROPOSALS   18 
 

under applicable law, including without limitation, with or without cause and with or without notice, the 
right to: 

• Cancel, withdraw, postpone, or extend this RFP, in whole or in part, at any time prior to the 
execution of the Progressive Design-Build Contract, without incurring any obligations or liabilities. 

• Modify the procurement schedule. 
• Waive deficiencies, informalities and irregularities in a Proposal and accept and review a non-

conforming Proposal. 
• Suspend and terminate the procurement process or terminate evaluations of Proposals received. 
• Permit corrections to data submitted with any Proposal. 
• Hold meetings and interviews, and conduct discussions and correspondence, with one or more of 

the Proposers to seek an improved understanding of any information contained in a Proposal. 
• Seek or obtain, from any source, data that has the potential to improve the understanding and 

evaluation of the Proposals. 
• Seek clarification from any Proposer to fully understand information provided in the Proposal and to 

help evaluate and rank the Proposers. 
• Reject a Proposal containing exceptions, additions, qualifications or conditions not called for in the 

RFP or otherwise not acceptable to the Owner. 
• Conduct an independent investigation of any information, including prior experience, included in a 

Proposal by contacting project references, accessing public information, contacting independent 
parties, or any other means. 

• Request additional information from a Proposer during the evaluation of its Proposal. 

7.6 Obligation to Keep Project Team Intact 

Proposers are advised that all firms and Key Personnel identified in the Proposal shall remain on the Project 
Team for the duration of the procurement process and execution of the Project. (The anticipated dates for 
award of the Progressive Design-Build Contract and for completion of the Project are set forth in Section 2.3 
of this RFP.) If extraordinary circumstances require a change, it must be submitted in writing to the Owner 
Contact, who, at his or her sole discretion, will determine whether to authorize a change, recognizing that 
certain circumstances (such as termination of employment) may occur that are beyond the Design-Builder’s 
control. Unauthorized changes to the Project Team at any time during the procurement process may result 
in elimination of the Proposer from further consideration. 

7.7 Addenda 

If any revisions to the RFP or procurement process become necessary or desirable (at the Owner’s sole 
discretion), the Owner may issue written addenda. The Owner will not necessarily transmit addenda to 
potential Proposers. The Owner will post all addenda on the Owner Project website at the following 
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address: www.haysusa.com/html/public_announcments.html/#bids.  It is Proposer’s responsibility to 
obtain all addenda prior to submitting its Proposal. 

7.8 Protests 

Any protest to an Owner’s action in connection with this procurement must be filed in writing no later than 
10 business days following such action and must be in strict accordance with the Owner’s applicable 
procedures and with applicable law. 
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Attachment A 

Definition of Terms 

The definitions of some of the capitalized terms used in this RFP are presented below: 
 

Builder – The Design-Builder or other firm (such as a subcontractor or joint-venture partner) that will provide 
construction services and have responsible charge of construction of the Project. 
 

Designer – The Design-Builder or other firm (such as a subconsultant or joint-venture partner) that will 
provide professional design services and have responsible charge of the design, including preparation of the 
construction documents. 
 

Design-Builder – The entity that is selected to enter into the Progressive Design-Build Contract with the Owner 
and that will be the single point of accountability to the Owner for delivery of the services and the Project. 
 

Draft Progressive Design-Build Contract – The draft contract, including the agreement and all of its 
attachments, presented as RFP Attachment C, Draft Progressive Design-Build Contract. 
 

Key Personnel – The individuals, employed by Design-Builder or other firms included on the Project Team, 
who would fill certain key roles in delivery of the Project and related services by the Design-Builder, including 
the following positions: design-build project manager, safety manager, design manager, construction 
manager, lead estimator, quality manager and commissioning manager. 
 

Ninety (90) Percent Design – Design documents prepared to a level of completion whereby all required 
systems, equipment, controls and componentry to be incorporated into the Project are adequately 
represented in the documents and design development is near completion except for the final QA/QC review 
and approval.    

Owner – City of Hays, Kansas  

Project – Hays Wastewater Treatment Plant Upgrade and Expansion Project 

Project Team – The Design-Builder, Key Personnel and any additional firms (such as subcontractors and 
subconsultants) included in the Proposal. 
 

Proposer – The entity responding to this RFP by submitting the Proposal. 
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Attachment B 

General Scope of Design-Builder Services 

Listed below are typical services the Design-Builder will be expected to be able to perform for the project. 
 
This scope provides additional details on Work that shall be completed by the Design-Builder prior to the 
acceptance of the Guaranteed Maximum Price (GMP) proposal and the second Phase of the Work. 
 
General Services Included in Phase One and Phase Two (Preconstruction and Construction) Services shall 
include: 

1. The preparation, submission and maintenance of a Project Management Plan the Design-Builder shall 
provide components including: Personnel Plan, Communication Plan, Project Schedule, Cost Estimate 
Model, Permitting Plan, Quality Management Plan, Environmental Management Plan, Safety Plan, and an 
Emergency Response Plan; 

2. The Design-Builder shall submit a printed copy and an electronic copy (PDF format) of the Project 
Management Plan to HDR.   

3. A Project Schedule shall include schedule information for the first and second phases of the Project as 
identified in DBIA contract 535;    

4. Monthly Status reports and schedules shall be provided with payment applications.  Status reports shall 
describe activities performed during reporting period, anticipated activities during the next period and any 
problems or anticipated issues that would impact Project scope, schedule or budget.  The Project Schedule 
shall be cost loaded and automatically generated by a software package such as Primavera.  Provide 
tracking graphs showing planned vs. actual Project expenditures. 

5. The Design-Builder shall conduct weekly teleconferences and monthly in-person meetings with key 
personnel with the Owner and HDR to update the Project participants on the design, Project Schedule, 
constructability review and scope conformance. 

6. Coordinate with the Owner on all communications with the Kansas Department of Health and 
Environment. 
 

Phase One (Preconstruction) Services will generally include: 

1. Provide Key Personnel Plan and all other associated personnel necessary to fully meet the Design-Builder 
obligations for Preconstruction Phase Services including but not limited to pre-construction and 
construction project manager(s), lead estimator, lead scheduler, procurement lead, QA/QC lead and all 
other associated personnel necessary to fully meet the Design-Builder’s obligations for Phase One 
services; 

2. Project Communication Plan that defines methods of communication between all Project participants and 
review Project expectations; 

3. Develop, implement and maintain a quality management plan that assures conformance with the project 
specifications and the surveillance of design and construction to ensure error-free work; 

4. Provide an environmental management plan detailing programs to ensure compliance with permits and 
regulations applicable to the Project; 
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5. Participate in one Project kick off meeting for Preconstruction Phase Services including Design-Builders 
key personnel including the project manager, superintendent(s), quality manager, lead scheduler, safety 
officer lead estimator and/or procurement specialist. 

6. Develop a permitting plan that identifies all construction related permits to be obtained by Design-Builder, 
any other permits the Owner may desire the Design-Builder to be responsible for managing on its behalf, 
and other necessary permits identified during in the Agreement. 

7. Participate in a formal partnering session with key personnel including the project manager, 
superintendent(s), quality manager, lead scheduler, safety officer lead estimator and/or procurement 
specialist shall participate in a formal partnering session with the Owner and HDR; 

8. Conduct additional investigations (survey, geotechnical, environmental, etc) necessary to satisfy design 
development needs; 

9. Produce the Basis of Design report.  As part of this report, include a cost evaluation of two activated 
sludge options identified in Section 2 and Attachment E of this RFP, for consideration by Owner.  Owner 
will review and direct Design-Builder for which option to move forward into design; 

10. Design-Builder shall provide a 90% Design Package with intermediate Design Packages including 
schematic, 30% and 60%, and 90% design milestones; 

11. Attend review workshops at design review milestones with key personnel to provide constructability 
review and consult on design document clarity and consistency issues in the development of the 
schematic, 30%, 60%, and 90% design review plans and specifications;  

12. Incorporate Owner’s Operations and Maintenance staff input into the design and construction of the 
Project;  

13. With Owner’s Staff, perform on-going value engineering reviews to minimize project cost and maximize 
operational flexibility and maintainability;   

14. Identify, evaluate and propose innovative solutions/alternatives to minimize project cost and schedule; 
15. The Design-Builder shall perform parallel independent detailed construction cost estimates at the 

schematic, 30%, 60%, and 90% design review milestones and reconcile the cost estimates with the cost 
estimates prepared by the Owner or Owner’s Representative.   

16. Prepare independent parallel Critical Path Method project schedules at the schematic, 30%, 60%, and 90% 
design review milestones and reconcile the schedules with the schedules prepared by the Owner or 
Owner’s Representative.     

17. Develop and maintain a project cost estimate model that will be used during Phase One services to 
validate conformance with the Project budget; 

18. Identify gaps and provide potential adjustments and/or recommendations to resolve gaps in writing if 
there is a budget or schedule disagreement between the estimate prepared by the Design-Builder and the 
estimate prepared by the Owner or Owner’s Representative; 

19. Prepare a detailed Guaranteed Maximum Price (GMP) proposal (including line item cost breakdowns with 
conditions, assumptions, and contingency) to be presented and negotiated in an open book manner with 
the Owner; 

20. Attend a GMP negotiation and finalization meeting to present and review the completion of the GMP 
proposal to the Project participants, negotiation session to review the revised GMP from the original 
session; 

21. Reconcile all survey datum from flood elevations (100 year and 500 year), previous plans, existing 
structures, and new improvements with NAVD 88 Datum. 
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Phase 2 (Construction) Services will generally include the following: 

1. Under the relevant state laws, solicit and publicly conduct trade contractor or subcontractor bidding and 
proposals for all major elements of the construction work estimated at greater than $15,000, and for 
material suppliers for the Project, unless incorporated above or otherwise exempted; 

2. Identify long-lead equipment procurement needs; 
3. Prepare the Bids/Proposals packages for the elements of the Work which must incorporate the 

requirements of the Contract; 
4. Develop a Procurement and Buyout plan which maximizes competitive bidding by subcontractors, 

equipment vendors and suppliers; 
5. Develop and submit recommendations for the award of the subcontracts to construct the Project; 
6. Clearly identify Work packages that the Design-Builder intends to bid with the intent to self perform the 

Work in the Procurement Plan.  
7. Establish a project office conference room from repurposed existing or mobile facilities with space 

sufficient for Design-Builder, Owner, Owner Advisor and major subcontractor personnel;  
8. Develop a construction emergency response plan; 
9. Prepare and submit a construction site safety plan; 
10. Participate in one Project kick off meeting for Construction Phase Services; 
11. Perform construction of the Work in strict accordance with all applicable Contract Documents; 
12. Coordinate and manage the Work that includes all required appurtenances, necessary site improvements, 

and all other work required to make a complete and operable system within the Guaranteed Maximum 
Price and within the allowable contract time; 

13. Coordinate with various local and state agencies, as necessary; 
14. Provide Performance Bond and Payment Bond (s) as required by contract; 
15. Implement the construction site safety plan to provide a safe working site for the Project, maintain, 

update and implement as needed the emergency response plan; 
16. Conduct a pre-construction meeting with all the contractors and sub-contractors performing major 

elements of the work prior to the start of their work activities; 
17. Obtain all necessary construction permits including but not limited to City of Hays and the Kansas 

Department of Health and Environment; 
18. Establish and implement procedures to track, expedite and process all submittals, change orders, and 

requests for information;  
19. Maintain, monitor and update the Critical Path Method schedule prepared during the preconstruction 

phase  and prepare three week look ahead work schedules consistent with the overall schedule; 
20. Conduct monthly progress meetings with the Owner staff and provide written monthly progress report 

and updated schedule; 
21. Maintain current hard copies of Project Submittals and record drawings, including all subcontracted work, 

and submit monthly in hard copy, PDF and electronic format; 
22. Develop, implement and manage a commissioning, start-up and testing plan suitable for Project 

acceptance and use; 
23. Develop and submit electronic Operation and Maintenance Manuals; 
24. Supervise and manage the warranties provided to the Owner for the equipment and construction work; 

and perform warranty work during the warranty period; 
25. Implement close out procedures and provide lien waivers from all subcontractors and material suppliers.  

  

 



HAYS WWTP UPGRADE AND EXPANSION PROJECT - REQUEST FOR PROPOSALS    
 

This page is intentionally left blank.  

 



HAYS WWTP UPGRADE AND EXPANSION PROJECT - REQUEST FOR PROPOSALS    
 

 

Attachment C 

Draft Progressive Design-Build Contract 

(To be added by addendum) 
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Attachment D 

Project Background Documents 

   

Existing Site Conditions 

The 100 year flood elevation, the existing plant, the plant expansion area, the contractor staging and 
equipment/ material storage area, and locations of active and inactive wells are shown in Figure 1-1. 

Record Drawings 

The following reference documents which depict previous construction at or near the site are on file at the 
office of the Owner’s Representative.  These reference documents are made available solely to allow Design-
Builders to have ready access to the same information available to the Owner and Owner’s Representative: 

• Sewage Treatment Plant No. 2, Hays - Kansas, Contract Documents, 1953, Servis & Van Doren. 
• Plans for Sewerage Improvements, Sewage Treatment Plant Additions, Hays, Kansas, Contract No. 2, 

Contract Drawings, 1967, Black & Veatch 
• Drawings for Hays, Kansas, Big Creek Water Banking Plan, Wastewater Treatment Plant 

Improvements, Contract Drawings, 1992, Black & Veatch 
Technical data contained in reference documents, including but not limited to dimensions, locations and 
conditions of existing surface and subsurface structures, roadways, underground utilities owned by the 
Owner, piping, raceways, equipment, etc., and other appurtenances shown or indicated may not accurately, 
correctly, or reliably reflect actual conditions.  Design-Builders shall be responsible for confirming all technical 
data, nontechnical data, interpretations, or opinions contained in any reference drawings. 

Each Design-Builder assumes full responsibility for any of their conclusions or interpretations related to the 
physical conditions which may be encountered based on the information or data made available, or those 
additional examinations, explorations, or studies made or obtained by the Design-Builder. 

Reference documents are available from the Owner’s Representative in pdf format on DVD. 

Geotechnical Report 

 A preliminary geotechnical investigation has been initiated by the Owner.  Results of the investigations will be 
provided in a summary report to be issued at by addendum. 

  

 



HAYS WWTP UPGRADE AND EXPANSION PROJECT - REQUEST FOR PROPOSALS    
 

This page is intentionally left blank.

 





HAYS WWTP UPGRADE AND EXPANSION PROJECT - REQUEST FOR PROPOSALS     

This page is intentionally left blank. 

 



HAYS WWTP UPGRADE AND EXPANSION PROJECT - REQUEST FOR PROPOSALS     

Attachment E 

Project Technical Requirements 
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Attachment F 

Fee and Rate Proposal 

Proposers are to identify the lump sum fee for cost elements 1 through 7 listed in the following table.  The 
lump sum fee shall be supported by providing the fully burdened hourly rates and expected man-hours for 
each labor classification in the form of an excel spreadsheet which is included with the RFP.  Proposers are 
free to modify the spreadsheet to accommodate additional labor classifications beyond those provided in the 
table. 
Cost elements 8, 9 and 10 are to be percentages that the Proposer will be applying to the sum of their direct 
and indirect costs to be carried in their GMP cost proposal. 

Cost 
Element 

Project 
Phase Description 

Lump Sum 
Amount or 
Percentage 

1 1 Engineering lump sum fee for Basis of Design report, (less cost 
element 2) 

$ 

2 1 Engineering to compare the two process options  $ 
3 1 Engineering lump sum fee for 30% design milestone $ 
4 1 Engineering lump sum fee for 60% design milestone $ 
5 1 Engineering lump sum fee for 90% design milestone $                            
6 1 Preconstruction services lump sum fee including GMP 

development 
$ 

7 2 Engineering lump sum fee for final design milestone $ 
8 2 Home office overhead 

(as a percentage of direct and indirect costs) 
                              

% 
9 2 Field office overhead 

(as a percentage of direct and indirect costs) 
% 

10 2 Construction Fee 
(as a percentage of direct and indirect costs) 

                     % 

 

  

 



HAYS WWTP UPGRADE AND EXPANSION PROJECT - REQUEST FOR PROPOSALS    
 

 

This page is intentionally left blank 

 

 



HAYS WWTP UPGRADE AND EXPANSION PROJECT - REQUEST FOR PROPOSALS     

 

 

Labor Classification 
Burdened 

Rate 
($/hr) 

  
Phase 1 Hours Phase 2 Hours 

Basis of 
Design 
Report 

30% 
Design 

60% 
Design 

90% 
Design 

Preconstruction 
Services 

Final Design 

Design-Build Project Manager        
Lead Discipline Engineer        
Lead Architect        
Staff Engineer        
Staff Architect        
Design QA/QC Reviewer        
Construction Manager        
Project Administrator        
Field Engineer        
Project Cost and Schedule Lead        
Superintendent        
QA/QC Inspectors        
Project Accountant        
Buyer/Procurement Lead        
Lead Estimator        
BIM Technician        
Commissioning and Startup 
Manager  

   
   

Start-up Engineer        
Other (identify)        

     $ $ $ $ $ 
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Attachment G 

Forms of Affirmation of Compliance 

The affirmation of compliance forms required to be completed and included in Appendix D, Forms of 
Affirmation of Compliance. The blank forms and instructions for completion are included in the 
Appendices of the Design/Build Design Criteria Package included in the RFP.   
 
Required forms are listed below: 
 
Kansas Act Against Discrimination 
State of Kansas Act Against Discrimination Contract Provisions Certification Form  

 
Certification of Non-Segregated Facilities –  
Certification of Nonsegregated Facilities 
 
Trafficking Victims Protection Act of 2000 
Trafficking Victims Protection Act form 
 
American Iron and Steel Requirements 
Assurance of Compliance with the American Iron and Steel Requirements Form 
 
EPA Requirements for Funding under the Kansas Water Pollution Control Revolving Fund Program 
(SRF) 
EPA form 5700-49: Certification Regarding Debarment Suspension and Other Responsibility Matters 
EPA form 660-06: Certification Regarding Lobbying  
 
 

 



 
 
 
 

STATE OF KANSAS 
ACT AGAINST DISCRIMINATION 

CONTRACT PROVISION CERTIFICATION FORM 
 

During the performance of this contract, the contractor agrees as follows: 
 

(1) The contractor shall observe the provisions of the Kansas Act Against Discrimination and 
shall not discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, national origin, or ancestry; 

 
(2) In all solicitations or advertisements for employees, the contractor shall include the phrase 

“equal opportunity employer” or a similar phrase to be approved by the Commission; 
 

(3) If the contractor fails to comply with the manner in which the contractor reports to the 
Commission in accordance with the provisions of K.S.A.44-1031 and amendments thereto, 
the contractor shall be deemed to have breached the present contract and it may be cancelled, 
terminated, or suspended, in whole or in part, by the contracting agency; 

 
(4) If the contractor is found guilty of a violation of the Kansas Act Against Discrimination under 

a decision or order of the Commission which has become final, the contractor shall be deemed 
to have breached the present contract and it may be cancelled, terminated or suspended, in 
whole, or in part, by the contracting agency;  

 
(5) The contractor shall include the provisions of (1) through (4) in every applicable subcontract 

or purchase order so that such provisions will be binding upon such subcontractor or vendor. 
 
 
 
 
 
PROJECT/CONTRACT NAME AND NO. 

CONTRACTOR’S 
MUNICIPALITY____________________ SIGNATURE_____________________________________ 
 

TITLE __________________________________________ 
 
KPWSLF NO.                                              DATE___________________________________________ 
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American Iron and Steel Certification 
 
 
1. Identification of American-made Iron and Steel Products: The Bidder certifies that this bid 
reflects the Bidder's best, good faith effort to identify domestic sources of iron and steel products 
for every component contained in the bid solicitation where such American-made components 
are required.  The term ‘‘iron and steel products’’ means the following products made primarily 
of iron or steel - lined or unlined pipes and fittings, manhole covers and other municipal castings, 
hydrants, tanks, flanges, pipe clamps and restraints, valves, structural steel, reinforced precast 
concrete, and construction materials. 
 
2. Verification of U.S. Production: If this bid is accepted, the Bidder agrees that it will provide, 
to the Owner, reasonable, sufficient, and timely verification of the U.S. production of each Iron 
and Steel Product incorporated into the project. 
 
3. Documentation Regarding Non-American-made Iron and Steel: The Bidder certifies that for 
any Iron or Steel Product that is not American-made but was incorporated in the development of 
this bid, is allowed by waiver of the U.S. Environmental Protection Agency and such waiver is 
attached to this certification. 
 
 
 
 
 
________________________________ 
Signature 
 
 
________________________________ 
Date 
 
 
________________________________ 
Name and Title of Signer (Please Print) 

 

 

 

Q & A’s, Waiver request instructions, and a list of approved waivers can be found at 
http://water.epa.gov/grants_funding/aisrequirement.cfm 
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EPA Form 6600-06 (Rev. 06/2008) Previous editions are obsolete. 

 
 

 
 
________________________________________________________________________________________________ 
 
 
 

_________________________________  
  KDHE PROJECT #

 
 

CERTIFICATION REGARDING LOBBYING  
 

CERTIFICATION FOR CONTRACTS, GRANTS,  
LOANS AND COOPERATIVE AGREEMENTS  

 
The undersigned certifies, to the best of his or her knowledge and belief, that:  
 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative 
agreement.  

 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, 
“Disclosure Form to Report Lobbying,” in accordance with its instructions.  

 
(3) The undersigned shall require that the language of this certification be included in the 
award documents for all sub-awards at all tiers (including sub-contracts, sub-grants, and 
contracts under grants, loans, and cooperative agreements) and that all sub-recipients 
shall certify and disclose accordingly.  
 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by section 1352, title 31 U.S. Code. Any person who fails 
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure.  
 
______________________________________________ 
Typed Name & Title of Authorized Representative 
 
  
______________________________________________  
Signature and Date of Authorized Representative 
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