City of Hays
Office of the City Manager

Memo
To:

City Commission

From:

Toby Dougherty, City Manager

Date:

1-4-2021

Re:

January 7, 2021 Work Session

Please find the attached agenda and supporting documentation for the January 7, 2021 Work
Session.
Item 2 – 2021 Legislative Update
Representative Wasinger and Senator Billinger will be in attendance to update the Commission
on the 2021 Legislative Session.
Item 3 – Essential Air Service – Letter of Recommendation for SkyWest Airlines
Please refer to the attached memorandum from Jamie Salter, Airport Director, regarding the
selection of an air carrier at the Hays Regional Airport. The U.S. Department of Transportation
solicited proposals for passenger air service at the Hays Regional Airport. One proposal was
submitted, that being from SkyWest Airlines, the current carrier. As part of the selection process,
the DOT requested comments from the community service is being provided to. Attached is a
draft letter to be signed by the Mayor if the City Commission approves.
Item 4 – City Commission Rules of Procedure
Each year when the City Commission reorganizes, it readopts the Rules of Procedure. Please
review, and let City staff know if there are any changes you would like to enact.
aw

CITY OF HAYS
CITY COMMISSION WORK SESSION
CITY HALL, 1507 MAIN STREET, HAYS, KS
THURSDAY, JANUARY 7, 2021 – 6:30 P.M.

AGENDA
1. December 17, 2020 Work Session Notes (PAGE 1)
Department Head Responsible: Kim Rupp, Director of Finance
2. 2021 Legislative Update
Persons Responsible: Barbara Wasinger, Kansas State Representative
Rick Billinger, Kansas State Senator
3. Essential Air Service – Letter of Recommendation for SkyWest Airlines (PAGE 7)
Department Head Responsible: Jamie Salter, Airport Director
4. City Commission Rules of Procedure (PAGE 23)
Responsible Party: City Commission
5. Other Items for Discussion
6. Executive Session (if required)
7. Adjournment

City of Hays
City Commission
Work Session Notes
Thursday, December 17, 2020 – 6:30 p.m.

Present: Shaun Musil, Sandy Jacobs, Mason Ruder, Michael Berges, Ron
Mellick, Toby Dougherty, Kim Rupp, and John T. Bird

December 3, 2020 Work Session Notes
There were no corrections or additions to the minutes of the work session
held on December 3, 2020; the minutes stand approved as presented.

2020 Water Plant Laboratory and Break Room Improvements – Award of
Bid
Jeff Crispin, Director of Water Resources, stated the 2020 Budget
includes $40,000 to remodel the Water Plant’s lab and break room. This project
involves the replacement of old countertops, two sinks with stainless steel
fixtures, new paint, new ceiling tiles, new steel entrance door for staff, and
upgrading the floor to a lab grade epoxy type floor. Chemical resistant
countertops and lab grade flooring will require less maintenance and provide the
operators with more time devoted to operating the plant and less to maintenance
of old work counters and floors. One bid was received from Paul Wertenberger
Construction of Hays in the amount of $38,000. Mr. Crispin noted that most
contractors are very busy right now.
Mayor Musil asked if it may be necessary to replace the Water Treatment
Plant in the near future to meet changing standards similar to the required
upgrades at the Wastewater Treatment Plant.

Mr. Crispin stated the testing

doesn’t change because of how we treat the water and the space is adequate.
He feels we can test out of this lab for many years.
At the December 22, 2020 Commission meeting, Commissioners will be
asked to authorize the City Manager to enter into a contract with Paul
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Wertenberger Construction in the amount of $38,000 for the completion of the
2020 Water Plant laboratory and break room improvements to be funded from
the projects line in the Water Production and Distribution budget.

2020 Water Line Improvements – Award of Bid
Jeff Crispin, Director of Water Resources, reported that the annual Capital
Improvement Plan includes projects to upgrade waterlines in various locations
throughout the City. In May 2020, Driggs Design Group was hired to perform
design engineering services for this year’s improvements. This project consists of
replacing old 4” water mains with new 8” water mains along 19th Street from Hall
Street to Walnut Street, and along Elm Street from 17th Street to the intersection
of 23rd Street and Canal Boulevard. This area has been a concern for some time
due to water quality issues, high frequency of water main breaks, as well as
lower fire flows. The majority of hydrants along these water lines are red head
hydrants. The lowest rated hydrants in our system.
Bids for the 2020 project were received from four contractors with the low
bid coming from J Corp of Hays in the amount of $443,488.50.
At the December 22, 2020 Commission meeting, Commissioners will be
asked to authorize the City Manager to enter into a contract with J Corp in the
amount of $443,488.50 for the construction of the 2020 Waterline Improvements
to be funded from Water Capital.

Rezoning of 305 Main Street (Washington School) from Public Institutional
(P-I) to Residential Multi-Family (R-M)
Curtis Deines, Planning, Inspection and Enforcement Superintendent,
stated an application has been submitted by OPG Stonepost Lofts Partners to
request a change in zoning from “P-I” Public Institutional to “R-M” Residential
Multi-Family District, at 305 Main Street. Since 1925, Washington School has
been located on this property. Recently, USD 489 has sold the property to OPG
Stonepost Lofts Partners, who plans to renovate the building into apartments.
This project was selected by the State of Kansas to receive funding through the
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Low-Income Housing Tax Credit Program. In September, OPG Stonepost Lofts
Partners submitted an application to the National Park Service to request the
structure be recognized as a national historic structure. The new owners plan to
renovate the building and use the property for a multi-family use.
The Planning Commission approved the zoning request at their November
16, 2020 meeting by a vote of 5-0. Staff is in favor of this request due to the
zoning of adjacent property and compatible uses in the area.
At the December 22, 2020 Commission meeting, Commissioners will be
asked to approve an ordinance approving the change in zoning from “P-I” Public
and Institutional District to “R-M” Residential Multi-Family for the property located
at 305 Main Street.

Airport Apron Rehabilitation & Beacon Replacement – Design Agreement
Jamie Salter, Director of Hays Regional Airport, stated the Airport Capital
Improvement Program (AIP) identifies the rehabilitation of the Airport apron south
of the terminal and the replacement of the beacon for 2021.
The Airport apron was constructed in 1991 and is exhibiting signs of
deterioration. The apron is primarily used for aircraft parking. Prior to 2020, only
minimal maintenance has been performed to the apron. A project is currently
being completed to correct drainage issues to reroute water that previously
flowed back into the taxilanes and buildings and divert it south of the apron. The
remaining existing apron has areas of concrete failure and visible cracking
distresses. These areas are producing foreign object debris (FOD) and require
rehabilitation to extend the service life of the apron.
The beacon was constructed in 1962 and has well exceeded its expected
service life of 20 years. Maintenance on the beacon requires the use of a bucket
truck, as it is unsafe to climb. The new rotating beacon would be placed on a
new foundation and have a tilt-down pole for easy maintenance. The location of
the beacon will be determined during the design phase of the project.
The City’s Airport Engineering Consultant, Burns and McDonnell, has
presented a scope of services and fee to accomplish the engineering services
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related to the design of the projects. The cost for said services is $122,130 and is
eligible for 90% funding through the Federal Aviation Administration (FAA). The
estimated construction cost for the apron rehab is just over $1,000,000 and for
the beacon is about $100,000. The total project cost is about $1.2 million and is
eligible for 90% funding through the FAA Airport Improvement Program.
Adequate funds are available in the Airport Improvement Fund to cover
the City’s share of $12,213 for the design and $124,600 for the entire project.
The City’s Share is also eligible for reimbursement through the Passenger
Facility Charge Program.
At the December 22, 2020 Commission meeting, Commissioners will be
asked to authorize the City Manager to execute Work Authorization No. 1 with
Burns & McDonnell in the amount of $122,130 with the City share being $12,213
to be funded out of the Airport Improvement Fund.

2020 Boundary Resolution
Kim Rupp, Director of Finance, stated Kansas statutes require cities to
pass a resolution redefining the entire boundary line of the city whenever
property is annexed into the city limits during a calendar year. A certified copy of
the resolution is filed with the county clerk, the register of deeds, and the state
transportation engineer.
One property was annexed into the City since the last boundary resolution
was passed on December 26, 2019. The property is located north of East 33rd
and Sherman Avenue, behind Westlake ACE Hardware.
Commissioners will be asked to approve a resolution which redefines the
boundaries or corporate limits of the City of Hays, Kansas, at the December 22,
2020 Commission meeting.

Other Items for Discussion
Vice-Mayor Jacobs thanked everyone for their patience in adapting to the
new roundabout and feels it is functioning very well.
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Mayor Musil thanked the community for continuing to support the face
mask mandate.

The work session was adjourned at 7:02 p.m.

Submitted by: ______________________________________________
Brenda Kitchen – City Clerk
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Commission Work Session Agenda
Memo
From:

Jamie Salter, Director of Hays Regional Airport

Work Session:

January 7, 2021

Subject:

Essential Air Service – Letter of Recommendation
for SkyWest Airlines

Person(s) Responsible: Jamie Salter, Director of Hays Regional Airport

Summary

Staff recommends the Mayor submit a letter to the US Department of Transportation
(DOT) in support of the selection of SkyWest Airlines to provide air service at the Hays
Regional Airport for the contract period 2021 – 2024.

Background

Commercial air service is provided at the Hays Regional Airport as part of the Essential
Air Service program administered by the US Department of Transportation. SkyWest is
the current carrier and is working under a federal contract that expires July 31, 2021.

Discussion

In November the DOT solicited proposals for air service at the Hays Regional Airport,
beginning August 1, 2021. One proposal from the current carrier, SkyWest Airlines, was
received. The proposal from SkyWest is similar to the current contract, providing 12
roundtrip flights a week to/from Denver. SkyWest is asking the DOT for an annual
subsidy of $3.6M for the 2021-2024 period. The current annual subsidy is $3.1M.
As part of the carrier selection process, the DOT is asking for community comments.
These comments will be entered into the record. Staff suggests the Commission authorize
the Mayor to submit the attached letter of support.

Legal Consideration

There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration

The Essential Air Service Program is funded through the US Department of
Transportation. There are no annual costs to the Hays Regional Airport. The contract is
between SkyWest and the DOT.
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Options

The City Commission has the following options:
• Authorize the Mayor to submit the letter of support
• Provide other direction

Recommendation

Authorize the Mayor to submit the letter of support for the selection of SkyWest Airlines
to provide passenger service at the Hays Regional Airport.

Action Requested

Authorize the Mayor to submit the letter of support for the selection of SkyWest Airlines
to provide passenger service at the Hays Regional Airport.

Supporting Documentation

Letter of Support
SkyWest proposal
Order requesting proposals
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CITY COMMISSION

CITY MANAGER

DRAFT

SH AU N MU SIL , M AYOR
SANDY J ACOB S, M ASO N R UD ER
M I CH AEL BER GE S , RO N MELLI CK

TOBY DOUGHERTY
ASSISTANT CITY MANAGER

COLLIN BIELSER

January 14, 2021

Michael D. Gormas
United States Department of Transportation
Office of Aviation Analysis
1200 New Jersey Ave SE
Washington, DC 20590
RE: Essential Air Service at Hays, Kansas (HYS) – Docket DOT-OST-1998-3497
Dear Mr. Gormas:
I am writing to support the reselection of SkyWest Airlines as the Essential Air Service provider at the
Hays Regional Airport. SkyWest has provided service to Hays since 2014. The City of Hays has been
pleased with the service, schedule, and equipment provided by SkyWest Airlines under the United
Express brand. The nonstop jet service to Denver offers Hays Regional Airport passengers the ability to
connect to more than 370 destinations. This increases opportunities for business development and
leisure travel for our residents and passengers.
2019 was the high-water mark for enplanements at the Hays Regional Airport with nearly 33,000
passengers flying in and out. Like all other airports, the Hays Regional Airport has been affected by the
pandemic. A continuation of the quality service provided by SkyWest (DBA United Express) will help
us quickly recover to pre-pandemic passenger levels. The community supports the selection of SkyWest
Airlines to provide passenger service at the Hays Regional Airport for the 2021-2024 contract period.
Please feel free to contact me if you have further questions.
Sincerely,

Sandy Jacobs
Mayor
aw
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December 21, 2020
Michael Gormas
United States Department of Transportation
Office of Aviation Analysis
1200 New Jersey Ave SE
Washington, DC 20590
SkyWest Airlines’ Essential Air Service Proposal for Hays, KS
Dear Mr. Gormas:
Attached is SkyWest Airlines’ proposal to provide air service from Hays, KS to Denver International Airport (DEN).
SkyWest welcomes the opportunity to continue serving the community of Hays. Our combination of safe and reliable
aircraft, well-timed schedules, and access to one of the world’s largest airline networks will provide passengers with
quality air service and stimulate economic growth in the region.
As directed by the RFP, we will offer 12 round-trip flights per week for a three year term to Denver (DEN). All flights
will depart and arrive to facilitate seamless connections to United’s large and diverse flight schedules in DEN which will
make the service convenient for both business and leisure travelers. With more than 500 United or United Express
departures per day at Denver International Airport to over 150 unique destinations, our proposal makes it easy to get
to destinations across the country and around the world. All flights are subject to gate availability and up line
scheduling restrictions.
SkyWest believes this proposal provides the best overall option for air service in Hays, with excellent connectivity at
Denver International Airport.
Thank you for your consideration.

Greg Atkin
Managing Director – Market Development
SkyWest Airlines

444 S. River Road | St. George Utah 84790 | 435.634.3000 | skywest.com
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About SkyWest Airlines

With over 13,000 aviation professionals operating nearly
2,400 daily flights, SkyWest Airlines connects millions of
passengers each month to 258 destinations across North
America. SkyWest operates in partnership with Alaska
Airlines, American Airlines, Delta Air Lines, and United
Airlines and has a fleet of 484 aircraft. SkyWest has been
connecting small communities to the national transportation
system for its entire 47 year history.
Headquartered in St. George, Utah, SkyWest’s industryleading workforce and excellent leadership team have
consistently generated top tier operational reliability, setting
the standard for excellence in the regional airline industry.

 Fortune World’s Most Admired Companies 2019
 ATW Regional Airline of the Year three times
 Bombardier’s top reliability award for the CRJ200
six times
 The FAA’s AMT Employer Gold Award for
Excellence multiple times

skywest.com
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Critical Attributes of SkyWest’s Proposal

50 Seat Twinjet Service
The CRJ-200 is a quiet and modern twinjet that is both safe and fast. All SkyWest CRJ200 aircraft
are serviced by a highly-trained flight attendant and each plane features a restroom, further
adding to the comfort and convenience of each passenger’s flying experience. SkyWest operates
over 150 CRJ-200 aircraft.

Superior Traffic Generation
SkyWest 50 seat jets provide the best opportunity for passenger growth. SkyWest service
provides significantly higher seat capacity than other regional operators and delivers industry
leading reliability. Passengers also benefit greatly from seamless connectivity to one the largest
global airlines in the world.
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Critical Attributes of SkyWest’s Proposal
Superior Network and Connectivity
This service will be marketed as United Express and will feature seamless bookings, connections,
and baggage transfers that will access United Airlines’ vast global network. This includes over
5,400 daily flights to more than 370 airports. United is also the largest member of the Star
Alliance network, which allows travelers to connect to more than 22,000 daily flights to nearly all
parts of the globe. This full codeshare and connectivity makes it simple for passengers to plan
their travel and to effortlessly fly to their destination.

Superior Airports and Terminals
Denver is the chief Mountain West hub for United Airlines. Flights will arrive and depart from
United’s main terminal. This means passengers will not have to re-clear security or hop on a bus
to make a connection.

Route Map
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Critical Attributes of SkyWest’s Proposal
Superior Reliability
SkyWest has been named the most reliable CRJ-200 operator in North America five times since
2007. We have also been named the #1 On Time carrier for contiguous 48 states several times.

Subsidy Cap Compliant
All applicable SkyWest EAS communities are comfortably compliant with the DOT’s per passenger
subsidy cap. In Hays, SkyWest’s proposals are also well within compliance of the subsidy cap. The
proposal will provide measurable assurance in complying with DOT regulations and ensuring that
each community is well positioned for continued future air service.

Marketing Plan
SkyWest will actively market the service with a variety of promotions. We will dedicate $20,000
per year for marketing support. We advertise in print, digital, radio, online, and other means
necessary. This effort will assist in generating awareness of the flight options offered.
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EAS Bid
SkyWest Airlines
Essential Air Service Bid
12/21/2020
HYS
DEN
Number of Round Trips Per Week
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Aircraft Type

CRJ

Passenger Revenue
Passengers
Average Fare
Revenue

23,000
$
93.00
$ 2,139,000

Block Time
Trip Block Time (minutes)
Total Scheduled Block Time
Total Completed Block Time

76
1,581
1,484

RPMS
Passengers
Stage Length
Total RPMs

23,000
298
6,854,000

ASMs
Scheduled Departures
Competed Departures
Stage Length
Available Seats
Total ASMs

1,248
1,224
298
50
18,243,751

Expenses
Marketing Costs
Direct Operating Expenses
RPM Related
Departure Related
ASM Related
Total Expenses

$
20,000
$ 4,057,248
$
94,283
$ 1,164,708
$
170,032
$ 5,506,271

Operating Income (loss)

$ (3,367,271)

5% Profit Margin

$

Annual Subsidy Requirement

$ 3,642,585

Effective Subsidy Rate Per Unit
Subsidy Per Trip
Subsidy Per Passenger

$
$

Load Factor

275,314

2,975
158
38%
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Order: 2020-11-17
Served: November 20, 2020

UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY
WASHINGTON, D.C.
Issued by the Department of Transportation
on the 20th day of November, 2020
Essential Air Service at
HAYS, KANSAS

DOT- OST-1998-3497

under 49 U.S.C. 41731 et seq.
ORDER REQUESTING PROPOSALS
Summary
By this Order, the U.S. Department of Transportation (the Department) is requesting proposals
from air carriers interested in providing Essential Air Service (EAS) at Hays, Kansas, for a new
contract term beginning August 1, 2021, with or without subsidy. Air carriers should file their
proposals no later than 11:59 pm Eastern Standard Time, December 21, 2020.
Background
By Order 2018-5-13 (May 10, 2018), the Department selected SkyWest Airlines, Inc. (SkyWest)
to provide EAS at Hays with 12 weekly nonstop round trips to Denver International Airport
(DEN), using 50-seat CRJ 200 regional jets, at an annual subsidy rate of $3,123,573, for the
three-year term from August 1, 2018, through July 31, 2021.
The complete public file for EAS at Hays may be accessed online through the Federal Docket
Management System at www.regulations.gov by entering the docket number in the “Search”
field.
Request for Proposals: General Requirements
The Department is requesting proposals from air carriers interested in providing EAS at Hays,
with subsidy support if necessary, for a new contract period beginning August 1, 2021. Air
carriers should file their proposals no later than December 21, 2020. The proposals will then be
uploaded to www.regulations.gov, thereby making them public. Shortly afterwards, the
Department will provide a summary of the proposals to the community and ask them to submit
their final comments.

16

-2The Department expects clear, well-documented proposals that will facilitate their evaluation by
the community and the EAS team. 1 Air carrier proposals should be submitted to the Department
with all materials merged into a single document. In addition, proposals should be formatted to
be viewed online. In order to evaluate air carrier proposals, the Department requires that air
carriers adequately describe the service being proposed and the annual amount of subsidy being
requested, if any. The Department requests that proposals include information concerning
proposed schedules, projected block hours, and financial data supporting subsidy requests,
including information on projected expenses and revenues. In cases where an air carrier
proposes to provide EAS without subsidy and the Department determines that basic EAS, as
required by 49 U.S.C. § 41732, can be reliably provided without such compensation, the
Department typically will not proceed with the air carrier selection case. Instead, the Department
will simply rely on that air carrier’s subsidy-free service as proposed. Lastly, the Department
expects that air carriers will have completed due diligence regarding any community-specific
operational requirements. Air carriers should prepare their proposals with every expectation that,
should they be selected by the Department, they will be able to commence full EAS as described
in their proposal on the first day of the new contract term.
Interested air carriers should prepare their proposals with the understanding that their initial
proposals will represent their final and only proposals. However, the Department retains the
discretion to negotiate proposals with air carriers when it deems it desirable; in such cases, the
Department will give all applicants the same opportunity. The Department also retains the
discretion to re-solicit a new round of proposals in the event that all proposals received are
rejected due to being unreasonable or unrealistic.
Proposals should provide sufficient capacity to accommodate historical levels of traffic with, as a
general matter, service up to two large or medium hub airports that provide numerous connecting
opportunities to the national air transportation system. 2 When a crafting a proposal, the air
carrier should ensure that the proposed hub best meets the air service needs of the community.
In order to assist air carriers in developing traffic and revenue projections for their proposals, the
Department has provided a summary of recent historical passengers in Appendix B. 3 The
Department encourages air carriers to work with the community as they prepare their proposals
in order to craft a service proposal that meets the community’s needs with subsidy requirements

1 In selecting an air carrier to provide subsidized EAS for an eligible place not in Alaska, 49 U.S.C. § 41733(c)(1)
directs the Department to consider five factors: (A) service reliability of the applicant air carrier; (B) the existence of
contractual and marketing arrangements with a larger air carrier at the hub; (C) the existence of interline
arrangements with a larger air carrier at the hub (D) the preferences of the actual and potential users of the EAS,
giving substantial weight to the views of the elected officials representing the users of the EAS; and (E) whether the
air carrier has included a plan in its proposal to market its EAS to the community. And the Further Consolidated
Appropriations Act, 2020, Pub. L. 116-94 (December 19, 2019), as extended by Continuing Appropriations Act,
2021 and Other Extensions Act, Pub. L. No: 116-159 (Oct. 01, 2020), authorizes the Department to consider the
relative subsidy requirements of the applicant air carriers. Interested air carriers should also be aware that the
general provisions governing EAS will be included in the selection Order as part of our authorization of subsidy for
the selected service. Appendix C of this Order contains those general provisions.
2 For basic EAS where the nearest hub airport is more than 400 miles from the eligible place, service to a small hub
or non-hub airport is acceptable. 49 U.S.C. § 41732(a)(2). Under certain circumstances, the Department may also
require service from the eligible place to two (but not more than two) hubs.
3 Source: Bureau of Transportation Statistics, Schedule T-100.
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-3that remain competitive. As always, the Department will fully consider the community’s and
State’s views before making a long-term air carrier decision.
Air carriers may propose more than one service option. They also need not limit themselves to
these requirements if they envision other, potentially more attractive service possibilities—
differing lengths of contract terms or new hub airports, for example—with subsidy requirements
that remain competitive.
Air carriers should note that it is a Federal crime to knowingly and willfully make materially
false, fictitious, or fraudulent statements, entries, or representations in an EAS proposal
submitted to the Department. 4
Request for Proposals: Specific Requirements
The Department expects proposals that meet basic EAS requirements and are consistent with
what the community currently receives. Therefore, for Hays, the Department expects 12 weekly
round trips using 30-50 seat aircraft with service to DEN. 5 If smaller aircraft are contemplated
(e.g. 8-9 seat), the Department will consider additional frequencies, i.e., more than 12 round trips
per week.
Community and State Comments
The community and the State of Kansas are welcome to submit comments at any time. The
Department encourages interested air carriers to contact the community before they submit their
proposals so that they can tailor them to the community’s needs, as they will not be able to
amend them after the due date. As noted earlier, the Department will provide a summary of the
proposals to the civic parties shortly after the deadline for air carrier proposals, and ask them to
submit their final comments.
Other Air Carrier Requirements
The Department is responsible for implementing various federal statutes governing lobbying
activities, drug-free workplaces and nondiscrimination. 6 Consequently, all air carriers receiving
subsidy for EAS must certify that they are in compliance with Department regulations regarding
drug-free workplaces and nondiscrimination, and those air carriers whose subsidies exceed
$100,000 over the life of the contract must also certify that they are in compliance with the
regulations governing lobbying activities. Because the Department is prohibited from paying
subsidy to air carriers that do not submit these documents, all air carriers that plan to submit
proposals involving subsidy should be aware that the selected air carrier will be required to

4

18 U.S.C. § 1001.
5 While the Department expects proposals to serve DEN, the current hub airport, the Department may consider
service proposals to a different airport that provides numerous connecting opportunities to the national air
transportation system, with community support.
6 The regulations applicable to these areas are: (1) 49 CFR Part 20 – New restrictions on lobbying; (2) 49 CFR Part
21 – Nondiscrimination in federally-assisted programs of the Department of Transportation – Effectuation of title VI
of the Civil Rights Act of 1964; 49 CFR Part 27 – Nondiscrimination on the basis of disability in programs and
activities receiving or benefiting from Federal financial assistance; and 14 CFR Part 382 – Nondiscrimination on the
basis of disability in air travel; (3) 49 CFR Part 32 – Governmentwide requirements for drug free workplace; and (4)
2 CFR Part 1200 – Government-wide debarment and suspension (non-procurement).
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-4complete the required certifications. Interested air carriers requiring more detailed information
regarding these requirements should contact the Office of Aviation Analysis at (202) 366-5903. 7
This Order is issued under authority delegated by the Secretary of Transportation in 49 CFR
1.25a(b)(6)(ii)(D) and re-delegated to the Director, Office of Aviation Analysis.
ACCORDINGLY,
1. The Department requests that air carriers interested in providing Essential Air Service at
Hays, Kansas, submit their proposals, with or without subsidy, no later than December 21, 2020.
The proposals should be e-mailed to EAS@dot.gov and michael.gormas@dot.gov with the title
“Proposal to provide EAS at Hays, Kansas”; 8
2. This docket will remain open until further Order of the Department; and
3. The Department will serve this Order on the mayor of Hays, Kansas, the airport officials at
Hays Regional Airport, and the courtesy distribution list for requests for proposals for EAS
communities.
By:

TODD M. HOMAN
Director
Office of Aviation Analysis
(SEAL)
An electronic version of this document is available
online at www.regulations.gov.

7 The certifications are available online under “Reports and Publications” at https://www.transportation.gov/officepolicy/aviation-policy/essential-air-service-reports.
8 Questions regarding filings in response to this Order may be directed to Mr. Michael Gormas at (202) 366-1853 or
michael.gormas@dot.gov.
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AREA MAP

Map generated by the Great Circle Mapper - copyright © Karl L. Swartz.
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Appendix A

Appendix B
Passenger Traffic at Hays 1
CityMarketName_1 Hays, KS
Sum of T110_Rpax
Year
Month
2018

2018 Total

2019 Total

2020 Total

1

1
2
3
4
5
6
7
8
9
10
11
12

2019

1
2
3
4
5
6
7
8
9
10
11
12

2020

1
2
3
4
5
6
7
8
9

Direction
Deplanements Enplanements Grand Total
754
650
1404
617
650
1267
907
905
1812
971
869
1840
1183
1265
2448
1230
1008
2238
1331
1069
2400
1381
1074
2455
1077
920
1997
1354
1129
2483
1448
1169
2617
1332
1283
2615
13585
11991
25576
1179
901
2080
1087
983
2070
1289
1142
2431
1513
1191
2704
1491
1327
2818
1523
1214
2737
1814
1450
3264
1612
1206
2818
1513
1151
2664
1696
1382
3078
1580
1283
2863
1663
1528
3191
17960
14758
32718
1419
1066
2485
1236
1060
2296
539
497
1036
24
29
53
182
108
290
280
218
498
378
379
757
385
383
768
390
377
767
4833
4117
8950

Source: Bureau of Transportation Statistics: Schedule T-100 Market data.
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Appendix C
Example of General Terms and Conditions for Essential Air Service
The air carrier understands that it may forfeit its compensation for any flights that it does not operate
in conformance with the terms and stipulations of the rate Order, including the service plans outlined
in the Order and any other significant elements of the required service, without prior approval. The
air carrier understands that an aircraft take-off and landing at its scheduled destination constitutes a
completed flight; absent an explanation supporting subsidy eligibility for a flight that has not been
completed, such as certain weather cancellations, only completed flights are considered eligible for
subsidy. In addition, if the air carrier does not schedule or operate its flights in full conformance with
the Order for a significant period, it may jeopardize its entire subsidy claim for the period in question.
If the air carrier contemplates any such changes beyond the scope of the Order during the applicable
period of these rates, it must first notify the Office of Aviation Analysis in writing and receive written
approval from the Department to be ensured of full compensation. Should circumstances warrant, the
Department may locate and select a replacement air carrier to provide service on these routes. The
air carrier must complete all flights that can be safely operated; flights that overfly points for lack of
traffic will not be compensated. In determining whether subsidy payment for a deviating flight
should be adjusted or disallowed, the Department will consider the extent to which the goals of the
program are met and the extent of access to the national air transportation system provided to the
community.
If the Department unilaterally, either partially or completely, terminates or reduces payments for
service or changes service requirements at a specific location provided for under this Order, then, at
the end of the period for which the Department does make payments in the stipulated amounts or at
the stipulated service levels, the air carrier may cease to provide service to that specific location
without regard to any requirement for notice of such cessation. Those adjustments in the levels of
subsidy and/or service that are mutually agreed to in writing by the Department and air carrier do
not constitute a total or partial reduction or cessation of payment.
Subsidy contracts are subject to, and incorporate by reference, relevant statutes and Department
regulations, as they may be amended from time to time. However, any such statutes, regulations, or
amendments thereto shall not operate to controvert the foregoing paragraph.
Funds may not be available for performance under this Order beyond [DATE]. The Government’s
obligation for performance under this Order beyond [DATE], is subject to the availability of funds
from which payment for services can be made. No legal liability on the part of the Government for
any payment may arise for performance under this Order beyond [DATE], until funds are made
available to the Department for performance. If sufficient funds are not made available for
performance beyond [DATE], the Department will provide notice in writing to the air carrier.
All claims for payment, including any amended claims, must be submitted within 90 days of the last
day of the month for which compensation is being claimed. For example, claims for service provided
in July must be filed by October 31st; August claims must be submitted by November 30th, and so on.
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