CITY OF HAYS COMMISSION MEETING
CITY HALL, 1507 MAIN STREET, HAYS, KS
THURSDAY, JANUARY 28, 2021 – 6:30 P.M.

AGENDA
1.

Call to order by Chairperson.

2.

MINUTES: Consider approval of the minutes from the regular meeting held on
January 14, 2021. (PAGE 1)

3.

CITIZEN COMMENTS: (non-agenda items).

4.

CONSENT AGENDA: (Items to be approved by the Commission in one motion, unless
objections are raised).
Mayoral Appointment Recommendations: CARE Council, Hays Convention and Visitors
Bureau Advisory Committee, and Northwest Kansas Community Corrections Board
(PAGE 7)
UNFINISHED BUSINESS
(No business to review)
NEW BUSINESS

5.

27TH STREET CONSTRUCTION – AWARD OF BID: Authorize the City Manager to enter
into a contract with Paul-Wertenberger Construction, Inc. in the amount of $2,376,131.60
for the reconstruction of 27th Street from Hall to Fort to be funded out of Capital Projects
with transfers from Commission Capital Reserves, Stormwater Reserves, Water Capital,
and Sewer Capital for respective items of work. (PAGE 15)

6.

KING’S GATE SECOND ADDITION – FINAL PLAT: Approve Resolution No. 2021-002
accepting the final plat of King’s Gate Second Addition. (PAGE 31)

7.

KING’S GATE SECOND ADDITION – RESOLUTION TO ESTABLISH BENEFIT
DISTRICT (ROYAL COURT): Approve Resolution No. 2021-003 authorizing the creation
of a special benefit district for infrastructure improvements in the estimated amount of
$748,000 for the development of 22 lots within the King’s Gate Second Addition.
(PAGE 49)

8.

KING’S GATE SECOND ADDITION – ENGINEERING SERVICES AGREEMENT
(ROYAL COURT): Approve the Engineering Services Agreement with Driggs Design
Group for an amount not to exceed $36,500 for the development of King’s Gate Second
Addition. (PAGE 57)

9.

PROGRESS REPORT

10.

COMMISSION INQUIRIES AND COMMENTS

11.

EXECUTIVE SESSION (IF REQUIRED)

12.

ADJOURNMENT

ANY PERSON WITH A DISABILITY NEEDING SPECIAL ACCOMMODATIONS TO ATTEND THIS MEETING
SHOULD CONTACT THE CITY MANAGER'S OFFICE 48 HOURS PRIOR TO THE SCHEDULED MEETING
TIME. EVERY ATTEMPT WILL BE MADE TO ACCOMMODATE ANY REQUESTS FOR ASSISTANCE.

MINUTES OF A MEETING
OF THE GOVERNING BODY OF
THE CITY OF HAYS, KANSAS
HELD ON JANUARY 14, 2021

1. CALL TO ORDER BY CHAIRPERSON: The Governing Body of the City of
Hays, Kansas met in regular session on Thursday, January 14, 2021 at 6:30 p.m.
Roll Call: Present: Shaun Musil
Sandy Jacobs
Mason Ruder
Michael Berges
Ron Mellick
Mayor Musil declared a quorum was present and called the meeting to
order.
2. MINUTES: There were no corrections or additions to the minutes of the
regular meeting held on December 22, 2020; the minutes stand approved as
presented.
3. REORGANIZATION OF GOVERNING BODY: A. Nomination and election of
Mayor: Ron Mellick moved, Mason Ruder seconded, that Sandy Jacobs be
elected to the position of Mayor for 2021.
Vote: Ayes: Shaun Musil
Sandy Jacobs
Mason Ruder
Michael Berges
Ron Mellick
B. Nomination and election of Vice-Mayor: Michael Berges moved, Ron Mellick
seconded, that Mason Ruder be elected to the position of Vice-Mayor for 2021.
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Vote: Ayes: Shaun Musil
Sandy Jacobs
Mason Ruder
Michael Berges
Ron Mellick
C.

Recognition

of

outgoing

Mayor:

Mayor

Sandy

Jacobs

presented

Commissioner Musil with a plaque in recognition of his service as Mayor of the
City of Hays. She reviewed many of the projects and activities that occurred
during his term as Mayor including the start of the North Vine Street roundabouts,
new playground shelters at the Bickle-Schmidt Sports Complex, the Arc Park
splash pad, the Development Agreement, CID and TIF for the Travel Plaza on
Interstate-70 west of Hays, and an RHID for the Tallgrass Addition for workforce
housing. She noted the difficulties of serving during a pandemic and thanked him
for showing our community what heartfelt leadership looks like.
The Commissioners thanked Commissioner Musil for his service and
leadership as Mayor during these trying times.
Commissioner Musil thanked his fellow Commissioners for their support
and mutual respect. He also thanked his family and the community for their
support.
4. CITIZEN COMMENTS: There were no comments.
5. CONSENT AGENDA: A. Approve Resolution No. 2021-001 adopting the City
of Hays City Commission Rules of Procedure and repealing all previous
resolutions, motions, or actions in conflict therewith.
B. The following appointment was recommended by Mayor Musil at the
December 22, 2020 City Commission meeting and is now being presented for
approval.
Hays Convention and Visitors Bureau Advisory Committee
Forrest Martin (Hotel Rep – Days Inn) – term to expire December 1, 2022 (1st
term)
Mason Ruder moved, Ron Mellick seconded, to approve the Consent
Agenda as presented.
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Vote: Ayes: Sandy Jacobs
Mason Ruder
Michael Berges
Ron Mellick
Shaun Musil

NEW BUSINESS

6. ESSENTIAL AIR SERVICE – LETTER OF RECOMMENDATION FOR
SKYWEST AIRLINES: Jamie Salter, Director of Hays Regional Airport, stated
commercial air service at the Hays Regional Airport is provided through the
Essential Air Service (EAS) program and is administered by the US Department
of Transportation (DOT). Air carriers who participate in the EAS program receive
subsidies in return for providing quality, reliable air service. SkyWest Airlines has
been our carrier since August of 2014 and currently provides 12 roundtrip flights
each week to and from Denver.
Ms. Salter stated the current EAS contract with SkyWest Airlines expires
July 31, 2021. The USDOT solicited proposals for the upcoming 2021 to 2024
period and received one response. This was from SkyWest Airlines and mirrors
the same structure of 12 roundtrip flights each week to and from Denver. The
annual subsidy requested is $3.6 million, up from the annual $3.1 million for the
current contract. The USDOT offers communities the opportunity to provide
feedback during the carrier selection.
Ms. Salter stated while the proposed annual subsidy has increased, there
are no annual costs to the Hays Regional Airport as the contract is between the
carrier and the USDOT. The increased ask is likely due to the pandemic’s impact
on the travel industry as a whole. The aviation industry has been hit heavily and
while there has been an uptick in passenger traffic, usage is still down
significantly.
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Ron Mellick moved, Michael Berges seconded, to authorize the Mayor to
submit the letter of support for the selection of SkyWest Airlines to provide
passenger service at the Hays Regional Airport.
Vote: Ayes: Sandy Jacobs
Mason Ruder
Michael Berges
Ron Mellick
Shaun Musil
7. NORTH VINE STREET CORRIDOR PROJECT CONSTRUCTION UPDATE:
John Braun, Project Manager, provided an update on the North Vine Street
Corridor Project. He stated the 32nd / 33rd Street roundabout is fully operational.
The contractor has been working on constructing the 37th Street extension to
Skyline Drive and the side road, which will provide access to the Baymont Inn
and Phillips 66. He added that recently, the contractor set up traffic control which
will allow the extension of Skyline Drive to connect to 41st Street.
Mr. Braun stated as winter weather allows, the contractor will also begin
working in areas of the I-70 ramps that do not have a significant impact on traffic.
He added that they don’t want a lot of traffic control devices should the City or
KDOT need to plow snow or treat for ice; the contractors work will be limited on
the side of caution.
Mr. Braun stated that by the middle of March, if winter weather allows,
they anticipate the contractor will move Vine Street traffic to the east side of Vine,
head-to-head in the northbound lanes and start construction on the west half of
the three roundabouts to be constructed this year. He noted that they will not
build each roundabout separately, they will build the entire west side, and then
they will switch to the east side, and finish out the middle by the end of the year.
Commissioner Mellick asked what percentage of the project is complete.
Mr. Braun stated the project is approximately 40% complete.
8. COMMISSION INQUIRIES AND COMMENTS: Commissioner Musil thanked
City staff for the help they provided during his term as Mayor.
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The Commissioners thanked Shaun Musil for his leadership as Mayor and
congratulated Sandy Jacobs as she takes on her new role as Mayor.
Mayor Jacobs thanked the citizens of Hays who voted for her as City
Commissioner and for affording her the honor of representing this great
community. She stated serving on the Commission has been a great experience
and she enjoys working with her fellow Commissioners and City staff.

The meeting was adjourned at 6:59 p.m.

Submitted by: _______________________________________________
Brenda Kitchen – City Clerk
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CITY OF HAYS
AGENDA ITEM COVER SHEET
COMMISSION AGENDA ITEM NO. 4

MEETING DATE: 1-28-2021

TOPIC:
Mayoral Appointment Recommendations
ACTION REQUESTED:
Receive Mayor Jacobs’ proposed appointments to the CARE Council, Hays Convention and Visitors
Bureau Advisory Committee, and the Northwest Kansas Community Corrections Board.
NARRATIVE:
The following proposed appointment will be presented for approval at the February 25, 2021 City
Commission meeting.
CARE Council
Kimberly Thomason – 2-year term to expire 2-25-2023 (4th term)
Hays Convention and Visitors Bureau Advisory Committee
Natashia Cecil (Holiday Inn Express & Suites) – 3-year term to expire 2-25-2024 (1st term)
Molly Gauger (At-large Position) – 3-year term to expire 2-25-2024 (2nd term)
Stacey Smith (FHSU Tourism & Hospitality) – 3-year term to expire 2-25-2024 (5th term)
Angelica Southard (Hampton Inn) – 3-year term to expire 2-25-2024 (1st term)
Teegan Zachary (Quality Inn) – 3-year term to expire 2-25-2024 (1st term)
Northwest Kansas Community Corrections Board
Curtis Brown – 2-year term to expire 2-25-2023 (2nd term)
PERSON/STAFF MEMBER(S) MAKING PRESENTATION:
Mayor Jacobs
ADMINISTRATION RECOMMENDATION:
N/A
COMMITTEE RECOMMENDATION(S):
N/A
ATTACHMENTS:
Applications
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Committee Application
Email Address

kthomason@kumc.edu

Date

1/13/2021 11:47 AM

Name

Kimberly Thomason

Address

2502 Haney

City

Hays

State

Kansas

Zip Code

67601

Daytime Phone

785-623-5174

Evening Phone

785-259-7763

Place of Employment

The University of Kansas Health System-Hays
Medical Center

How long have you been a Resident of Hays?

32 years

Name of Board(s) you are interested in serving
on:

United Way Care Council

How much time could you devote per month?

10 hours annually

Are you related to anyone who is currently
serving on a Board/Committee?

No

If Yes, Explain:

Field not completed.

Briefly describe why you are interested in
serving on a Board/Committee for the City of
Hays.

Have been involved in United Way for several
years now and am glad to help with this
organization.

Please list any groups or activities that you
participate in, or have previously participated
in, that demonstrates your involvement in the
community.

CASA of the High Plains, United Way Board
member, United Way Care Council, Midweek
Instructor through Messiah Lutheran Church
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Committee Application
Email Address

ncecil@truenorthhotels.com

Date

1/24/2021 3:15 PM

Name

Natashia Cecil

Address

4650 Roth Avenue

City

Hays

State

KS

Zip Code

67601

Daytime Phone

7856258000

Evening Phone

7858998141

Place of Employment

Holiday Inn Express & Suites

How long have you been a Resident of Hays?

12 years

Name of Board(s) you are interested in serving
on:

CVB Advisory Committee

How much time could you devote per month?

A Few Hours

Are you related to anyone who is currently serving
on a Board/Committee?

No

If Yes, Explain:

Field not completed.

Briefly describe why you are interested in serving
on a Board/Committee for the City of Hays.

This could help me keep up on things better
for my hotel, and allow me to play a part in the
community.

Please list any groups or activities that you
participate in, or have previously participated in,
that demonstrates your involvement in the
community.

Field not completed.
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Committee Application
Email Address

tacoshop@eaglecom.net

Date

1/17/2021 11:15 AM

Name

Molly Gauger

Address

333 W 8th Street

City

Hays

State

KS

Zip Code

67601

Daytime Phone

7856257114

Evening Phone

7852592965

Place of Employment

Taco Shop

How long have you been a Resident of Hays?

My entire life!

Name of Board(s) you are interested in serving
on:

CVB Advisory Committee

How much time could you devote per month?

what is needed with enough advance notice

Are you related to anyone who is currently
serving on a Board/Committee?

No

If Yes, Explain:

Field not completed.

Briefly describe why you are interested in
serving on a Board/Committee for the City of
Hays.

I have already served one term and feel I can make a
great contribution on this committee.

Please list any groups or activities that you
participate in, or have previously participated in,
that demonstrates your involvement in the
community.

I have assisted with several different 4-H clubs and
events, help organize and execute fundraising garage
sales for several different organizations, I have
volunteered my time at several nursing homes around
town to spend time with the residences (pre-covid) and
help make their time a little more lively. I have also
volunteered at Options and through St. Francis. I feel it is
so important to keep involved in our community to help
everyone grow together!
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Committee Application
Email Address

slgsmith@fhsu.edu

Date

1/17/2021 4:15 PM

Name

Stacey Smith

Address

600 Park Street, MC 113

City

Hays

State

KS

Zip Code

67601

Daytime Phone

785-628-4696

Evening Phone

785-342-3585

Place of Employment

Fort Hays State University

How long have you been a Resident of Hays?

about 27 years

Name of Board(s) you are interested in serving on:

Hays CVB Advisory Board

How much time could you devote per month?

5-10 hours per month

Are you related to anyone who is currently serving
on a Board/Committee?

No

If Yes, Explain:

Field not completed.

Briefly describe why you are interested in serving
on a Board/Committee for the City of Hays.

I am interested in serving to keep the strong ties with
the community and the tourism and hospitality
management program at FHSU. Our students and
faculty have worked great with the CVB for community
activities. With tourism industry experience, I also like
to provide any insight I can as well as assist and learn
from current industry professionals.

Please list any groups or activities that you
participate in, or have previously participated in,
that demonstrates your involvement in the
community.

Served on DHDC board in many capacities for years,
served on GrowHays, Girl Scouts of America, NCK
Tech advisory board, Hays Public Library Board
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Committee Application
Email Address

angelica.southard@hilton.com

Date

1/25/2021 9:45 AM

Name

Angelica Southard

Address

4002 General Hays Rd

City

Hays

State

KS

Zip Code

67601

Daytime Phone

7856214444

Evening Phone

7857357128

Place of Employment

Hampton Inn- North of I70

How long have you been a Resident of
Hays?

I am a resident of Ellis, KS. I have been the General
Manager of the Hampton Inn since September 2019

Name of Board(s) you are interested in
serving on:

CVB Advisory Committee

How much time could you devote per
month?

30+ Hours

Are you related to anyone who is currently
serving on a Board/Committee?

No

If Yes, Explain:

Field not completed.

Briefly describe why you are interested in
serving on a Board/Committee for the City
of Hays.

The market of hospitality and the efforts of CVB go
hand in hand. I would like to become more involved
with and support the committee to see through the
economic growth, lodging, attractions, and
restaurant partners for the City of Hays.

Please list any groups or activities that you
participate in, or have previously
participated in, that demonstrates your
involvement in the community.

N/A
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Committee Application
Email Address

teegan.zachary@blmotelsinc.com

Date

1/22/2021 1:00 PM

Name

Teegan Zachary

Address

410 W 6th Street

City

Hays

State

KS

Zip Code

67601

Daytime Phone

785-738-7342

Evening Phone

785-738-7342

Place of Employment

Quality Inn Hays

How long have you been a Resident of Hays?

3 years

Name of Board(s) you are interested in
serving on:

Convention & Visitors Bureau Advisory Committee

How much time could you devote per month?

20hrs

Are you related to anyone who is currently
serving on a Board/Committee?

No

If Yes, Explain:

Field not completed.

Briefly describe why you are interested in
serving on a Board/Committee for the City of
Hays.

I'm majoring in Tourism and Hospitality, and I
believe that this would be greatly informative for
me in increasing my understanding of my field of
interest.

Please list any groups or activities that you
participate in, or have previously participated
in, that demonstrates your involvement in the
community.

Field not completed.
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CITY OF HAYS
AGENDA ITEM COVER SHEET
COMMISSION AGENDA ITEM NO. 5

MEETING DATE: 1-28-2021

TOPIC:
27th Street Reconstruction – Award of Bid
ACTION REQUESTED:
Authorize the City Manager to enter into a contract with Paul-Wertenberger Construction, Inc.
in the amount of $2,376,131.60 for the reconstruction of 27th Street from Hall to Fort to be
funded out of Capital Projects with transfers from Commission Capital Reserves, Stormwater
Reserves, Water Capital, and Sewer Capital for respective items of work.
NARRATIVE:
The Capital Improvement Plan within the 2021 Budget includes a project to reconstruct 27th
Street from Hall Street to Fort Street. Bids were received on December 22nd from four
contractors with the low bid coming from Paul-Wertenberger Construction, Inc. of Hays, KS in
the amount of $2,376,131.60. Staff recommends entering into a contract with the low bidder
for the construction of said improvements to be funded out of Capital Projects, with transfers
from Commission Capital Reserves, Stormwater Reserves, Water Capital, and Sewer Capital
for respective items of work.
PERSON/STAFF MEMBER(S) MAKING PRESENTATION:
Jesse Rohr, Director of Public Works
ADMINISTRATION RECOMMENDATION:
Staff recommends the City Commission award the bid to the low bidder, Paul-Wertenberger
Construction.
ATTACHMENTS:
Staff Memo
Location Map
Bid Tabulation
Funding Summary
Paul-Wertenberger Proposal
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Commission Work Session Agenda
Memo
From:

John Braun, Project Manager

Work Session:

January 21, 2021

Subject:

27th Street Reconstruction – Award of Bid

Person(s) Responsible: Jesse Rohr, Director of Public Works

Summary
The Capital Improvement Plan within the 2021 Budget includes a project to reconstruct
27th Street from Hall Street to Fort Street. Bids were received on December 22nd from
four contractors with the low bid coming from Paul-Wertenberger Construction, Inc. of
Hays, KS in the amount of $2,376,131.60. Staff recommends entering into a contract
with the low bidder for the construction of said improvements to be funded out of Capital
Projects, with transfers from Commission Capital Reserves, Stormwater Reserves, Water
Capital, and Sewer Capital for respective items of work.

Background
The next major reconstruction project for the City of Hays is 27th Street from Hall to Fort.
This particular project has been listed in the Capital Improvement Program (CIP) for
several years now. 27th Street is a 3-lane arterial road and carries approximately 10,000
vehicles per day. The total project length is approximately 3,780 LF. Existing pavement
is a mix of full depth asphalt and concrete overlaid with asphalt. There is no parking on
either side of 27th Street.
The intent of the project is to remove and replace all the pavement, curb & gutter,
sidewalks, curb ramps, intersections, alley entrances, and driveways necessary to meet
ADA requirements. The project also includes new pavement markings, storm sewer
improvements at Canal Blvd and the area adjacent to Van Doren Pond, waterline
improvements to include abandonment of an old 4” water main along Walnut from 23rd to
27th, and Fire Hydrants at Hillcrest, Cottonwood and Willow.
The 2021 Budget includes $2.9 million for the design and reconstruction of this project
out of City Commission Capital Reserve, with additional funds allocated from
Stormwater Reserve and Water Capital.
In September 2019, Kirkham Michael Engineers was hired to perform design engineering
services.
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Discussion
Bids were opened on December 22, 2020 from the four (4) bidders listed below:
Paul-Wertenberger Construction (Hays)
Morgan Brothers Const. (LaCrosse)
APAC – Kansas, Inc. (Hays)
Smoky Hill Const. (Salina)

$2,376,131.60
$2,447,452.33
$2,773,214.28
$2,822,249.18

All bids were reviewed by City Staff and Kirkham Michael Engineers. The low bid from
Paul-Wertenberger Construction in the amount of $2,376,131.60 has been determined to
be the valid low bid and below the engineer’s estimate. See attached recommendation
letter from Kirkham Michael, which contains a detailed tabulation of the bids received.
The current schedule calls for construction to begin on or about March 15th and be
completed by November 17, 2021. Inspection of the project would be completed inhouse.

Legal Consideration
There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration
Based on the low bid of $2,376,131.60, plus the engineering cost of $108,895.00, the
total project cost is currently $2,485,026.60.
This project is listed in the CIP of the 2021 Budget with a cost estimate of $2.9 million to
be funded out of City Commission Reserves. The costs associated with the waterline
upgrades would come out of Water Capital. The Water CIP included $85,000 for this
project. The upgrade of storm sewer infrastructure along the project would be funded out
of Stormwater Reserves. The Storm Water CIP included $60,000 for this project. An
expense to adjust sanitary sewer manholes would be paid out of Sewer Capital even
though nothing was identified in the CIP for that item of work.
The breakout of costs based on the low bid prices is as follows (a more detailed breakout
is attached):
Design
Construction
Total
Commission Capital Reserve
$
95,703.10 $ 2,130,142.47 $ 2,225,845.57
Stormwater Reserve
$
3,517.57 $
92,972.40 $
96,489.98
Water Capital
$
9,575.37 $ 150,401.15 $ 159,976.52
Sewer Capital
$
98.96 $
2,615.58 $
2,714.54
Total Project Cost
$ 108,895.00 $ 2,376,131.60 $ 2,485,026.60

Options
The City Commission has the following options:
•
•
•

Accept the low bid from Paul-Wertenberger Construction
Direct Staff to another option
Do nothing
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Recommendation
Staff recommends the City Commission award the bid to the low bidder, PaulWertenberger Construction.

Action Requested
Authorize the City Manager to enter into a contract with Paul-Wertenberger
Construction, Inc. in the amount of $2,376,131.60 for the reconstruction of 27th Street
from Hall to Fort to be funded out of Capital Projects with transfers from Commission
Capital Reserves, Stormwater Reserves, Water Capital, and Sewer Capital for respective
items of work.

Supporting Documentation
Location Map
Bid Tabulation
Funding Summary
Paul-Wertenberger Proposal
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27thStreetReconstruction(#7422771)
Owner:CityofHays
Solicitor:KirkhamMichael
12/22/202003:00PMCST

BaseBid
LineItem

ItemDescription
1 ContractorConstructionStaking
2 Mobilization
3 ConcreteRemoval
4 CommonExcavation
5 CompactionofEarthwork(TypeB)(MRͲ90)
6 Inlet(Type22Curb)
7 Manhole(TypeI)
8 Inlet(Manhole)(Special)
9 StormSewer(18")(RCP)
10 StormSewer(24")(RCP)
11 StormSewer(5.0SQ.FT.)(RCPHE)
12 SlopeDrain(Concrete)
13 RemovalofExistingStructures
14 ConcretePavement(8"Uniform)(AE)(NRDJ)
15 ConcretePavement(8"Uniform)(AE)
16 ConcretePavement(7"Uniform)(AE)
17 ConcretePavement(6"Uniform)(AE)
18 AggregateBaseCourse(6")
19 GeosyntheticReinforcement(ForBase)
20 CombinedCurbandGutter(AE)
21 SidewalkConstruction(4")(AE)
22 SidewalkConstruction(6")(AE)
23 SidewalkRamp
24 RetainingWall
25 RemoveandReplaceManholeCoverandRing
26 AdjustmentofValveBox(Water)
27 AdjustmentofMeterBox(Water)
28 AdjustmentofValveBox(Gas)
29 AdjustmentofFiberOpticBox
30 AdjustmentofManhole
31 Seeding
32 FilterSock(8")
33 MulchTackingSlurry
34 SiltFence
35 PavementMarking(MultiͲComponent)(White)(4")
36 PavementMarking(MultiͲComponent)(White)(6")
37 PavementMarking(MultiͲComponent)(Yellow)(4")
38 PavementMarking(IntersectionGrade)(White)(24")
39 PavementMarkingSymbol(IntersectionGrade)(White)(LeftTurnSymbol)
40 PavementMarkingSymbol(IntersectionGrade)(White)(RightTurnSymbol)
41 PavementMarking(Temp)4"Solid(TypeI)
42 PavementMarking(Temp)4"Broken(8.0')(TypeI)
43 PavementMarkingRemoval
44 WorkZoneSign(Special)(16.25SqFt&Less)
45 WorkZoneSign(Special)(16.25SqFt&More)
46 TrafficControl
47 DIPTee(8"x4")
48 DIPTee(8"x6")
49 DIPTee(10"x8")
50 DIPCross(8")
51 DIPBend(45°)(4")
52 DIPBend(90°)(6")
53 DIPReducer(8"x4")
54 GateValve(4")
55 GateValve(6")
56 GateValve(8")
57 FireHydrant
58 ServiceConnection
59 C900PVCWaterLine(4")
60 C900PVCWaterLine(6")
61 C900PVCWaterLine(8")
62 C900PVCWaterLine(10")
63 ConnectingtoExistingWaterMain
64 CurbandGutter,Combined(AE)
65 SidewalkConstruction4"(AE)
66 ConcreteRemoval
67 8"ConcretePavementRemoveandReplace
68 CutandCapWaterLine
BaseBidTotal:

UofM
Quantity
L.S.
1
L.S.
1
Sq.Yds.
24270
Cu.Yds.
3061
Cu.Yds.
319
Each
4
Each
1
Each
1
Lin.Ft.
38
Lin.Ft.
46
Lin.Ft.
102
Lin.Ft.
21
L.S.
1
Sq.Yds.
16681
Sq.Yds.
662
Sq.Yds.
253
Sq.Yds.
1924
Sq.Yds.
19978
Sq.Yds.
19978
Lin.Ft.
6995
Sq.Yds.
3062
Sq.Yds.
121
Sq.Yds.
301
Lin.Ft.
848
Each
15
Each
27
Each
29
Each
2
Each
4
Each
1
L.S.
1
Lin.Ft.
200
Lbs.
720
Lin.Ft.
400
Lin.Ft.
930
Lin.Ft.
560
Lin.Ft.
7353
Lin.Ft.
498
Each
36
Each
3
Sta/Line
86.7
Sta/Line
0.9
Lin.Ft.
4080
Each
6
Each
2
L.S.
1
Each
2
Each
2
Each
1
Each
1
Each
7
Each
1
Each
3
Each
4
Each
2
Each
2
Each
3
Each
11
Lin.Ft.
47
Lin.Ft.
33
Lin.Ft.
76
Lin.Ft.
8
Each
11
Lin.Ft.
38
Sq.Yds.
40
Sq.Yds.
51
Sq.Yds.
334
Each
5

EngineerEstimate
UnitPrice
Extension
$25,000.00
$25,000.00
$200,000.00
$200,000.00
$8.00
$194,160.00
$10.00
$30,610.00
$6.00
$1,914.00
$5,000.00
$20,000.00
$5,000.00
$5,000.00
$5,000.00
$5,000.00
$70.00
$2,660.00
$80.00
$3,680.00
$120.00
$12,240.00
$150.00
$3,150.00
$5,000.00
$5,000.00
$65.00
$1,084,265.00
$75.00
$49,650.00
$70.00
$17,710.00
$60.00
$115,440.00
$12.00
$239,736.00
$2.00
$39,956.00
$30.00
$209,850.00
$45.00
$137,790.00
$55.00
$6,655.00
$200.00
$60,200.00
$80.00
$67,840.00
$800.00
$12,000.00
$500.00
$13,500.00
$500.00
$14,500.00
$500.00
$1,000.00
$500.00
$2,000.00
$1,000.00
$1,000.00
$15,000.00
$15,000.00
$10.00
$2,000.00
$2.00
$1,440.00
$5.00
$2,000.00
$1.50
$1,395.00
$1.50
$840.00
$1.00
$7,353.00
$20.00
$9,960.00
$300.00
$10,800.00
$300.00
$900.00
$100.00
$8,670.00
$100.00
$90.00
$1.00
$4,080.00
$100.00
$600.00
$750.00
$1,500.00
$50,000.00
$50,000.00
$500.00
$1,000.00
$550.00
$1,100.00
$600.00
$600.00
$600.00
$600.00
$300.00
$2,100.00
$400.00
$400.00
$250.00
$750.00
$1,100.00
$4,400.00
$1,100.00
$2,200.00
$1,250.00
$2,500.00
$5,500.00
$16,500.00
$1,500.00
$16,500.00
$30.00
$1,410.00
$50.00
$1,650.00
$75.00
$5,700.00
$75.00
$600.00
$1,200.00
$13,200.00
$30.00
$1,140.00
$45.00
$1,800.00
$8.00
$408.00
$85.00
$28,390.00
$250.00
$1,250.00
$2,802,332.00
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PaulͲWertenbergerConst.
UnitPrice
Extension
$15,000.00
$15,000.00
$90,000.00
$90,000.00
$8.50
$206,295.00
$5.00
$15,305.00
$8.00
$2,552.00
$5,500.00
$22,000.00
$5,500.00
$5,500.00
$10,500.00
$10,500.00
$53.00
$2,014.00
$70.00
$3,220.00
$245.00
$24,990.00
$150.00
$3,150.00
$13,500.00
$13,500.00
$55.00
$917,455.00
$60.00
$39,720.00
$55.00
$13,915.00
$45.00
$86,580.00
$10.50
$209,769.00
$1.50
$29,967.00
$26.00
$181,870.00
$40.00
$122,480.00
$45.00
$5,445.00
$90.00
$27,090.00
$80.00
$67,840.00
$100.00
$1,500.00
$50.00
$1,350.00
$50.00
$1,450.00
$50.00
$100.00
$250.00
$1,000.00
$1,000.00
$1,000.00
$10,000.00
$10,000.00
$4.25
$850.00
$2.00
$1,440.00
$4.25
$1,700.00
$1.10
$1,023.00
$2.15
$1,204.00
$0.40
$2,941.20
$19.00
$9,462.00
$212.00
$7,632.00
$212.00
$636.00
$118.00
$10,230.60
$32.00
$28.80
$0.65
$2,652.00
$160.00
$960.00
$930.00
$1,860.00
$60,000.00
$60,000.00
$600.00
$1,200.00
$650.00
$1,300.00
$1,350.00
$1,350.00
$700.00
$700.00
$300.00
$2,100.00
$300.00
$300.00
$450.00
$1,350.00
$1,600.00
$6,400.00
$1,900.00
$3,800.00
$2,100.00
$4,200.00
$7,000.00
$21,000.00
$2,000.00
$22,000.00
$75.00
$3,525.00
$90.00
$2,970.00
$95.00
$7,220.00
$170.00
$1,360.00
$2,100.00
$23,100.00
$45.00
$1,710.00
$70.00
$2,800.00
$10.00
$510.00
$90.00
$30,060.00
$400.00
$2,000.00
$2,376,131.60

MorganBrothers
ConstructionINC
UnitPrice
Extension
$12,000.00
$12,000.00
$137,361.00
$137,361.00
$7.50
$182,025.00
$4.50
$13,774.50
$7.50
$2,392.50
$5,125.00
$20,500.00
$5,200.00
$5,200.00
$9,750.00
$9,750.00
$49.50
$1,881.00
$64.50
$2,967.00
$230.00
$23,460.00
$48.00
$1,008.00
$12,500.00
$12,500.00
$61.88
$1,032,220.28
$60.25
$39,885.50
$60.00
$15,180.00
$54.95
$105,723.80
$9.25
$184,796.50
$1.30
$25,971.40
$20.00
$139,900.00
$37.68
$115,376.16
$55.64
$6,732.44
$85.00
$25,585.00
$45.00
$38,160.00
$850.00
$12,750.00
$350.00
$9,450.00
$350.00
$10,150.00
$350.00
$700.00
$1,500.00
$6,000.00
$750.00
$750.00
$3,890.00
$3,890.00
$4.95
$990.00
$1.60
$1,152.00
$5.00
$2,000.00
$1.00
$930.00
$1.00
$560.00
$7,353.00
$1.00
$18.00
$8,964.00
$225.00
$8,100.00
$225.00
$675.00
$95.00
$8,236.50
$95.00
$85.50
$1.00
$4,080.00
$55.00
$330.00
$250.00
$500.00
$70,000.00
$70,000.00
$570.00
$1,140.00
$600.00
$1,200.00
$1,250.00
$1,250.00
$625.00
$625.00
$275.00
$1,925.00
$295.00
$295.00
$400.00
$1,200.00
$1,450.00
$5,800.00
$1,750.00
$3,500.00
$1,950.00
$3,900.00
$6,500.00
$19,500.00
$1,850.00
$20,350.00
$70.00
$3,290.00
$85.00
$2,805.00
$90.00
$6,840.00
$160.00
$1,280.00
$2,000.00
$22,000.00
$40.00
$1,520.00
$65.00
$2,600.00
$18.75
$956.25
$95.00
$31,730.00
$350.00
$1,750.00
$2,447,452.33

APACHays
UnitPrice
Extension
$20,000.00
$20,000.00
$238,190.00
$238,190.00
$8.30
$201,441.00
$4.85
$14,845.85
$7.90
$2,520.10
$5,400.00
$21,600.00
$5,600.00
$5,600.00
$10,400.00
$10,400.00
$51.00
$1,938.00
$66.00
$3,036.00
$238.60
$24,337.20
$185.00
$3,885.00
$12,700.00
$12,700.00
$60.90 $1,015,872.90
$86.00
$56,932.00
$85.50
$21,631.50
$52.35
$100,721.40
$10.10
$201,777.80
$1.60
$31,964.80
$34.45
$240,977.75
$39.70
$121,561.40
$90.00
$10,890.00
$149.00
$44,849.00
$35.00
$29,680.00
$960.00
$14,400.00
$760.00
$20,520.00
$525.00
$15,225.00
$3,650.00
$7,300.00
$1,800.00
$7,200.00
$1,125.00
$1,125.00
$8,100.00
$8,100.00
$4.00
$800.00
$0.50
$360.00
$4.00
$1,600.00
$1.01
$939.30
$2.03
$1,136.80
$0.36
$2,647.08
$18.50
$9,213.00
$203.00
$7,308.00
$203.00
$609.00
$113.00
$9,797.10
$30.50
$27.45
$0.61
$2,488.80
$160.00
$960.00
$900.00
$1,800.00
$75,700.00
$75,700.00
$600.00
$1,200.00
$650.00
$1,300.00
$1,350.00
$1,350.00
$710.00
$710.00
$300.00
$2,100.00
$320.00
$320.00
$440.00
$1,320.00
$1,550.00
$6,200.00
$1,850.00
$3,700.00
$2,050.00
$4,100.00
$6,750.00
$20,250.00
$1,950.00
$21,450.00
$80.00
$3,760.00
$89.00
$2,937.00
$95.00
$7,220.00
$175.00
$1,400.00
$2,250.00
$24,750.00
$44.00
$1,672.00
$70.00
$2,800.00
$19.55
$997.05
$105.00
$35,070.00
$400.00
$2,000.00
$2,773,214.28

SmokyHillConstruction
UnitPrice
Extension
$14,500.00
$14,500.00
$128,750.00
$128,750.00
$11.90
$288,813.00
$37.65
$115,246.65
$2.85
$909.15
$5,100.00
$20,400.00
$5,600.00
$5,600.00
$8,900.00
$8,900.00
$68.00
$2,584.00
$110.00
$5,060.00
$139.50
$14,229.00
$132.50
$2,782.50
$5,000.00
$5,000.00
$60.65 $1,011,702.65
$69.85
$46,240.70
$63.15
$15,976.95
$63.55
$122,270.20
$13.25
$264,708.50
$1.15
$22,974.70
$26.50
$185,367.50
$48.80
$149,425.60
$61.00
$7,381.00
$152.75
$45,977.75
$54.80
$46,470.40
$1,100.00
$16,500.00
$250.00
$6,750.00
$400.00
$11,600.00
$185.00
$370.00
$470.00
$1,880.00
$315.00
$315.00
$5,500.00
$5,500.00
$5.30
$1,060.00
$0.50
$360.00
$5.30
$2,120.00
$1.05
$976.50
$2.15
$1,204.00
$0.40
$2,941.20
$19.00
$9,462.00
$220.00
$7,920.00
$220.00
$660.00
$117.00
$10,143.90
$32.00
$28.80
$0.65
$2,652.00
$159.50
$957.00
$930.00
$1,860.00
$56,500.00
$56,500.00
$739.00
$1,478.00
$758.00
$1,516.00
$977.00
$977.00
$1,005.13
$1,005.13
$503.00
$3,521.00
$690.00
$690.00
$403.00
$1,209.00
$781.00
$3,124.00
$905.00
$1,810.00
$1,300.00
$2,600.00
$5,395.00
$16,185.00
$1,375.00
$15,125.00
$42.80
$2,011.60
$41.35
$1,364.55
$45.15
$3,431.40
$112.50
$900.00
$2,800.00
$30,800.00
$39.57
$1,503.66
$61.55
$2,462.00
$27.69
$1,412.19
$152.00
$50,768.00
$1,065.00
$5,325.00
$2,822,249.18
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27thStreetReconstruction(#7422771)
Owner:CityofHays
Solicitor:KirkhamMichael
12/22/202003:00PMCST

BaseBid
ItemDescription
1 ContractorConstructionStaking
2 Mobilization
3 ConcreteRemoval
4 CommonExcavation
5 CompactionofEarthwork(TypeB)(MRͲ90)
6 Inlet(Type22Curb)
7 Manhole(TypeI)
8 Inlet(Manhole)(Special)
9 StormSewer(18")(RCP)
10 StormSewer(24")(RCP)
11 StormSewer(5.0SQ.FT.)(RCPHE)
12 SlopeDrain(Concrete)
13 RemovalofExistingStructures
14 ConcretePavement(8"Uniform)(AE)(NRDJ)
15 ConcretePavement(8"Uniform)(AE)
16 ConcretePavement(7"Uniform)(AE)
17 ConcretePavement(6"Uniform)(AE)
18 AggregateBaseCourse(6")
19 GeosyntheticReinforcement(ForBase)
20 CombinedCurbandGutter(AE)
21 SidewalkConstruction(4")(AE)
22 SidewalkConstruction(6")(AE)
23 SidewalkRamp
24 RetainingWall
25 RemoveandReplaceManholeCoverandRing
26 AdjustmentofValveBox(Water)
27 AdjustmentofMeterBox(Water)
28 AdjustmentofValveBox(Gas)
29 AdjustmentofFiberOpticBox
30 AdjustmentofManhole
31 Seeding
32 FilterSock(8")
33 MulchTackingSlurry
34 SiltFence
35 PavementMarking(MultiͲComponent)(White)(4")
36 PavementMarking(MultiͲComponent)(White)(6")
37 PavementMarking(MultiͲComponent)(Yellow)(4")
38 PavementMarking(IntersectionGrade)(White)(24")
39 PavementMarkingSymbol(IntersectionGrade)(White)(LeftTurnSymbol)
40 PavementMarkingSymbol(IntersectionGrade)(White)(RightTurnSymbol)
41 PavementMarking(Temp)4"Solid(TypeI)
42 PavementMarking(Temp)4"Broken(8.0')(TypeI)
43 PavementMarkingRemoval
44 WorkZoneSign(Special)(16.25SqFt&Less)
45 WorkZoneSign(Special)(16.25SqFt&More)
46 TrafficControl
47 DIPTee(8"x4")
48 DIPTee(8"x6")
49 DIPTee(10"x8")
50 DIPCross(8")
51 DIPBend(45°)(4")
52 DIPBend(90°)(6")
53 DIPReducer(8"x4")
54 GateValve(4")
55 GateValve(6")
56 GateValve(8")
57 FireHydrant
58 ServiceConnection
59 C900PVCWaterLine(4")
60 C900PVCWaterLine(6")
61 C900PVCWaterLine(8")
62 C900PVCWaterLine(10")
63 ConnectingtoExistingWaterMain
64 CurbandGutter,Combined(AE)
65 SidewalkConstruction4"(AE)
66 ConcreteRemoval
67 8"ConcretePavementRemoveandReplace
68 CutandCapWaterLine
BaseBidTotal:
LineItem
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UofM
Quantity
L.S.
1
L.S.
1
Sq.Yds.
24270
Cu.Yds.
3061
Cu.Yds.
319
Each
4
Each
1
Each
1
Lin.Ft.
38
Lin.Ft.
46
Lin.Ft.
102
Lin.Ft.
21
L.S.
1
Sq.Yds.
16681
Sq.Yds.
662
Sq.Yds.
253
Sq.Yds.
1924
Sq.Yds.
19978
Sq.Yds.
19978
Lin.Ft.
6995
Sq.Yds.
3062
Sq.Yds.
121
Sq.Yds.
301
Lin.Ft.
848
Each
15
Each
27
Each
29
Each
2
Each
4
Each
1
L.S.
1
Lin.Ft.
200
Lbs.
720
Lin.Ft.
400
Lin.Ft.
930
Lin.Ft.
560
Lin.Ft.
7353
Lin.Ft.
498
Each
36
Each
3
Sta/Line
86.7
Sta/Line
0.9
Lin.Ft.
4080
Each
6
Each
2
L.S.
1
Each
2
Each
2
Each
1
Each
1
Each
7
Each
1
Each
3
Each
4
Each
2
Each
2
Each
3
Each
11
Lin.Ft.
47
Lin.Ft.
33
Lin.Ft.
76
Lin.Ft.
8
Each
11
Lin.Ft.
38
Sq.Yds.
40
Sq.Yds.
51
Sq.Yds.
334
Each
5

PaulͲWertenbergerConst.
UnitPrice
Extension
$15,000.00
$15,000.00
$90,000.00
$90,000.00
$8.50
$206,295.00
$5.00
$15,305.00
$8.00
$2,552.00
$5,500.00
$22,000.00
$5,500.00
$5,500.00
$10,500.00
$10,500.00
$53.00
$2,014.00
$70.00
$3,220.00
$245.00
$24,990.00
$150.00
$3,150.00
$13,500.00
$13,500.00
$55.00
$917,455.00
$60.00
$39,720.00
$55.00
$13,915.00
$45.00
$86,580.00
$10.50
$209,769.00
$1.50
$29,967.00
$26.00
$181,870.00
$40.00
$122,480.00
$45.00
$5,445.00
$90.00
$27,090.00
$80.00
$67,840.00
$100.00
$1,500.00
$50.00
$1,350.00
$50.00
$1,450.00
$50.00
$100.00
$250.00
$1,000.00
$1,000.00
$1,000.00
$10,000.00
$10,000.00
$4.25
$850.00
$2.00
$1,440.00
$4.25
$1,700.00
$1.10
$1,023.00
$2.15
$1,204.00
$0.40
$2,941.20
$19.00
$9,462.00
$212.00
$7,632.00
$212.00
$636.00
$118.00
$10,230.60
$32.00
$28.80
$0.65
$2,652.00
$160.00
$960.00
$930.00
$1,860.00
$60,000.00
$60,000.00
$600.00
$1,200.00
$650.00
$1,300.00
$1,350.00
$1,350.00
$700.00
$700.00
$300.00
$2,100.00
$300.00
$300.00
$450.00
$1,350.00
$1,600.00
$6,400.00
$1,900.00
$3,800.00
$2,100.00
$4,200.00
$7,000.00
$21,000.00
$2,000.00
$22,000.00
$75.00
$3,525.00
$90.00
$2,970.00
$95.00
$7,220.00
$170.00
$1,360.00
$2,100.00
$23,100.00
$45.00
$1,710.00
$70.00
$2,800.00
$10.00
$510.00
$90.00
$30,060.00
$400.00
$2,000.00
$2,376,131.60
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CITY OF HAYS
AGENDA ITEM COVER SHEET
COMMISSION AGENDA ITEM NO. 6

MEETING DATE: 1-28-2021

TOPIC:
King’s Gate Second Addition – Final Plat
ACTION REQUESTED:
Approve Resolution No. 2021-002 accepting the final plat of King’s Gate Second Addition.
NARRATIVE:
The owner of the proposed King’s Gate Second Addition has submitted a final plat for
consideration. The property is adjacent to the previously platted King’s Gate First Addition
Replat, and is a continuation of a large residential development along 41st St. This is the final
phase for this development and is comprised of 22 lots. The final plat meets the
requirements of the current subdivision regulations in regard to lot size, setbacks, and
specific utility requirements. Staff, as well as the Hays Area Planning Commission,
recommends approving the final plat as submitted.
PERSON/STAFF MEMBER(S) MAKING PRESENTATION:
Jesse Rohr, Director of Public Works
ADMINISTRATION RECOMMENDATION:
The final plat meets the requirements of the current subdivision regulations in regard to lot
size, setbacks, and specific utility requirements. Staff as well as the Hays Area Planning
Commission recommends approving the final plat as submitted.
ATTACHMENTS:
Staff Memo
Visuals
Resolution No. 2021-002
Final Plat
Final Plat Checklist
Planning Commission Draft Minutes
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Commission Work Session Agenda
Memo
From:

Curtis W. Deines, PIE Superintendent

Work Session:

January 21, 2021

Subject:

King’s Gate Second Addition – Final Plat

Person(s) Responsible: Jesse Rohr, Director of Public Works

Summary
The owner of the proposed King’s Gate Second Addition has submitted a final plat for
consideration. The property is adjacent to the previously platted King’s Gate First
Addition Replat, and is a continuation of a large residential development along 41st St.
This is the final phase for this development and is comprised of 22 lots. The final plat
meets the requirements of the current subdivision regulations in regard to lot size,
setbacks, and specific utility requirements. Staff, as well as the Hays Area Planning
Commission, recommends approving the final plat as submitted.

Background
This proposed plat is the final phase of an existing development that began in 2010.
Phase 2 was approved in 2015, adding 33 lots.

Discussion
The owners of the proposed King’s Gate 2nd Addition have submitted a final plat for
consideration. The property is adjacent to King’s Gate First Addition Replat and is a
continuation of a large residential development. The proposed plat is comprised of 22
lots for residential development.
Street and utilities will be extended north from 41st St. to the end of the cul-de-sac.
Drainage easements are in place to allow for drainage to the north into the draw.
Staff has reviewed the proposed plat which was also reviewed by the Utility Advisory
Committee on December 1, 2020. No issues were noted.
The plat meets the requirements of the current subdivision regulations in regard to lot
size, setbacks, and specific utility requirements.

Legal Consideration
There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration
The developer is asking for approval of a benefit district to finance the project. There
will be increased property tax revenue once developed.
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Options
The City Commission has the following options:
•
•
•

Approve final plat as submitted
Request further changes or considerations to the plat
Do not approve the plat

Recommendation
The final plat meets the requirements of the current subdivision regulations in regard to
lot size, setbacks, and specific utility requirements. Staff, as well as the Hays Area
Planning Commission, recommends approving the final plat as submitted.

Action Requested
Approve a Resolution accepting the final plat of King’s Gate Second Addition

Supporting Documentation
Visuals
Final Plat
Final Plat Checklist
Planning Commission Draft Minutes
Resolution
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King's Gate
Addition

Second
Addition
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RESOLUTION NO. 2021-002
GOVERNING BODY OF THE CITY OF HAYS, KANSAS TO THE PUBLIC;
WHEREAS, Covenant Land & Developing, Inc. a Kansas Corporation, has presented to
the Governing Body of the City of Hays, Kansas, a certain Plat and Dedication of the Plat of
King’s Gate Second Addition to the City of Hays, Kansas, said plat covering the following
described real estate, to-wit:
A tract of land in the Southwest Quarter of Section 20, Township 13 South, Range 18 West
of the 6th Principal Meridian, Ellis County, Kansas, described as follows:
Commencing at the Southeast Corner of the Southwest Quarter of Section 20, Township
13 South, Range 18 West; Thence North 89 degrees 58 minutes 07 seconds West, along
the South line of said Section 20, a distance of 946.99 feet to the Southwest corner of the
Replat of King's Gate First Addition and the Point of Beginning; Thence continuing North
89 degrees 58 minutes 07 seconds West, along the South line of the Southwest Quarter, a
distance of 349.21 feet; Thence North 00 degrees 54 minutes 23 seconds East, a distance
of 662.35 feet; Thence North 48 degrees 29 minutes 53 seconds East, a distance of 424.09
feet; Thence South 89 degrees 58 minutes 07 seconds East, a distance of 84.00 feet to the
Northwest corner of the Replat of King's Gate First Addition; Thence South 01 degrees 32
minutes 50 seconds East, along the West line of the Replat of King's Gate First Addition,
a distance of 355.60 feet; Thence South 45 degrees 06 minutes 04 seconds West, along the
West line of the Replat of King's Gate First Addition, a distance of 90.62 feet; Thence
South 00 degrees 54 minutes 23 seconds West, along the West line of the Replat of King's
Gate First Addition, a distance of 524.07 feet to the Point of Beginning. Said tract contains
7.053 acres more or less.
WHEREAS, the said plat has been recommended by the Hays Area Planning Commission
and approved by the City Attorney, as required by law, and application having been made for the
approval by the Governing Board of the City of Hays, Kansas, and said Governing Body having
found said plat to be legal and conforming with the statutes in such matter provided.
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HAYS, KANSAS, that the City of Hays hereby approves said plat and that the City
Clerk is hereby authorized and instructed to endorse on said plat the approval herein set forth.
PASSED AND ADOPTED by the Governing Body of the City of Hays, this 28th day of
January, 2021.
ATTEST:

____________________________
Brenda Kitchen, City Clerk

________________________________
Sandy Jacobs, Mayor
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PLAT AND DEDICATION OF
THE PLAT OF KING’S GATE SECOND ADDITION
TO THE CITY OF HAYS, KANSAS

Covenant Land & Developing, Inc., a Kansas Corporation, to the Public:
A. DEDICATION
KNOW ALL MEN BY THESE PRESENTS:
That the undersigned, Covenant Land & Developing, Inc., a Kansas corporation, the
owner of the following real estate situated in Ellis County, Kansas, to-wit:
A tract of land in the Southwest Quarter of Section 20, Township 13 South, Range 18 West of
the 6th Principal Meridian, Ellis County, Kansas, described as follows:
Commencing at the Southeast Corner of the Southwest Quarter of Section 20, Township
13 South, Range 18 West; Thence North 89 degrees 58 minutes 07 seconds West, along
the South line of the Southwest Quarter, a distance of 946.99 feet to the Southwest corner
of the Replat of King's Gate First Addition and the Point of Beginning; Thence
continuing North 89 degrees 58 minutes 07 seconds West, along the South line of the
Southwest Quarter, a distance of 349.21 feet; Thence North 00 degrees 54 minutes 23
seconds East, a distance of 662.35 feet; Thence North 48 degrees 29 minutes 53 seconds
East, a distance of 424.09 feet; Thence South 89 degrees 58 minutes 07 seconds East, a
distance of 84.00 feet to the Northwest corner of the Replat of King's Gate First Addition;
Thence South 01 degrees 32 minutes 50 seconds East, along the West line of the Replat
of King's Gate First Addition, a distance of 355.60 feet; Thence South 45 degrees 06
minutes 04 seconds West, along the West line of the Replat of King's Gate First Addition,
a distance of 90.62 feet; Thence South 00 degrees 54 minutes 23 seconds West, along the
West line of the Replat of King's Gate First Addition, a distance of 524.07 feet to the
Point of Beginning. Said tract contains 7.053 acres more or less.
Has caused the same to be surveyed and platted in accordance with the laws of the State of
Kansas, as an addition to the City of Hays, Kansas, and a plat thereof is attached hereto, made a
part hereof and is a true and correct plat of THE PLAT OF KING’S GATE SECOND
ADDITION TO THE CITY OF HAYS, KANSAS. All streets and easements included in this
addition are fully set forth and defined on the plat and are intended to be and are forever
dedicated to and for the public use and purposes designated forever.
The several acres of the platted real estate are divided into lots, each of which are
numbered, and the precise length and width is indicated by figures on their respective boundary
lines, expressing their dimensions in feet and decimals of a foot. All of said lots are intended for
sale.
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B. RESERVATIONS, RESTRICTIONS AND COVENANTS
The owner declares that the aforsaid land, shown on the plat above referred to, is held and
shall be conveyed subject to the reservations, restrictions and covenants herein set forth, and also
any reservations, restrictions, and covenants now of record.
C. AREA OF APPLICATION
FULLY PROTECTED RESIDENTIAL AREA. The residential area covenants in Part
D, E, F, and G shall apply in their entirety to all lots herein.
D. RESIDENTIAL AND
RESTRICTIONS

RECREATIONAL

AREA

COVENANTS

AND

D-1. LAND USE AND BUILDING TYPE. No lot shall be used except for residential.
No building shall be erected, altered, placed or permitted to remain on any lot other than one
single family dwelling, not to exceed two stories in height and a private garage. No building or
rooms may be rented or occupancy of said premises permitted except by a single family unit;
provided, however, this shall not be construed to prohibit the occupancy of buildings or rooms
by relatives, in-laws, or domestic servants.
D-2. DWELLING SIZE. The ground floor area of the main structure, exclusive of one
story open porches, garages, and outbuildings, shall not be less than 1,600 square feet for a onestory dwelling, or less than 1,800 square feet for a split level or 2,000 square feet for a two-story
dwelling.
D-3. OUTBUILDINGS. All outbuildings shall be in conformity in style and setting to
the main family dwelling.
D-4. FENCES AND WALLS. Lots may have fences, walls or tree rows constructed on
the perimeters or any place thereon, however, no chain-link, chicken wire, barbed wire or similar
type fence shall be permitted. No fences shall be built or maintained in or on any drainage
easement. No fencing shall exceed six (6) feet in height.
D-5. TEMPORARY STRUCTURES No structure of a temporary character, trailer,
basement, tent, shack, garage, barn or other outbuilding shall be used on any lot at any time as a
residence either temporarily or permanently, provided however, that construction shacks or
similar structures used temporarily by contractors for building purposes shall be permitted only
during period of construction.
D-6. BUILDING MATERIALS. No structure or building shall be moved onto any lot at
any time and all structures which are permitted to be built shall be of new construction and new
materials, except for exterior or interior finish materials used for decorative purposes.
D-7. VEHICLE PARKING. No boats, boat trailers, campers, motor homes, dump
trailers, flatbed trailers, trucks or other similar vehicles nor any large commercial vehicles or
agricultural truck nor any vehicle in the process of being repaired or otherwise inoperable, shall
be stored or parked on streets or driveways or in a position so as to be visible from the street
‐2‐
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unless the same are appropriately screened from view from any street or lot situated in The Plat
of King’s Gate Second Addition.
D-8. SIGNS. No sign of any kind shall be displayed to the public view on any lots
except one sign of not more than five square feet advertising the property for sale, or signs used
to advertise the property during the construction and sales period.
D-9. LIVESTOCK AND POULTRY. No animals, livestock, pigeons, fowls or poultry
of any kind shall be raised, bred, or kept on any lot, except that dogs (except Rottweilers, Pit
bulls, Doberman Pinchers, or any declared vicious dogs), cats or other household pets may be
kept, provided that they are not kept, bred or maintained for any commercial purposes. No pets
may be permitted to run loose within The Plat of King’s Gate Second Addition. Households are
limited to two (2) domestic animals.
D-10. RADIO OR TELEVISION DEVICE. There shall be no external television or
radio antennas erected on any residence or lot in this addition. Further, there shall be no TV or
radio dishes except those less than four (4) feet in diameter.
D-11. OIL AND MINING OPERATIONS. No oil drilling, oil development operations,
oil refining, quarrying, or mining operations of any kind shall be permitted upon or in any lot,
nor shall oil of any kind be permitted upon or in any lot, nor shall oil wells, tanks, tunnels,
mineral excavations or shafts be permitted upon or in any lot. No derrick or other structure
designed for use in boring oil or natural gas shall be erected, maintained or permitted upon any
lot.
D-12. TRASH RECEPTACLES. On any lots where trash collection is on the street in
front of said dwelling, trash receptacles used by the occupants shall not be allowed or permitted
in the front of said dwelling except temporarily for the purpose of trash collection on scheduled
collection days.
E. ADDITIONAL RESIDENTIAL COVENANT AND RESTRICTIONS FOR LOTS
E-1. NUISANCES. No noxious or offensive activity shall be carried on upon any lot,
nor shall anything be done thereon which may be or may become an annoyance or nuisance to
the neighborhood. Noxious or offensive activity includes, but is not limited to, any activity
which will create or emit any objectionable, offensive or noxious odors, dust, gases, fumes or
other such material or which will in any manner violate any applicable zoning ordinances or
other regulation enacted by and duly constituted governmental authority.
E-2. MAINTENANCE OF PROPERTY. No lot shall be used or maintained as a
dumping ground for rubbish, trash, garbage or other waste shall not be kept except in sanitary
containers. All other equipment for the storage or disposal of such material shall be kept in a
clean and sanitary condition.
E-3. SETBACK LIMITATIONS. No building or structure shall be located on lots nearer
than the setback lines as set forth on the plat map and such additional setback requirements as
may be imposed by city ordinance.
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E-4. WATER WELLS. All water wells located on any lot shall be in compliance with
and approved by all state and county health agencies. Private water wells shall be subject to state
and local regulations.
E-5. EASEMENTS. Easements for installation and maintenance of utilities and drainage
facilities are reserved as shown on the recorded plat. All lot owners adjacent to said easements
hereby agree and consent to allow and permit all utilities furnishing services under said
easements access through their lots for the purpose of installing, operating and maintaining said
utilities. No permanent buildings or structures should be erected on said easements nor shall any
items or objects be placed on said easements which are not easily and readily removable.
Owners of all lots adjacent to said easements shall be solely and exclusively responsible for the
upkeep and maintenance of that part of the easement so abutting the owner’s lot line.
F. GENERAL PROVISIONS
F-1. ZONING AND PLANNING. The aforesaid real estate shall further be subject to
the zoning and planning ordinances of the City of Hays/Ellis County, Kansas, as the same be
amended from time to time.
F-2. TERM. These covenants are to run with the land and shall be binding on all parties
and all persons claiming under them for a period of twenty-five (25) years from the time these
covenants are recorded, after which time said covenants shall be automatically extended for
successive periods of ten (10) years, unless an instrument signed by a majority of the then
owners of the lots has been recorded, agreeing to change said covenants in whole or in part.
F-3. ENFORCEMENT. Enforcement shall be by proceedings at law or in equity against
any person or persons violating, or attempting to violate, any covenant or restriction contained
herein either to restrain violation or to recover damages.
F-4. SEVERABILITY. Invalidation of any of these covenants by judgement or court
order shall in no wise affect the other provisions which shall remain in full force and effect.
G. ENFORCEMENT
Shall be by proceedings at law or in equity against any person or persons violating or
attempting to violate any covenant either to restrain violation or to recover damages.
IN WITNESS WHEREOF, we have hereunto set our hands this _____ day of
___________, 2021.

Covenant Land & Developing, Inc.
____________________________
Katherine E. Burnett, President

‐4‐
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STATE OF ____________________, COUNTY OF ____________________, ss:
BE IT REMEMBERED, that on this _____ day of _______________, 2021 before me,
the undersigned, a Notary Public, duly commissioned, in and for the county and state aforesaid,
came Katherine E. Burnett, President of Covenant Land & Developing, Inc. personally known to
me to be the same persons who executed the foregoing instrument of writing in behalf of said
partnership, and they duly acknowledged the excecution of the same for themselves and for said
partnership for the uses and purposed therein set forth.
IN WITNESS WHEREOF, I have hereunto set my hand and official seal on the day and
year last above written.
My Commission Expires: _____________
.

__________________________
Notary Public

STATE OF KANSAS, ELLIS COUNTY, ss:
I, James Meis, certify that the attached plat is a true and correct plat of THE KING’S
GATE SECOND ADDITION TO THE CITY OF HAYS, KANSAS to Ellis County, Kansas, the
same being surveyed and platted by me the undersigned, a qualified and licensed land surveyor.
_________________________
James Meis, PS
Dated at Hays, Kansas, this _____ day of _________________, 2021.

STATE OF KANSAS, ELLIS COUNTY, ss:
Be it known that the attached plat has been submitted to me and that the same is hereby
approved this _____ day of _________________, 2021.
____________________________
John T. Bird
City Attorney, Hays, Kansas

STATE OF KANSAS, COUNTY OF ELLIS, ss:

‐5‐
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I, Shaun Musil, Mayor of the City of Hays, Kansas, hereby certify that the attached plat
was approved by the Governing Body of the City of Hays, Kansas on this _______ day of
_________________, 2021.
____________________________________
Shaun Musil
Mayor, City of Hays, Kansas
ATTEST:

_________________________________
Brenda Kitchen, City Clerk
(SEAL)

‐6‐
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FINAL PLAT CHECK-LIST
DATE: 1-6-2021
NAME OF SUBDIVISION: KING’S GATE SECOND ADDITION
NAME OF OWNER: COVENANT LAND & DEVELOPING INC.
NAME OF SUBDIVIDER: KATHERINE BURNETT
NAME OF PERSON WHO PREPARED THE PLAT: DRIGGS DESIGN GROUP, PA
PERSON WHO COMPLETED THIS CHECKLIST:

CURTIS W. DEINES

Instructions:
The following checklist is to be completed by the City Staff and shall accompany the Final Plat
when it is submitted to the Planning Commission. Indicate N/A if not applicable.
Does the Final Plat show the following information?
1. Name and Location:
Name of Subdivision

YES

NO

YES

NO

X

Location of section, township, range, county and state including the
descriptive boundaries of the sub-division based on an accurate traverse,
giving angular and linear dimensions, which must be mathematically correct.
The allowable error of closing on any portion of the plat shall be 1 foot in
5,000.

X

Location of monuments or benchmarks. Location of such monuments shall be
shown in reference to existing official monuments of the nearest established
street lines, including the true angles and distances to such reference points or
monuments.

X

2. Title Bar:
The name, signature and seal of the licensed land surveyor preparing the
plat.

X

The scale of the plat (scale to be shown graphically and in feet per inch).

X

Date of Preparation and north point.

X
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3. Final Design

YES

The location of lots, streets, public highways, alleys, parks, & other features,
with accurate dimensions in feet & decimals of feet with the length of radii on all
curves, and other information necessary to reproduce the plat on the ground.

X

Lots shall be numbered clearly. Blocks shall be numbered or lettered clearly in
the center of the block.

X

The exact locations, widths and names of all streets with dimensions.

X

The boundary lines and description of the boundary lines of any area other than
streets and alleys which are to be dedicated or reserved for public use.

X

Building setback lines on the front and side streets, with dimensions.

X

4. Notes and Certificates

YES

A statement dedicating all easements, streets, alleys and all other public areas
not previously dedicated.

X

A certificate signed and acknowledged by all parties having any record, or
interest in the land subdivided, and consenting to the preparation & recording
of the subdivision plat.

X

A certificate signed & acknowledged as in Subsection B.4.b. dedicating or
reserving all parcels of land shown on the final plat and intended for any public
or private use, including those parcels which are intended for the exclusive use
of the lot owners of the subdivision, their licensees, visitors, tenants and
servants.

X

A certificate signed by the licensed land surveyor responsible for the survey and
the final plat. The signature of the said engineer shall be accompanied by his
seal.
The acknowledgement of a notary in the proper form.

X

The certificate of the Planning Commission in the proper form.

X

The Certificate of the register of deeds in the proper form.

X
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X

NO

NO

5. Supplemental Information

YES

NO

Title Report. A title report by an abstract or a title insurance company, or an X
attorney's opinion of title, showing the name of the owner of the land and all
other persons who have an interest in, or an encumbrance on, the plat. The
consent of all such persons shall be shown on the plat.
Taxes Paid Receipt. A certificate showing that all taxes and special
assessments due and payable have been paid in full; or if such taxes have
been protested as provided by law, moneys or other sufficient escrows
guaranteeing such payment of taxes in the event the protest is not upheld,
may be placed on deposit with such officials or governing bodies to meet
this requirement

X

Confirmation of Setting Monuments. Certification from the land surveyor platting

X

CCRs. A copy of any covenants, conditions, and restrictions (CCRs), or any other X
deed restrictions, applicable to the subdivision.
said area that all permanent monuments as required have been set.

Development Plan. A plan showing the size and location of all improvements to be
made in the subdivision, such as curb, gutter, street paving, and water and sewer
lines. The plan also declares which improvements the subdivided intends to make
prior to opening the subdivision for development.

N/A

Digital Submission. The final plat shall be submitted in digital format as
specified by the Zoning Administrator.

X

Supplemental Information. Any additional supplemental information as needed
by Zoning Administrator and/or Planning Commission to review and decide
approval or disapproval of the application.
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N/A

DRAFT
HAYS AREA PLANNING COMMISSION
CITY HALL COMMISSION CHAMBERS
DECEMBER 21, 2020
6:30 P.M.
A. Final Plat of the King’s Gate Second Addition:
Curtis Deines provided a PowerPoint presentation for a request by
the owner of the proposed King’s Gate Second Addition for a final
plat. The property is adjacent to the previously platted King’s Gate
First Addition Replat. It is a continuation of a large residential
development along 41st Street. This is the final phase for this
development and is comprised of 22 lots.
He showed the overall plat design and lot layout. The street and
utilities will be extended north from 41st Street to the end of the culde-sac. Drainage easements are in place to allow for drainage to
the north into the draw.
The proposed plat has been reviewed by staff and the Utility
Advisory Committee on December 1, 2020.
The cul-de-sac is longer than the current Unified Development Code
development standards. The original preliminary plat with the
design of the cul-de-sac was approved by the Planning Commission
at that time. The plat meets the requirements of the current UDC
subdivision requirements.
Staff recommends approving the final plat as submitted.
He provided the action requested.
Matthew Wheeler moved; Lou Caplan seconded the motion to
approve the King’s Gate Second Addition final plat and
recommend approval to the Hays City Commission based on staff
recommendation.
Vote: AYES
Paul Phillips, Lou Caplan, Dustin Schlaefli, Jim Scheibler and Matthew
Wheeler
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CITY OF HAYS
AGENDA ITEM COVER SHEET
COMMISSION AGENDA ITEM NO. 7

MEETING DATE: 1-28-2021

TOPIC:
King’s Gate Second Addition Resolution to Establish Benefit District (Royal Court)
ACTION REQUESTED:
Approve Resolution No. 2021-003 authorizing the creation of a special benefit district for
infrastructure improvements in the estimated amount of $748,000 for the development of 22
lots along Royal Court within the King’s Gate Second Addition.
NARRATIVE:
Covenant Land & Developing, Inc. has petitioned the City for Street, Storm Sewer, Water,
and Sanitary Sewer improvements to an area containing 22 lots in the King’s Gate Second
Addition. The engineer’s estimate for total construction is $748,000. This project is consistent
with past residential developments within the City of Hays. There are no over-sizing costs to
the city in this project, therefore, no City capital will be expended for the construction of this
project. Staff recommends adopting the attached Resolution authorizing the creation of a
special benefit district for King’s Gate Second Addition.
PERSON/STAFF MEMBER(S) MAKING PRESENTATION:
Jesse Rohr, Director of Public Works
ADMINISTRATION RECOMMENDATION:
Staff recommends adopting the attached Resolution authorizing the creation of a special
benefit district for improvements in the estimated amount of $748,000.
ATTACHMENTS:
Staff Memo
Map(s) of Benefit District
Resolution No. 2021-003
Signed Petition
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Commission Work Session Agenda
Memo
From:

Curtis W. Deines, PIE Superintendent

Work Session:

January 21, 2021

Subject:

King’s Gate Second Addition – Resolution to Establish
Benefit District (Royal Court)

Person(s) Responsible: Jesse Rohr, Director of Public Works

Summary
Covenant Land & Developing, Inc. has petitioned the City for Street, Storm Sewer,
Water, and Sanitary Sewer improvements to an area containing 22 lots in the King’s Gate
Second Addition. The engineer’s estimate for total construction is $748,000. This project
is consistent with past residential developments within the City of Hays. There are no
over-sizing costs to the city in this project; therefore, no city capital will be expended for
the construction of this project. Staff recommends adopting the attached Resolution
authorizing the creation of a special benefit district for King’s Gate Second Addition.

Background
This is the final phase of the King’s Gate Development. This project follows the plan
that has been set forth and constructed in two other phases over the past 10 years. The
developer has used this type of benefit district for the previous phases.

Discussion
Covenant Land & Developing, Inc. has petitioned the City for Street, Storm Sewer,
Water, and Sanitary Sewer improvements to an area containing 22 lots in the King’s Gate
Second Addition. The engineer’s estimate for total construction is $748,000. This project
is consistent with past residential developments within the City of Hays. There are no
over-sizing costs to the city in this project; therefore, no city capital will be expended for
the construction of this project. The general nature of the proposed improvements is as
follows:
•

The construction of Royal Court and all related curb, gutter and stormwater sewer
improvements.

•

The construction of approximately 700 linear feet of 8” water line, fire hydrants,
service connections, and all other necessary and related water improvements.

•

The construction of approximately 800 linear feet of 8” sanitary sewer line,
manholes, sanitary sewer service connections, and all other necessary and related
sanitary sewer improvements.
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Legal Consideration
Bond Counsel has approved all of the forms and Resolution for this item and there are no
other legal concerns.

Financial Consideration
The developer is intending to finance the development project through the creation of a
special benefit district. 70% of the costs for this project will be allowed to be special
assessed with the remaining 30% being paid in full by the developer prior to award of the
construction contract.

Options
The City Commission has the following options:
•
•

Approve the Resolution authorizing the creation of the special benefit district for
the King’s Gate Second Addition
Do not approve the Resolution.

Recommendation
Staff recommends adopting the attached Resolution authorizing the creation of a special
benefit district for improvements in the estimated amount of $748,000.

Action Requested
Approve the Resolution authorizing the creation of a special benefit district for
infrastructure improvements in the estimated amount of $748,000 for the development of
22 lots within the King’s Gate Second Addition.

Supporting Documentation
Map(s) of Benefit District
Signed Petition
Resolution
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RESOLUTION NO. 2021-003
A RESOLUTION DETERMINING THE ADVISABILITY OF THE
MAKING OF CERTAIN INTERNAL IMPROVEMENTS IN THE
CITY OF HAYS, KANSAS, MAKING CERTAIN FINDINGS WITH
RESPECT THERETO; AND AUTHORIZING AND PROVIDING
FOR THE MAKING OF CERTAIN WATER LINE, SANITARY
SEWER, STORM SEWER, STREET IMPROVEMENTS, AND
OTHER NECESSARY AND APPROPRIATE IMPROVEMENTS IN
ACCORDANCE WITH SUCH FINDINGS.
WHEREAS, a petition (the “Petition”) was filed on January 6, 2021 with the
City Clerk of the City of Hays, Kansas, (the “City”), proposing certain internal
improvements described herein; and said Petition sets forth: (a) the general nature of the
proposed improvements, (b) the estimated or probable cost of the proposed
improvements; (c) the extent of the proposed improvements; (d) the proposed method of
assessment; (e) the proposed apportionment of the cost between the improvement district
and the City-at-large; and (f) a request that such improvements be made without notice
and hearing as required by K.S.A. 12-6a04; and
WHEREAS, the Governing Body of the City hereby finds and determines that
said Petition has been signed by a sufficient number of property owners to be included in
the proposed improvement district and is therefore sufficient pursuant to the K.S.A. 126a01 et seq. (the “Act”).
THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HAYS, KANSAS:
SECTION 1. Findings of Advisability. The Governing Body hereby finds and
determines that it is advisable to make the following improvements in accordance with
the Act:
(a)

The general nature of the improvements is: the installation of water
lines, sanitary sewer lines, and storm sewers along, and the
grading, paving, curbing and guttering of Royal Court (the
“Improvements”), all in King’s Gate Second Addition to the City
of Hays, Kansas. All construction shall be done in accordance with
the City of Hays Standards.

(b)

The estimated or probable cost of the Improvements is: $748,000
to be increased at the pro-rata rate of 0.50% per month from and
after the date of adoption of this Resolution, plus costs of issuance
and plus costs of interest on any temporary financing (the
“Improvement Costs”).

(c)

The extent of the Improvement District to be assessed for the
Improvement Costs is:
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Lots 1–22, Block 1, Kings Gate Second Addition to the
City of Hays
(the “Improvement District”).
(d)

The method of assessment is: each lot being assessed equally on an
individual per lot basis being computed without regard to lot size
for each lot within the Improvement District.

(e)

The apportionment of the Improvement Costs between the
Improvement District and the City-at-large shall be as follows:
One hundred percent (100%) of the cost of the
Improvements shall be paid by the Improvement District
(with thirty percent (30%) of such cost paid by the
developer and seventy percent (70%) of such cost assessed
against the Improvement District) as provided by the City’s
“Infrastructure Guidelines for New Development” adopted
by the Governing Body of the City on June 8, 2017.

SECTION 2. Authorization of Improvements. The Improvements are hereby
authorized and ordered to be made in accordance with the findings of the Governing
Body of the City as set forth in Section 1 of this Resolution.
SECTION 3. Intent to Reimburse. The City expects to make capital
expenditures on and after the date of this Resolution in connection with the
Improvements and intends to reimburse itself for such expenditures with the proceeds of
one or more series of general obligation bonds and temporary notes of the City in the
maximum principal amount of $748,000 increased by 0.50% per month from and after
the date of adoption of this Resolution, plus costs of issuance and plus costs of interest on
any temporary financing.
SECTION 4. Effective Date. This Resolution shall be effective upon adoption.
This Resolution shall be published one time in the Hays Daily News, the official City
newspaper, and shall also be filed of record in the Office of the Register of Deeds of Ellis
County, Kansas.
ADOPTED AND APPROVED by the Governing Body of the City of Hays, on
January 28, 2021.
____________________________________
Sandy Jacobs, Mayor
(Seal)
ATTEST:

Brenda Kitchen, City Clerk
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CITY OF HAYS
AGENDA ITEM COVER SHEET
COMMISSION AGENDA ITEM NO. 8

MEETING DATE: 1-28-2021

TOPIC:
King’s Gate Second Addition Engineering Services Agreement (Royal Ct.)
ACTION REQUESTED:
Approve the Engineering Services Agreement with Driggs Design Group for an amount not to
exceed $36,500 for the development of King’s Gate Second Addition.
NARRATIVE:
Covenant Land & Development Inc. has petitioned the City for Street, Storm Sewer, Water,
and Sanitary Sewer improvements to an area containing 22 lots in the King’s Gate Second
Addition. The Resolution accepting the petition is moving forward under a separate agenda
item. Driggs Design Group has now prepared a contract for engineering services to include
engineering design, contractor solicitation, construction engineering, and warranty inspection.
The contract is for a not-to-exceed amount of $36,500. Staff recommends that the
Commission authorize the Mayor to sign the Engineering Services Agreement with Driggs
Design Group for professional services related to improvements to King’s Gate Second
Addition in an amount not to exceed $36,500.
PERSON/STAFF MEMBER(S) MAKING PRESENTATION:
Jesse Rohr, Director of Public Works
ADMINISTRATION RECOMMENDATION:
Staff recommends that the Commission authorize the Mayor to sign the Engineering Services
Agreement with Driggs Design Group for professional services related to improvements to
King’s Gate Second Addition in an amount not to exceed $36,500.
ATTACHMENTS:
Staff memo
Map of Area
Engineering Services Agreement
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Commission Work Session Agenda
Memo
From:

Curtis W. Deines, PIE Superintendent

Work Session:

January 21, 2021

Subject:

King’s Gate Second Addition – Engineering Services
Agreement (Royal Court)

Person(s) Responsible: Jesse Rohr, Director of Public Works

Summary
Covenant Land & Development Inc. has petitioned the City for Street, Storm Sewer,
Water, and Sanitary Sewer improvements to an area containing 22 lots in the King’s Gate
Second Addition. The Resolution accepting the petition is moving forward under a
separate agenda item. Driggs Design Group has now prepared a contract for engineering
services to include engineering design, contractor solicitation, construction engineering,
and warranty inspection. The contract is for a not-to-exceed amount of $36,500. Staff
recommends that the Commission authorize the Mayor to sign the Engineering Services
Agreement with Driggs Design Group for professional services related to improvements
to King’s Gate Second Addition in an amount not to exceed $36,500.

Background
This is a continuation of an existing development that has been developing in phases over
the last 10 years. This project follows the plan that has been set forth and constructed in
3 phases. This is the final phase of the development.

Discussion
Covenant Land & Development Inc. has petitioned the City for Street, Storm Sewer,
Water, and Sanitary Sewer Improvements to an area containing 22 lots in the King’s Gate
Second Addition. The Resolution accepting the petition is moving forward under a
separate agenda item. Driggs Design Group has prepared a contract for engineering
services to include engineering design, contractor solicitation, construction engineering,
and warranty inspection. The contract is for a not-to-exceed amount of $36,500. The
final phase and construction of one street (Royal Ct.) will be completed along with the
associated utilities (water, sanitary sewer, and storm sewer) as specified by the City of
Hays Development Policy, Infrastructure Guidelines for New Development.

Legal Consideration
The transaction is a pass-through procedure for the City and there are no known legal
obstacles to proceeding as recommended by Staff.
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Financial Consideration
The $36,500 cost for Engineering Services is included in the total project cost estimated
at $748,000 as detailed in the memo regarding the benefit district. The cost would be
proportionately split between the various funding mechanisms: Special Assessment
(70%) and Developer Share (30%).

Options
The City Commission has the following options:
•
•

Approve the Engineering Services Agreement
Do not approve the Agreement

Recommendation
Staff recommends that the Commission authorize the Mayor to sign the Engineering
Services Agreement with Driggs Design Group for professional services related to
improvements to King’s Gate Second Addition in an amount not to exceed $36,500.

Action Requested
Approve the Engineering Services Agreement with Driggs Design Group for an amount
not to exceed $36,500 for the development of King’s Gate Second Addition.

Supporting Documentation
Map of Area
Engineering Services Agreement
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AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES
This Agreement is hereby entered into this
_ day of ___________, 2021 , by and between the City
of Hays Kansas, a municipal corporation (hereinafter “City”), and Driggs Design Group, PA, a Professional
Corporation, (hereinafter “Consultant”).
WHEREAS, the City desires to obtain professional engineering services, in connection with the
Kings Gate 2nd Addition Residential Development, Hays, KS
(hereinafter “Project”); and,
WHEREAS, Consultant is a professional corporation, with local offices located at 1017 Downing Avenue,
Hays, KS 67601, licensed to provide professional engineering services in the state of Kansas; and,
WHEREAS, Consultant is qualified, capable and prepared to perform the necessary professional
engineering services in connection with the Project as described in this Agreement; and,
NOW THEREFORE, in consideration of the mutual promises contained herein, the parties agree as follows:
1. PROFESSIONAL SERVICES
A. The term “Services” when used in this Agreement shall mean any and all professional
engineering services provided by Consultant in accordance with this Agreement.
B. City agrees to retain Consultant and Consultant agrees to perform and complete the
following Services for the Project:
i.
ii.
iii.
iv.

Topographic Survey
Engineering Design
Bid Solicitation
Construction Engineering

These Services are described in detail in the Scope of Work, attached as Exhibit A and
incorporated herein by reference. The City reserves the right to direct revision of the
Services at the City’s discretion.
C. Consultant shall advise the City of additional costs and time delays, if any, in performing
the revision, before Consultant performs the revised services. If revisions of the Services
are necessary due to Consultant’s error or omission, Consultant shall provide the services
and materials associated with such revisions, at no additional cost to the City.
D. Consultant shall provide Services under this Agreement only upon written request of the
City, and only to the extent defined and required by the City. Consultant shall not provide
any services or materials not described by this Agreement unless Consultant obtains prior
written consent from the City. If the City gives prior written consent for Supplemental
Page 1 of 9

61

Services, the City shall compensate Consultant with a fee mutually agreed upon by the
parties prior to performance of the Supplemental Services. Any Supplemental services or
materials provided by Consultant without the City’s prior written consent shall be at
Consultant’s own risk, cost, and expense, and Consultant shall not make a claim for
compensation from the City for such work.
2. STANDARD OF CARE
A. Consultant shall exercise the same degree of care, skill, and diligence in the performance
of all Services to the City that is ordinarily possessed and exercised by reasonable,
prudent, and experienced professional engineer under similar circumstances. At the
City’s request, Consultant shall re‐perform the Services, which fail to satisfy this
standard of care. If Consultant fails to possess and exercise such care, skill, and diligence
in providing all Services, Consultant shall be responsible to the City for any resulting loss
or damages.
B. Consultant represents it has all other necessary licenses, permits, and certifications
required to perform the Services described herein.
C. Consultant shall comply with, and cause its sub‐consultants to comply with, applicable
federal, state, and local laws, orders, rules, and regulations relating to the performance
of the Services.
D. Neither Consultant nor Consultant’s agents or employees shall discriminate against any
employee or applicant for employment in the performance of this Agreement with
respect to hiring, tenure, terms, conditions, or privileges of employment, because of
race, color, religion, sex, or national origin.
3. COMPENSATION & AUDIT BY CITY
A. As consideration for providing the Services, the City shall pay Consultant, a lump sum
amount not to exceed $_36,500.00 as defined below for each project.
Consultant acknowledges and agrees that the total cost to complete the Project shall
not, in any way, exceed the listed amount per project without prior written approval by
the City.
ENGINEERING FEE BREAKDOWN
SCOPE TASK
FEE
Topographic Survey
$ 7,500.00
Engineering Design
$ 13,500.00
Bid Solicitation
$ 500.00
Construction Engineering
$ 15,000.00
Total Lump Sum Price
$ 36,500.00
B. Consultant shall submit an itemized invoice to the City on the first of each month that
details the percentage of each Task that was completed in the month immediately prior.
The invoice shall also indicate the percentage total of each Task that has been completed
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for the Project. City agrees to pay the balance of an approved invoice, or undisputed
portions of a disputed invoice, within 30 days of the date of receipt by the City. In the
event of a dispute, and prior to the invoice’s due date, City shall pay the undisputed
portion of the invoice and notify Consultant of the nature of the dispute regarding the
balance.
C. At the City’s request, Consultant shall permit the City, or any authorized representative
of the City, at all reasonable times, to access and examine all records, books, papers or
documents related to Consultant’s performance under this Agreement, including, but not
limited to, expenses for sub‐consultants, agents or assistants, direct and indirect charges,
and detailed documentation for all such work performed.
4. SCHEDULE & DELAY
A. Unless otherwise directed by the City, Consultant shall commence performance of the
Services upon execution of this Agreement.
B. Consultant shall provide Services pursuant to the agreed‐upon schedule, which shall be:
Award of Engineering Contract
Topographic Survey Compete
Preliminary Plan Review (30%)
90% Plans
100% Plans
Final Plans & Bid Documents
Bid Solicitation
Bid Opening
Award Construction Contract

TBD
30 day following Approved Contract
60 day following Approved Contract
90 day following Approved Contract
105 day following Approved Contract
TBD
TBD
TBD
TBD

C. Neither the City nor the Consultant shall be in default of the Agreement for delays in
performance caused by circumstances beyond the reasonable control of the non‐
performing party, including, but not limited to, unusually severe weather conditions,
floods, tornadoes, earthquakes, fires, and epidemics; wars, riots and other civil
disturbances; strikes, lockouts, and other labor disturbances; or judicial restraint. Should
such a circumstance occur, the non‐performing party shall, within a reasonable time, give
the other party written notice describing the circumstances and the anticipated date to
resume performance of the Agreement.
D. If Consultant’s performance is delayed due to delays caused by the City, Consultant shall
have no claim against the City for damages or payment adjustment other than an
extension of time to perform the Services.
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5. LIABILITY & IDEMNIFICATION
A. Consultant shall indemnify and hold harmless the City, and its departments, elected
officials, officers, employees and agents, from and against all liability, suits, actions,
proceedings, judgments, claims, losses, liens, damages, and injuries, (including attorneys’
fees and other expenses of litigation, arbitration, mediation or appeal), which in whole or
in part arise out of or have been connected with, Consultant’s negligence, error, omission,
recklessness, or wrongful or criminal conduct in the performance of Services, including
performance by Consultant’s employees, agents and subcontractors.
B. Consultant’s obligation to indemnify and hold harmless shall remain in effect and shall be
binding on Consultant whether such injury shall accrue, or may be discovered, before or
after termination of this Agreement.
6. INSURANCE
A. Consultant shall purchase and maintain, at its expense, insurance coverage as required in
this Section for the term of this Agreement. The failure to purchase and maintain the
minimum insurance required herein shall constitute a material breach of this Agreement
upon which the City may immediately terminate or suspend this Agreement. Compliance
with the insurance requirements set forth in this Section to purchase and maintain
insurance shall not in any manner limit or qualify the liability and obligations otherwise
assumed by the Consultant in the written contract/agreement. Consultant shall furnish
any or all insurance certificates to the City, as requested by the City. Insurance Companies
must be rated a minimum “A‐“ by the Best’s Key Rating Guide’s latest edition.
B. The consultant shall purchase and maintain insurance of the following types of coverage
and limits of liability:
i. Commercial General Liability (CGL) with limits of insurance of not less than
$100,000 each occurrence and $200,000 Annual Aggregate.
1. If the CGL coverage contains a General Aggregate Limit, such General
Aggregate shall apply separately to each project.
2. CGL coverage shall be written on ISO Occurrence form CG00 01 1096 or
a substitute form providing equivalent coverage and shall cover liability
arising from premises, operations, independent consultants, products‐
completed operations, and personal and advertising injury.
3. City of Hays, Kansas and all other parties required by the contract shall
be included as additional insured’s on the CGL. This insurance for the
additional insured shall be as broad as the insurance for the named
insured Consultant. It shall apply as Primary and non‐contributory
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insurance before any other insurance or self‐insurance, including any
deductible, maintained by, or provided to, the additional insured.
4. Consultant shall maintain CGL coverage for itself and all additional
insured’s for the duration of the project and maintain Completed
Operations coverage for itself and each additional insured for at least 3
years after completion of work.
ii. Automobile Liability with limits of at least $ 500,000 each accident.
1. Business Auto coverage must include coverage for liability arising out of
all owned, leased, hired and non‐owned automobiles.
2. Owner shall be included as insured on the auto liability policy.
iii. Workers Compensation and Employers Liability limit of at least $500,000 each
accident, $500,000 for bodily injury by accident, and $500,000 each employee for
injury by disease.
1. Where applicable, US Longshore and Harbor workers Compensation Act
Endorsement shall be attached to the policy.
2. Where applicable, the Maritime Coverage Endorsement shall be attached
to the policy.
iv. Professional Liability Insurance: Consultant shall purchase and maintain
insurance with a limit of $2,000,000 for each claim and in the aggregate.
C. Consultant shall provide, prior to the commencement of the project, a certificate of
insurance illustrating compliance with the insurance requirements outlined above. This
certificate and the insurance policies required shall contain a provision that coverage
afforded under the policies will not be cancelled or allowed to expire until at least 30 days
prior written notice has been given to the City of Hays, Kansas, Attn: City Clerk, PO Box
490, Hays KS 67601.
7. ASSIGNMENT OF AND RESPONSIBILITY FOR PERSONNEL
A. Consultant’s assignment of personnel to perform the Services shall be subject to the City’s
oversight and general guidance.
B. While upon City premises or property under the City’s control, the Consultant’s
employees, agents, and subconsultants shall be subject to the City’s rules and
regulations respecting its property and the conduct of its employees thereon.
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8. OWNERSHIP & REUSE OF DOCUMENTS
A. All drawings, specifications, test reports, and other materials and work products which
are prepared or furnished by the City prior to this Agreement, or for the performance
thereof, shall remain the City’s sole property. The City shall make available to Consultant
the copies of such materials as necessary for Consultant to perform the Services.
B. All drawings, specifications, test reports, and other materials and work products,
including computer aided drawings, designs, and other data filed on electronic media
which will be prepared or furnished by Consultant (and Consultant’s independent
professional associates and subconsultants) under this Agreement, are instruments of
service in respect to the Project and such information and documents prepared by
Consultant shall become the sole property of the City. At the City’s request, Consultant
shall give the City all materials obtained or produced in the course of the Services. The
City makes no warranty as to the compatibility of computer data files with computer
software or software releases other than that used by Consultant in performing services
herein. Consultant shall maintain complete Services records for five (5) years after
completion of the Services.
C. The City understands that the reuse of any document prepared or furnished by Consultant
without written verification or adaptation by Consultant for the specific purpose intended
by the City shall be at the City’s sole risk and without liability or legal exposure to
Consultant.
9. CONSULTANT’S PERSONNEL AT PROJECT SITE
A. The presence of Consultant’s personnel at a construction site is for the purpose of
providing the City a greater degree of confidence that the completed work will generally
conform to the Scope of Work and related Project documents, and that the integrity of
the design concept as reflected in the Project documents have been implemented and
preserved by the contractor(s)..
B. Consultant has no authority to exercise control over any construction contractor.
Consultant neither guarantees the performance of the contractor(s), nor assumes the
responsibility for the contractor’s failure to perform their work in accordance with the
Project documents.
10. RELATIONSHIP OF THE PARTIES
A. The City and Consultant agree that the Consultant shall be and remain an independent
contractor in the performance of the Services. Consultant’s employees, agents, or
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subconsultants shall not be considered employees of or subject to the direction and
control of the City.
B. Consultant shall be solely responsible for the supervision and performance of all
subconsultants to perform under this Agreement.
11. NOTICES
A. All notices required by this Agreement shall be in writing, and unless otherwise directed
by this Agreement, shall be sent to the addresses as set forth in this Section.
B. Notices sent by the Consultant to the City shall be sent to:
John Braun
Project Manager
1002 Vine St
Hays, KS 67601
C. Notices sent by the City to the Consultant shall be sent to:
Buck Driggs, PE
Driggs Design Group, PA
1017 Downing Avenue
Hays, KS 67601
12. TERM & TERMINATION
A. The effective date of this Agreement shall be the date of execution, when the Agreement
is signed by both parties. This Agreement shall terminate upon completion of all Services
to the satisfaction of the City, and upon final payment by the City.
B. Notwithstanding Paragraph 12‐A, the City reserves the right and may elect to terminate
this Agreement at any time, with or without cause. The City shall compensate Consultant
for the Services that have been completed to the City’s satisfaction as of the date of
termination. Consultant shall perform no activities other than reasonable wrap‐up
activities after receipt of notice of termination.
13. MISCELLANEOUS PROVISIONS
A. Governing Law. This Agreement shall be governed and construed in accordance with the
laws of the State of Kansas.
B. Venue and Jurisdiction. The parties agree any legal action arising out of this Agreement
shall be filed solely in the Ellis County, Kansas, District Court, or the U.S. District Court of
Kansas, as appropriate.
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C. Entire Agreement. This Agreement, including attachments incorporated herein by
reference, represents the entire Agreement and understanding between the parties, and
this Agreement supersedes any prior negotiations, proposals or agreements. Unless
otherwise provided in this Agreement, any amendment to this Agreement shall be in
writing and shall be signed by the City and Consultant, and attached hereto.
D. Severability. If any part, term or provision of this Agreement, or any attachments or
amendments hereto, is declared invalid, void, or enforceable, all remaining parts, terms
and provisions shall remain in full force and effect.
E. Waiver. The failure of either party to require performance of this Agreement shall not
affect such party’s right to enforce the same. A waiver by either party of any provision or
breach of this Agreement shall be in writing. A written waiver shall not affect the waiving
party’s rights with respect to any other provision or breach.
F. Assignment. Nothing in this Agreement shall be construed to give any rights or benefits
to any party other than the City and Consultant. Consultant shall not assign any interest
in this Agreement without the City’s prior written consent. If Consultant assigns an
interest in this Agreement without the City’s prior written consent, such assignment shall
be void, and City may immediately terminate or suspend this Agreement.
G. Successors and Assigns. Subject to Paragraph 13‐F, this Agreement shall be binding upon
the heirs, executors, administrators, successors and assigns of the parties.
H. Third Parties. The Services to be performed by Consultant are intended solely for the
benefit of the City. Nothing contained herein shall create a contractual relationship with,
or any rights in favor of, any person or entity not a signatory to this Agreement.
I.

City of Hays Contract Provisions shall apply to this project and have been provided in
Exhibit B.

IN WITNESS WHEREOF, the parties hereto have set their hands the day and year above written.
CONSULTANT:

CITY:

_________________________________

________________________________
(Signature)

(Signature)

Buck A. Driggs
_________________________________

________________________________
(Printed Name)

(Printed Name)

_____________________________
President/CEO
(Title)
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________________________________
(Title)

HAYS OFFICE
1017 Downing Ave
Hays, Kansas 67601
P: (785) 313‐1346
E: bdriggs@driggsdesign.com

EXHIBIT A – SCOPE OF SERVICES

RE: Kings Gate 3rd Addition ‐ Residential Development (Civil Design Services)
Dear Katherine,
The following information shall serve as our scope of services to provide professional engineering services for
the above referenced project. This scope of services shall provide the engineering design services for the
above referenced project. This scope of services shall include the final platting and design of
infrastructure improvements including waterlines, sanitary sewer mains and street along Royal Court. The
following is a breakdown of key tasks that will be completed by the Driggs Design Group, PA as part of this
project.
Task 1 – Topographic Survey ‐For this task, the Driggs Design Group will complete a topographic survey of the
area encompassing the proposed improvements. This survey will collect information pertaining to design and
construction of the desired improvements. This includes all above ground features of the property along with
marked located utility information. As part of the topographic survey, all property corners will be surveyed to
develop a full understanding of the property boundary.
The proposed fee for this task is $7,500.00
Task 2 ‐ E n g i n e e r i n g Design ‐
Street Improvements - For this task, the Driggs Design Group, PA will provide construction plans and
specifications for the construction of a new internal street to be called Royal Court in the proposed Kingsgate
3rd Addition subdivision in Hays, Kansas. The previously developed preliminary plat provides the general
layout of the proposed roadway along with other pertinent information that may be important to the
design and construction of the roadway improvement. The Driggs Design Group, PA will prepare final
engineering plans and specification for the construction of the proposed improvement. Final plans will be
submitted to the City of Hays for review and approval.
Waterline Design – For this task, the Driggs Design Group, PA will provide plans and specifications for the
construction of a new waterline for the proposed Riverside Addition. This waterline will be designed to
meet the requirement of both the City of Hays and the Kansas Department of Health and Environment (KDHE).
The Driggs Design Group, PA will submit a concept layout plan for the City to review prior to developing the
final plans for the project. The concept plan will provide the general layout of the proposed waterline along
with any other pertinent information that may be important to the design and construction of the waterline
improvements. Once the City of Hays has approved the final waterline plans and specifications, the Driggs
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Sanitary Sewer Design – For this task, the Driggs Design Group, PA will provide plans and specifications for the
construction of a new sanitary sewer main for the proposed Riverside Addition. This sanitary sewer main
will be designed to meet the requirement of both the City of Hays and the Kansas Department of Health and
Environment (KDHE). The Driggs Design Group, PA will submit a concept layout plan for the City to review
prior to developing the final plans for the project. The concept plan will provide the general layout of the
proposed sewer main along with any other pertinent information that may be important to the design and
construction of the sanitary sewer improvement. Once the City of Hays has approved the final sanitary sewer
design plans and specifications, the Driggs Design Group, PA will submit this information to KDHE for review
and approval. Once approved by KDHE, a permit will be issued to allow the construction of the sanitary sewer
main to begin.
The proposed fee for this task is $13,500.00
Task 3 - Bid Letting - For this task the Driggs Design Group, PA will conduct a project bid letting for the project
to meet the City of Hays purchasing requirements. Bids will be solicited from interested contractors. The
Driggs Design Group, PA will review the bids and make a recommendation to the City for award.
The proposed fee for this task is $500.00

Task 4 – Construction Engineering – For this task, the Driggs Design Group, PA will provide construction
administration services during the construction phase of the project. This includes the following construction
administration activities:







Provide part‐time inspection of the project to meet the City of Hays requirement
Conduct materials testing on concrete, subgrade and soils materials
Revise Site Drawings at the request of the Developer
Participation in regular construction meetings as needed
Shop Drawing Review & Approval
Develop contractor pay applications

Daily diaries will be kept by the project inspector and will be electronically sent to the City and Developers
representative as requested.
The proposed fee for this task is $15,000.00
TOTAL COST OF ENGINEERING SERVICES = $ 36,500.00 (LUMP SUM)
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EXHIBIT B
City of Hays Contracts

All City of Hays contracts are subject to the provisions of Section 2-576 through 2-580 of the
City of Hays, Kansas, Code of Ordinances.
All parties doing business with the City of Hays should familiarize themselves with the provisions of
the City of Hays Code, prior to proposing any contract to the City of Hays.
To the extent any contract entered into by or on behalf of the City of Hays, Kansas, omits any of the
contract provisions required by the City of Hays Code of Ordinances, the Code will prevail and the
required contract provisions will be read into the contract. To the extent any contract entered into by
or on behalf of the City of Hays, Kansas contains any of the contract provisions barred by the City
of Hays Code of Ordinances, the Code will prevail and the offending provisions shall be null and
void and shall be unenforceable as to the City of Hays, Kansas.
All persons awarded and/or entering into purchase orders with the City of Hays shall be subject
to and required to comply with all applicable City, State and Federal laws, including, without
limitation the following provisions of the City of Hays Code of Ordinances:
Sec. 2-576. - Required contractual provisions.
Unless specifically waived in its request for bids or request for proposals, or included as
alternate provisions to be bid or proposed, the City of Hays, Kansas, shall not award contracts nor
let bids to individuals or entities unless the vendor, contractor or individual agrees to indemnify and
hold the City of Hays, Kansas, harmless from any and all losses, damages or expenses of any
kind arising out of any and all claims, demands, or causes of action initiated against the City of
Hays, Kansas, by competing entities bidding on the project which is the subject of the contract.
Sec. 2-577. - Prohibited contractual provisions.
Unless specifically waived in its request for bids or request for proposals, or included as
alternate provisions to be bid or proposed, the City of Hays, Kansas, shall not award contracts nor
let bids to individuals or entities which attempt to do any of the following or include any of the
following in the proposed contract:
Any diminishment of the common law or statutory standard of care, limitation of liability, or
other attempt to reduce responsibility for mistake, error, or negligence of any type on the
part of the vendor, contractor or individual. Attempt to limit liability for breach of contract or
negligent performance to the amount of the payment to the contractor by the city.
Attempt to claim ownership of intellectual property created during the performance of the
contract with the city. Arbitration agreements. Provision for damages for breach by owner
contrary to common law or statute including, but not limited to, any attempt to provide for
attorney fees as part of recoverable damages. Attempt to designate any forum or venue
for resolution of disputes other than Ellis County District Court, Kansas. Any other
attempted reallocation of risk contrary to common law or statute. Any attempt to eliminate
the city's ability to collect consequential, exemplary or punitive damages, or any other
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measure of damages permitted by law, in an action against the vendor, contractor or
individual for breach of contract.
Sec. 2-578. - Prohibited acts.
Unless specifically permitted to do so by the request for bids or request for proposals, no vendor,
contractor or individual submitting proposals or bids to the City of Hays, Kansas, shall attempt to
insert any of the contractual provisions prohibited by Section 2-577 into any contracts or
agreements proposed to the City of Hays, Kansas.
Sec. 2-579. - Penalty for violation of article.
Any vendor, contractor or individual who, without the express permission of the City Manager of
the City of Hays, Kansas, proposes to enter into or enters into a contract with the City of Hays,
Kansas, which omits any of the contract provisions required by Section 2-576 of this article or
contains any of the contract provisions barred by Section 2-577 of this article, may be found by
the City Manager of the City of Hays, Kansas, to be in violation of this article and vendors,
contractors or individuals found to be in violation of this article may be barred from bidding on
future contracts with the City of Hays, Kansas.
Sec. 2-580. - Conflict between Article and contract.
To the extent any contract entered into by or on behalf of the City of Hays, Kansas omits any of
the contract provisions required by Section 2-576 of this article, the article will prevail and the
required contract provisions will be read into the contract. To the extent any contract entered
into by or on behalf of the City of Hays, Kansas contains any of the contract provisions barred by
Section 2-577 of this article, the article will prevail and the offending provisions shall be null and
void and shall be unenforceable as to the City of Hays, Kansas.
The City of Hays has an affirmative action program. Any firm will be required to include the
following statement in any contract with the City of Hays:
“Contractor shall not discriminate in the employment of persons engaged in the
performance of this Agreement on account of race, color, national origin, ancestry, religion,
sec, marital status, physical handicap, or medical condition, in violation of any federal or
state law. Contractor shall comply with all requirements of the City of Hays pertaining to
affirmative action with regard to employment while this Agreement is in effect.”
At any time, the City may elect to abandon the project. At that time, the contractor would be
compensated for all items previously completed.
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