HAYS AREA PLANNING COMMISSION MEETING AGENDA
CITY COMMISSION CHAMBERS
1507 MAIN ST, HAYS, KS
APRIL 19, 2021
6:30 PM

1. CALL TO ORDER BY CHAIRMAN.
2. CONSENT AGENDA.
A. Minutes of the meeting of March 15, 2021
Action: Consider approval of the minutes of the March 15, 2021 meeting.
B. Citizen Comments
3. PUBLIC HEARING ITEMS.
A. None
4. NON- PUBLIC HEARING ITEMS.
A. Rezoning request from “A-L” Agriculture to “I-2” Heavy Industrial District for a portion of
5809 230th Ave.
Action: Consider setting a public hearing for May 17, 2021.
5. AGENDA ITEMS/COMMUNICATIONS.
A. North Vine Street Update
B. Planning Commissioner Comments
i. Opportunity for Planning Commissioners to ask questions of staff or initiate topics for
discussion.
6. ADJOURNMENT.

Any person with a disability and needing special accommodations to attend this meeting should contact the Planning,
Inspection and Enforcement office (785-628-7310) 48 hours prior to the scheduled meeting time. Every attempt will be
made to accommodate any requests for assistance.

DRAFT
HAYS AREA PLANNING COMMISSION
CITY HALL COMMISSION CHAMBERS
MARCH 15, 2021
6:30 P.M.
1. CALL TO ORDER BY CHAIRMAN:
The Hays Area Planning Commission met for their regularly scheduled
meeting on Monday, March 15, 2021at 6:30 p.m. in the Commission
Chambers at City Hall. Chairman Paul Phillips declared that a quorum was
present and called the meeting to order.
Roll Call:
Present: Paul Phillips, Lou Caplan, Mike Vitztum, Dustin Schlaefli, Jim
Scheibler, Matthew Wheeler and Bernie Gribben.
City staff in attendance: Collin Bielser, Assistant City Manager, Jesse Rohr,
Director of Public Works, John Braun, Project Manager, Curtis Deines,
Superintendent of Planning, Inspection, & Enforcement, and Linda
Bixenman, Administrative Assistant.
2. CONSENT AGENDA:
Paul Phillips asked if there were any changes to the agenda.
There was one change to the agenda. The first agenda item would be the
update on North Vine Street.
A. Minutes: Mike Vitztum moved; Matthew Wheeler seconded the
motion to approve the minutes from the December 21, 2020 meeting.
Vote: AYES
Paul Phillips, Lou Caplan, Mike Vitztum, Dustin Schlaefli, Jim Scheibler,
Matthew Wheeler and Bernie Gribben.
B. Citizen Comments: None.
5. A. CHANGE TO THE AGENDA – THE UPDATE ON THE NORTH VINE STREET
PROJECT CHANGED TO THE FIRST AGENDA ITEM.
John Braun provided a PowerPoint presentation for the update on North
Vine Street. He used visuals to explain the construction jobs and timeline
associated with the project.
He pointed out the latest permanent change was opening of 37th Street
West of Vine Street back to Skyline Drive that extends to 41st Street.
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The remaining three roundabouts will be constructed at the same time. He
explained how traffic would navigate through each phase of the project.
The project will be complete in mid-November before this Thanksgiving.
3. PUBLIC HEARING ITEMS: None.
4. NON-PUBLIC HEARING ITEMS:
A. Annual Comprehensive Plan Review:
Curtis Deines provided a PowerPoint presentation on the annual review of
the Comprehensive Plan that was adopted in August 2012.
Population growth remains slow and steady. The new home construction
numbers increased this last year and commercial projects increased north of
I-70 and the downtown area. The real estate market has seen a 56%
reduction in active listings from a year ago.
He stated that the Comprehensive Plan identifies the three key districts:




Downtown
Main Street to Campus Corridor
North Vine District

Downtown and Core to Campus Corridor: Downtown development has
been steady and will only increase with the purchase of the Liberty Group
Properties. Several new owners have met with Planning, Inspection and
Enforcement staff and the State Historical Preservation Office for the
redevelopment of the property they own.
North Vine Street District: He showed a visual from the Comprehensive Plan
of the North Vine Street District. This area focuses on Vine Street Traffic and
increasing the density of housing and commercial properties.
There was a left turn lane constructed at 45th and Vine intersection to ease
the flow of traffic at 43rd and Vine Street going west toward Walmart.
He showed the overview of the projects that have been achieved that were
listed in the Comprehensive Plan:


The first phase of the ARC park, an accessible recreational facility
under construction at Seven Hills Park, is a community minded project
funded in part by private entities, donations, and the City of Hays.



The old motel at 8th and Vine was redeveloped into 16 efficiency
apartments.
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The area of East 33rd and Vine will be the next phase of the Ellis Estates
apartments for seniors.



The Tallgrass Addition that is utilizing a Rural Housing Incentive District
(RHID) at 22nd and Wheatland Avenue is under construction with
projected homes to sell at the price point of $175,000 to $225,000.00.



Overland Property Group plans to renovate the former Washington
School on Main Street into 16 apartments. He showed other efficiency
housing projects by the same developer that were completed in past
years along Main Street.



A new phase of the multi-use path on the east side of town will be
constructed this year from 22nd Street near HMC to the HRC.

He provided the recommended action for a motion to approve the
Comprehensive Plan annual review.
Lou Caplan moved; Mike Vitztum seconded the motion to approve the
Comprehensive Plan annual review.
Vote: AYES
Paul Phillips, Lou Caplan, Mike Vitztum, Dustin Schlaefli, Jim Scheibler,
Matthew Wheeler and Bernie Gribben.
B. Extraterritorial Jurisdiction Review:
Jesse Rohr provided a PowerPoint presentation on the extraterritorial
jurisdiction (ETJ). He explained that the ETJ is an option granted by State
Statute to counties to allow city municipal jurisdictions to have extra zoning
and subdivision control outside the city limits. The purpose of this review is to
consider the replacement of the current ETJ map with the proposed draft
rendition map of the ETJ.
There has been discussion with the City and County staff over several years to
narrow the area and focus of the ETJ. He showed the visual of the current ETJ
map, adopted in about 2006, to point out the properties not likely to
develop.
The County is creating a new Comprehensive Plan with a proposed ETJ map.
He showed the proposed Ellis County ETJ draft map.
He pointed out a recent development in Ellis County (Big Creek Estates
Addition) where the City was making decisions that are under complete
County control.
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Because the ETJ is within the Unified Development Code, the proposed ETJ
boundary would go before the City governing body to change the area
identified as the ETJ.
Mike Vitztum asked about the areas at Highway 40 going east that are
outside the proposed ETJ. Jesse Rohr answered that was the County shop
and the Suburban Estates development. Mike Vitztum asked if the North
Stonewood Estates Development would be in the proposed ETJ. Jesse Rohr
answered it is outside the draft ETJ since it would be a long time before the
City would extend that distance.
Jesse Rohr explained that the ETJ is a living, breathing boundary. If adopted,
the City can ask the County for a proposed change in the boundary in the
future as City limits expand.
The developments outside the ETJ would go before the County Planning
Commission and County Commission.
Mason Ruder, Environmental Planning Supervisor for Ellis County, came
before the Planning Commission.
He provided some history starting in 2018 of the discussions during the
Comprehensive Plan update on what the County was looking for in the
future. The County decided to look at their Comprehensive Plan, zoning, and
subdivision regulations and make them more user friendly.
The County will update their Future Land Use Map to include the properties
being removed from the ETJ. The current regulations are case by case for
every single use and require conditional use approval. It is not the best
strategy in implementing the County Comprehensive Plan.
Mason had met with City staff and the former Ellis County Administrator Phillip
Smith Haynes to come up with 4 or 5 renditions of the ETJ. He then met with
each individual County Commissioner for their ideas on what they would like.
He noted that he had just come from the County Commission meeting and
explained the change to the draft ETJ from what was presented. It was
decided to add the 41st Street area south of North Stonewood Estates and
down to Commerce Parkway to connect that area for potential future
growth. This new proposed ETJ would be created like an interlocal
agreement where it could be changed by the governing bodies with the
recommendation from staff. This would make it a lot easier to deal with the
boundary.
The reduction from 69 square miles to 22 square miles will focus a lot of
control particularly for plats for planning for future city services added to
them. It would be a “Ghost” plat. He used an example of a property to
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develop north of town that is not adjacent to the city limits; they may have a
large lot development but only give them a specific buildable area on the
lots to construct a home, water wells and private septic system.
When the lots get to the point of being annexed into the City, the lots would
meet the UDC and the infrastructure would be in place in the original plat. It
would save time down the road. It would be more focused and controlled
growth for the City.
Jesse Rohr asked if they had a time frame. Mason Ruder answered that they
are meeting with their consultant at the April 28th meeting and hope to set a
public hearing for adoption no later than the end of May.
Bernie Gribben asked for clarification that with this change, it did not change
the underlying zoning. Jesse Rohr answered that it would not change the
underlying zoning. It would allow them to go into their Future Land Use Map
that is part of the Comprehensive Plan to describe how the area would best
be developed. It is an important tool in the decision making of the rezoning
process.
Bernie Gribben noted that the majority of rezoning of the property that had
come before the Planning Commission had been agriculture land for
development. Jesse Rohr stated that the property will stay agriculture until
there is a rezoning application. The underlying zoning would stay the same.
Matthew Wheeler pointed out what was said earlier about shortage of lots.
With the educational materials provided over the course of the last several
years, there has been a lot of conversation about the cost of the
infrastructure. If there is a shortage of lots, he asked if they expect this
change to the ETJ to accelerate the growth to expand the city limits. Jesse
Rohr answered that there are some potential developments in the works, and
some would be served with city utilities. They will come before the Planning
Commission for consideration. There are funding sources available now to
keep the cost down such as the RHID. The special assessment is for 20 years
instead of 15 years to lower the cost for the end user of the lots.
Matthew Wheeler asked for clarification if this body and the City would have
any say so for outside the ETJ. Jesse Rohr stated that the law gives the
County the authority to set the ETJ; however, it has been a collaborative
effort and the City and County see it as a benefit for both. The City and
County helped draw the boundary. The process for future changes will be
more seamless than it is now.
Paul Phillips had a question about process. He noted that it was explained
that the ETJ is a living document. He asked how often this will be reviewed.
Jesse Rohr answered that it would be reviewed annually at the same time as
the Comprehensive Plan and the Future Land Use Map.
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Jesse Rohr provided the recommended action. Paul Phillips entertained a
motion.
Mike Vitztum moved; Dustin Schlaefli seconded the motion of support from
the Hays Area Planning Commission for the proposed changes to the ETJ,
within the Ellis County Comprehensive Plan update.
Vote: AYES
Paul Phillips, Lou Caplan, Mike Vitztum, Dustin Schlaefli, Jim Scheibler,
Matthew Wheeler and Bernie Gribben.
C. Number of Members for the Planning Commission
Jesse Rohr explained that as part of the reduced area from the ETJ change
from 69 acres to 22 acres, it is being considered to reduce the number of
Planning Commission members from nine to seven. There are seven current
members and two open positions that have been open for some time. With
the proposed change there would be a total of seven members as there is
now; five would represent the City Limits and two would represent the ETJ. All
areas would be adequately represented.
He asked for a motion, if they are so inclined, to make a recommendation in
support of it. He explained that it would be the same as it is now with the
current seven members.
Dustin Schlaefli asked how long it had been since there was a full Commission
of nine members. Jesse Rohr answered that it has been a couple years. The
Planning Commission members did not see any issues.
Paul Phillips entertained a motion:
Matthew Wheeler moved; Dustin Schlaefli seconded the motion to approve
the reduction in total members from nine members to seven members (five to
represent the City and two to represent the county) for the Planning
Commission with a recommendation of this approval of reduction of
members to the City Commission.
Vote: AYES
Paul Phillips, Lou Caplan, Mike Vitztum, Dustin Schlaefli, Jim Scheibler,
Matthew Wheeler and Bernie Gribben.
5. AGENDA ITEMS/COMMUNICATIONS:
A. North Vine Street Update: - Changed to First Agenda Item
B. Survey Questions Discussion
6

Curtis Deines provided a PowerPoint on the results from the survey
questionnaire that was sent out to the Planning Commission. His goal was to
have some engagement about different topics to gain some insight on the
Comprehensive Plan.
He showed the overview of the overall positive improvements since the
original survey from the Comprehensive Plan in 2012:







Access to Trail Networks
Bicycle Friendliness
Public Transportation
Vine Street Traffic Flow
Job Creation and Growth
Support Services for New
Businesses







Strength of local Economy
Appearance of Downtown Hays
Pedestrian Features: Sidewalks/Trails
City Government
Local Leadership

He expressed appreciation to the community minded people and groups
that assist in improving Hays. He acknowledged his appreciation to Doug
Williams, that was in the audience, for his role in improving Hays.
He provided the list of areas that still need improvement. The answers were
consistent with or lower rated than in 2012:






Availability of Entry Level Housing
Quality of Rental Housing Stock
Cost of Housing to Income
Ability to retain young adults/resident graduates.
Retail Growth

He compared the answers to 2012 when the same questions were asked of
Hays Greatest Assets:
2012: FHSU – Medical Services – Quality of Life – Public Education – The
Citizens of Hays
2021: FHSU – Downtown Hays – Medical Services – Public Education Systems –
Quality of Life
He stated that we should challenge ourselves to see what creative
development practices or incentives can be done to continue to encourage
the development of our downtown and residential housing market.
Matthew Wheeler stated that he liked the survey; and liked the fact that they
asked the questions. He thought a comment line by each question would be
an idea to attain additional information.
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Bernie Gribben stated that when he used to travel, he covered 50 to 60
different jurisdictions, and he could always determine if a city was progressive
or regressive by talking to the staff. He appreciated the positive forces in
Hays. He noted the unemployment rate in Hays was 1 ½ per cent. He asked
if the biggest hold up is people.
He had another question of why the larger companies do not locate in Hays.
They generally locate in Salina and some in Goodland. He asked what the
difference is from our city to those cities.
Curtis Deines answered that we have to figure out what the identity is for
Hays. We are a leader in northwest Kansas and have I-70. He noted some
businesses that have spurred development like Dodge City has the Casino
and Hutchinson has the State Fair. The challenge is, what is the true identity
of Hays to drive people to stay here or stop here off of the interstate.
He noted from the topic on the ETJ that Hess Development has a concept of
getting some workforce housing so he can support his industry.
New developments may be a positive thing, but the workforce is needed to
do that. He pointed out to continue to promote to keep people here for a
longer term.
Matthew Wheeler stated that the addition of the Hilton Garden Inn and
Convention Center may be the regional hub for various gatherings.
Curtis Deines added other attractions are the Sports Complex and Hays
Recreation Center. Community minded things stem from them.
Dustin Schlaefli added that his takeaway from the survey was that it was
interesting that public education was listed on both 2012 and 2021. He
emphasizes the importance of education being the strong factor in Hays. He
will always support education. He noted that the school facilities, as a whole,
have huge issues that need to be addressed at some point.
Curtis Deines noted that the last big improvement was when Hays High was
built in 1979. The athletic director and school board and community
minded people are trying to come up with options.
Mike Vitztum pointed out that many people are working for their company
from home. They do not have to be in the big city to do business anymore.
The brick-and-mortar office buildings are a thing of the past. People are
wanting to relocate into communities like Hays so they have ready access to
fly or drive someplace. The housing and quality of life has to be here for
people to locate here. Lots and schools are part of the big picture. This
would bring in a great economic impact. We want those people to locate
here. It would be good to give the people the opportunity to live here.
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Curtis Deines stated that they would do an annual survey with the
Comprehensive Plan review.
C. Planning Commission Comments – None.
i.

Opportunity for Planning to ask questions of staff or initial topics for
discussion:
Dustin Schlaefli asked for an update about the water issue that
happened over the weekend and how that is being addressed.
He asked what is going to be done to prevent that in the future.
Collin Bielser, Assistant City Manager, provided an update.

6. ADJOURNMENT:
Paul Phillips officially adjourned the meeting at 7:40 p.m.
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City of Hays

Planning Inspection Enforcement

Planning Commission Action Report
AGENDA ITEM:

Rezoning Request from A-L Agriculture to I-2 Heavy
Industrial District

OWNER/APPLICANT:

Dan Hess

TYPE OF REVIEW:

Rezoning from A-L to I-2

PRESENTED BY:

Curtis W. Deines, P.I.E. Superintendent

PREPARED DATE:

April 12, 2021

AGENDA DATE:

April 19, 2021

Summary
An application has been submitted to request a change in zoning from A-L
Agriculture to I-2 Heavy Industrial District for a 32.322-acre tract of land owned
by Hess Land, LLC generally located at 5809 230th Ave. This property is located
just outside the City’s Future Land Use Map area. Staff recommends setting a
public hearing for May 17, 2021 to change the zoning from A-L Agriculture to I-2
Heavy Industrial District for the property.

Background
An application has been submitted to request a change in zoning from A-L
Agriculture to I-2 Heavy Industrial District for a 32.322-acre tract of land owned
by Hess Land, LLC generally located at 5809 230th Ave. The owner plans to
develop the area for heavy industrial uses.
The property is undeveloped and has been used for agriculture production purposes.

Discussion
At this time, the property will remain outside of the City Limits of Hays, and no City
utilities will be extended. There are adjacent uses that are of heavy industrial use.
This property is located just outside the City’s Future Land Use Map area. This
area north of I-70 along 230th Ave has many industrial uses within close proximity
of this property including: MWE Goodman Energy Center, Ellis County Concrete
batch plant, and Hess Services among others.

Ellis County will soon have a project to improve 230th Avenue creating the
Northwest Business Corridor which is designed to improve large vehicle traffic
and is vital to continued business growth in this area.
The proposed rezoning request is logical for the property and area located along
230th Ave.
I-2 Zoning allows the following uses by right (UDC 2.2.202):
o
o
o
o
o

Vehicle Gas and Fueling Station
Nursery/Greenhouse, Wholesale
Commercial Retail, Heavy
(building supply)
Heavy Truck or Recreational
Vehicle Sales and Repair
Manufacturing and Fabrication

o
o
o
o
o
o
o

Recycling Facility
Research and Testing Laboratory
Warehousing and Distribution
Transportation Stop (bus and taxi)
Transportation Terminal (rail and truck)
Public Utilities
Substations (electrical and telephone)

o

Power Generation, Small-scale
(renewable; noncombustible)
Wireless Telecommunication Facility
(WTF) Attached
WTF, Freestanding Stealth

Limited or Special Uses for I-2 Zoning:
o Limited Approval:
o
o
o

Government and Public
Institutions
Animal Boarding or Veterinarian
Services, Large Animal
Storage Yard

o
o

o Special Use Approval:
o
o
o
o
o
o
o
o

Nursery/Greenhouse, Retail
Landfill
Manufacturing and Storage
(bulk oil, gas, and explosives)
Oil/Gas Operations
(exploration and extraction)
Petroleum Refining and Fuel
Storage
WTF, Freestanding NonStealth
Wholesale Services
Helistop

o
o
o
o
o
o
o

Recycling Facility
Researching and Testing
Laboratories
Slaughterhouse
Storage, Flammable Materials or
Substances
Vehicle Repairs and Service, Heavy
Rail Yard
Power Generation, Utility Scale

Recommendation
Staff recommends setting a public hearing for May 17, 2021 to consider the rezoning of the
subject property from A-L to I-2.
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Options
Set a public hearing for May 17, 2021
Do not set a public hearing.

Action Requested
Motion to set a public hearing for May 17, 2021 to change the zoning from A-L Agriculture
to I-2 Heavy Industrial District for the property generally located at 5809 230th Ave.

Supporting Documentation
Application
Visuals
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230th
Subject Location

55th St
HWY 183
I-70 Exit 157

Vine St

230th Ave

I-2 proposed
rezoning location

Ellis County Concrete

58th St
Celebration Church

55th St

Zoning Map

Subject Location

Future Land Use Map

Subject Location

