City of Hays
Office of the City Manager

Memo
To:

City Commission

From:

Toby Dougherty, City Manager

Date:

5-12-2022

Re:

May 19, 2022 Work Session

Please find the attached agenda and supporting documentation for the May 19, 2022, Work Session.
Item 2 – Solid Waste Equipment Building – Award of Bid
Please refer to the attached memorandum from Jesse Rohr, Director of Public Works, regarding the
creation of a Solid Waste Division equipment building. This project is slightly over budget; however,
the budget was created before we realized the full extent of the COVID-related inflation. Staff feels
the building is priced well and suggests awarding the bid.
Item 3 – Service Division Dump Trucks – Award of Bid
Please refer to the attached memorandum from Jesse Rohr regarding the replacement of three
dump trucks in the Service Division. These trucks have all reached the end of their useful life and
are in need of replacement. The low bid is slightly under the budgeted amount.
Item 4 – Hickok Park Storm Sewer Rehab – Award of Bid
Please refer to the attached memorandum from Jesse Rohr regarding the rehabilitation of some
storm sewer infrastructure at Hickok Park near Indian Trail. This is a project that appeared on our
radar last summer and, therefore, was not budgeted. Adequate funds do exist within the Stormwater
line items of the budget to pay for the project.
Item 5 (Streatery & Sidewalk Café Policy) and Item 6 (Ordinance regarding Street Sales, Public
Drinking and Public Possession)
Items 5 and 6 are related to the possible allowance of liquor sales on sidewalks and the creation of
streateries within certain parts of Hays. Collin Bielser, Assistant City Manager, will lead the discussion on
these two items.
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CITY OF HAYS
CITY COMMISSION WORK SESSION
CITY HALL, 1507 MAIN STREET, HAYS, KS
THURSDAY, MAY 19, 2022 – 6:30 P.M.

AGENDA
1. April 21, 2022 Work Session Notes (PAGE 1)
Department Head Responsible: Kim Rupp, Director of Finance
2. Solid Waste Equipment Building – Award of Bid (PAGE 7)
Department Head Responsible: Jesse Rohr, Director of Public Works
3. Service Division Dump Trucks – Award of Bid (PAGE 15)
Department Head Responsible: Jesse Rohr, Director of Public Works
4. Hickok Park Storm Sewer Rehab – Award of Bid (PAGE 23)
Department Head Responsible: Jesse Rohr, Director of Public Works
5. Streatery & Sidewalk Café Policy (PAGE 33)
Staff Member Responsible: Collin Bielser, Assistant City Manager
6. Ordinance regarding Street Sales, Public Drinking and Public Possession (PAGE 43)
Staff Member Responsible: Collin Bielser, Assistant City Manager
7. Other Items for Discussion
8. Executive Session (if required)
9. Adjournment
ANY PERSON WITH A DISABILITY NEEDING SPECIAL ACCOMMODATIONS TO ATTEND THIS MEETING
SHOULD CONTACT THE CITY MANAGER'S OFFICE 48 HOURS PRIOR TO THE SCHEDULED MEETING
TIME. EVERY ATTEMPT WILL BE MADE TO ACCOMMODATE ANY REQUESTS FOR ASSISTANCE.

City of Hays
City Commission
Work Session Notes
Thursday, April 21, 2022 – 6:30 p.m.

Present: Mason Ruder, Michael Berges, Shaun Musil, Sandy Jacobs, Reese
Barrick, Toby Dougherty, Kim Rupp, and John T. Bird

April 7, 2022 Work Session Notes
There were no corrections or additions to the minutes of the work session
held on April 7, 2022; the minutes stand approved as presented.

Streatery Policy Discussion
Collin Bielser, Assistant City Manager, stated a streatery is an open space
constructed in the parking lane to be used as an extension of, and connected
visually to, a nearby restaurant or bar for use by the establishment’s patrons.
Streateries became prevalent during the COVID-19 pandemic to accommodate
social distancing requirements.
In Kansas, the Cities of Lawrence and Manhattan have adopted these
types of special accommodations. The City of Lawrence implemented streateries
as a temporary program but have found them to be very popular. They are
currently working with an architectural firm to develop a long-term, permanent
plan. The City of Manhattan implemented it as a temporary program as well, but
due to its success, structures are now a permanent, year-round amenity. All
platforms in Manhattan are identical and were designed and built with City funds.
Mr. Bielser reviewed policy considerations including alcohol consumption,
location, footprint, use of space, season, structural and safety requirements, and
insurance requirements.
Currently, City ordinance does not allow alcohol except in City parks. In
order to go beyond a business’s licensed premise onto public or private property,
the business would need to apply for a temporary extension of premise through
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the State.

The City would need to approve a new ordinance allowing

consumption of alcohol on public property.
If streateries are allowed, staff recommends that whatever is allowed to be
served in the adjacent business be allowed in the streatery. This does not require
added enforcement responsibility by the City. If alcohol is allowed, the
businesses would have to comply with State Alcohol Beverage Control (ABC)
regulations. ABC requirements include:
• The area must be marked by a three-dimensional obstacle. The
three-dimensional obstacle does not need to be continuous.
• Gaps cannot be more than five feet in distance.
• Where a gap exists, a clear line of demarcation must be indicated
on the ground.
Justin Whyte, (ABC) Enforcement Agent, explained how state liquor laws
apply to streateries and answered questions regarding structural and barricade
requirements. He stated a customer would not be allowed to walk between
streateries with an alcoholic beverage. Commissioner Ruder asked who would
enforce that. Mr. Whyte explained that if an enforcement agent is in town, they
would enforce it, but it is up to the establishment to police themselves. He
clarified that it is not the customer who will get in trouble if this happens, it is the
licensee.
Commissioner Jacobs stated she loves outdoor dining and suggested a
trial program.
Commissioner Musil, who owns the downtown Paisley Pear Wine Bar,
Bistro, and Market, wondered if the investment costs would be worth it to the
restaurant and bars. If an ordinance eventually passes, he said he is unsure
whether he would create a streatery for his business.
Commissioner Musil stated he had asked the City Attorney if he could join
in the discussion regarding streateries since his business has the potential to
benefit from this type of program. After consultation, it was determined he could
participate in the discussion from a high-level perspective. However, if the City
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would decide to finance the program, like Manhattan, he can’t have anything to
do with the discussion or policy formation.
Following discussion, the Commissioners agreed to the following initial
guidelines for a Streatery Policy:
•

Alcohol Consumption: Alcohol would be allowed - the business
must comply with State ABC regulations.

•

Location: Allow anywhere in the City where off-street parking is not
available or provided by the business, and the business does not
already have access to private property to accommodate outdoor
dining.

•

Footprint: Allow one parking space per approved business with no
buffer zone.

•

Use of Space: Limit the use to restaurants and bars.

•

Season: April 1st through October 31st.

•

Structural and Safety Requirements: It can be located directly on
the pavement or a platform as long as ADA requirements are met.
Unacceptable construction materials include wood pallets, snow
fence or picket fencing.

Mr. Bielser added that staff is also recommending businesses be required
to show proof of insurance. Staff recommends the City Attorney draft proper
language and coverage limits to protect the City against any claims that may
arise from using public parking stalls as streateries.
A draft policy to allow a one-year streatery pilot program will be brought
back to the Commission for further discussion at a future date.

2022 Waterline Improvements – Award of Bid
Jeff Crispin, Director of Water Resources, stated the 2022 Capital
Improvement Plan includes projects to upgrade waterlines in various locations
around the City. The project includes replacing three 4” water mains in residential
areas that have had multiple breaks and quality issues in the past.
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Bids were received from three contractors with the low bid coming from J
Corp of Hays in the amount of $673,440.35. A portion of the waterline
improvements will need to occur in conjunction with the redevelopment at 2405
Vine Street, the new Scooters location. Rather than J Corp doing this small
portion, the contractor redeveloping the site will perform the upgrade and the cost
of $57,090.00 will be reimbursed to Family Blends, LLC.
At the April 28, 2022 Commission meeting, Commissioners will be asked
to authorize the City Manager to enter a contract with J Corp in the amount of
$673,440.35 and reimburse Family Blends, LLC in the amount of $57,090.00, for
a total of $730,530.35 for the construction of the 2022 Waterline Improvements,
to be funded from Water Capital.

Resolution making Certain Housing Needs Findings and Determinations as
to a Proposed RHID – 4th and Fort Street
Kim Rupp, Director of Finance, stated Turn-Key Properties, LLC., has
applied for a Rural Housing Incentive District (RHID). The Developer seeks to
construct four structures containing an aggregate total of 36 apartment units to
be located at 4th and Fort Street, directly west of the former Washington
Elementary School. It is proposed to be a four-unit development with a mix of one
and two bedroom apartments along with garages.
Mr. Rupp stated the first step in this process is adopting a Resolution
making certain housing needs findings and determinations. Following adoption
and publication, the resolution will then be sent to the Kansas Secretary of
Commerce for approval to move forward with the RHID creation process and
further Commission action.
Total cost of the project is estimated to be $3,436,000. That includes
acquisition cost, construction work as well as soft costs such as architect, loan
interest, consultants, developer fees, travel, and appliances. Based on current
project cost estimates, the Developer estimates that approximately $414,550 of
the total project costs are RHID-eligible expenses under State law and the City’s
Economic Development Policy. Those costs eligible for reimbursement would be
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reimbursed on a pay-as-you-go basis. Based on current plans to develop the
project, it is estimated that the RHID would generate approximately $622,512 in
incremental property tax revenues over the 25-year term of the RHID.
Commissioner Jacobs thanked Turn-Key Properties, LLC for continuing to
invest in our community.
At the April 28, 2022 Commission meeting, Commissioners will be asked
to adopt a resolution making certain housing needs findings and determinations,
to move the creation of this RHID forward.

Other Items for Discussion
Commissioner Barrick stated he recently saw a racoon being tortured and
killed in Hays, posted on Snapchat. He would like the Commission to consider
revising the City Code of Ordinances regarding animals. The ordinance currently
addresses squirrels and songbirds being killed, but he would like the ordinance to
include other animals as well.
Commissioner Musil talked about the abuse of equipment at the ARC
Park. He stated it is a beautiful park and he would like to discuss ideas of what
can be done to prevent this type of thing from happening. Toby Dougherty, City
Manager, stated he talked to the Parks Director and asked him to look into bigger
signage and having the Parks Department employees monitor it if they are
working in the area. He stated the Police Department is patrolling the area as
well. There was also discussion about additional lighting in the area.
John T. Bird, City Attorney, stated that Hays lost one of its best citizens
this week, Glenn Staab. Mr. Staab was a past Hays City Commissioner and was
an active member of the community.

The work session was adjourned at 8:08 p.m.

Submitted by: ______________________________________________
Brenda Kitchen – City Clerk
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Commission Work Session Agenda
Memo
From:

Jesse Rohr, Director of Public Works

Work Session:

May 19, 2022

Subject:

Solid Waste Equipment Building – Award of Bid

Person(s) Responsible: Jesse Rohr, Director of Public Works

Summary
The 2022 Budget (page 140) included $160,000 for the construction of a vehicle and
polycart storage building for the Solid Waste Division. Three qualified bids were opened
on May 3, 2022. Bids were required to include a minimum 40’ x 90’ insulated building
with concrete floor, 4-14’ x 14’ overhead doors with electric openers, one walk-through
door, and exterior concrete adjacent to the overhead doors. The low bidder, QSI, LLC,
whose bid came in at $155,280, has completed many projects for the City, including
several structures for the Parks Dept. and sports complex, and seem to be highly qualified
based on those projects. The electrical service was quoted separately from the building
bid to provide the opportunity for better quotes and break out the cost of the electrical
portion of the project. The total project cost, including the building and electrical service,
is expected to be $172,830.
Staff recommends awarding the bid to QSI, LLC and authorizing the expenditure of up to
$172,830 of Solid Waste Reserve funds to construct the Solid Waste equipment storage
building and cover the necessary electrical service for the structure.

Background
The Solid Waste facility was constructed to house three refuse trucks, the number of
trucks in the Solid Waste fleet when the facility was built in 2001. Since that time, the
fleet has grown to six trucks (two recycling, three automated, and one roll-off) and the
current building cannot adequately house the trucks. Currently, two trucks and a dump
trailer are normally parked outside due to the lack of space available inside the existing
recycling facility. The wash bay is being used for parking, and almost daily use of the
wash bay is needed. The oldest collection truck in the fleet is a 2016 and the newest are
the three 2019 automated trucks. It is desired to keep these trucks inside to protect the
$1.1 million investment and keep them secure while providing shelter from stormy and
winter weather.

Discussion
Three qualified bids were opened on May 3, 2022. Bids were required to include a
minimum 40’ x 90’ insulated building with concrete floor, 4-14’ x 14’ overhead doors
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with electric openers, one walk-through door, and exterior concrete adjacent to the
overhead doors. A summary of the bids is listed below:
Quality Structures, LLC (QSI) – Richmond, Ks - $155,280
Hess Services, Inc. – Hays, Ks - $184,364.14
Quinter Manufacturing & Construction Inc. (QMC) – Quinter, Ks - $187,500
The building as bid by the low bidder meets or exceeds all specifications. The low
bidder, QSI, LLC, has completed many projects for the City, including several structures
for the Parks Dept. and sports complex, and seem to be highly qualified based on those
projects.
If awarded, the low bidder anticipates a late summer/early fall start date for construction
of the building.
Electrical service for the building was not part of the bid package, but rather was quoted
separately in order to provide the opportunity for better quotes and break out the cost of
the electrical service. Electrical service is expected to be approximately $17,550. The
total cost, including electrical service, is over the budgeted amount by nearly $13,000,
likely due to the extremely volatile cost of building materials.

Legal Consideration
There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration
The total anticipated cost for the building, including electrical service, is $172,830. The
amount budgeted in 2022 was $160,000. If award of bid is approved by the Commission,
the $12,830 over the budget amount would be funded out of Solid Waste reserves, which
is adequately funded to cover this expenditure.

Options
The City Commission has the following options:
• Award the bid to QSI, LLC as recommended
• Reject all bids
• Direct Staff otherwise

Recommendation
Staff recommends awarding the bid to QSI, LLC and authorizing the expenditure of up to
$172,830 of Solid Waste Reserve funds to cover the cost of construction of the Solid
Waste equipment storage building and the necessary electrical service for the structure.

Action Requested
Award the bid to QSI, LLC and authorize the expenditure of up to $172,830 of Solid
Waste Reserve funds to cover the cost of construction of the Solid Waste equipment
storage building and the necessary electrical service for the structure.
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Supporting Documentation
Location Map
Building Information
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Commission Work Session Agenda
Memo
From:

Jesse Rohr, Director of Public Works

Work Session:

May 19, 2022

Subject:

Service Division Dump Trucks – Award of Bid

Person(s) Responsible: Jesse Rohr, Director of Public Works

Summary
The 2022 Budget (page 154) included $565,000 for the purchase of three (3) new dump
trucks (one single-axle and two tandem-axle trucks) with snow removal equipment for
the Public Works, Service Division. The current trucks are all 2002 models, having
exceeded their service life and are in need of replacement.
The total low bid for the three trucks that met all specifications is $564,974. The funding
for the purchase would come from the New Equipment Reserve fund. Staff recommends
awarding the bid to WKI Operations, Inc. (DBA Wichita Kenworth) for the purchase of
one (1) Kenworth T-480V single-axle dump truck with plow and spreader and two (2)
Kenworth T-480V tandem-axle dump trucks with plows, spreader, and brine applicator
system, for the total amount of $564,974.

Background
The 2022 Budget (page 154) included $565,000 for the purchase of three (3) new dump
trucks (one single-axle and two tandem-axle trucks) with snow removal equipment for
the Public Works, Service Division. The proposed trucks will replace the current 2002
models in the fleet.

Discussion
These three dump trucks are very important to the Public Works fleet and are utilized
year-round for various tasks. They are used for hauling dirt, sand, concrete, tree limbs,
compost, wood chips, etc. During the winter they are used for plowing snow and
applying sand/salt and salt brine solution on the streets during snow and ice events.
Two qualified bids were opened on May 3, 2022. Bids included one (1) single-axle
dump truck with plow and spreader and two (2) tandem-axle dump trucks with plows,
one spreader, and one brine applicator system. A summary of the bids is listed below,
and a copy of the bid tab is attached.
Wichita Kenworth - $564,974 Total Bid – Kenworth Model T-480V trucks, each
equipped with snowplows, two equipped with sand/salt spreaders, and one equipped
with a brine applicator.
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Doonan Peterbilt (Hays) - $665,005 Total Bid – Peterbilt Model 548 trucks, each
equipped with snowplows, two equipped with sand/salt spreaders, and one equipped
with a brine applicator.
The trucks as bid by the low bidder meet or exceed all specifications. The equipment
will have an industry standard, 12-month, unlimited-mile warranty covering 100% parts
and labor.
If awarded, delivery of the trucks is expected the first quarter of 2023.

Legal Consideration
There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration
This purchase was listed on the fleet replacement schedule of the 2022 Budget with a cost
estimate of $565,000 to be funded out of New Equipment Reserve. The recommended
low bid price of $564,974 is below the budget estimate of $565,000.

Options
The City Commission has the following options:
• Award the bid to Wichita Kenworth as recommended
• Reject all bids
• Direct staff otherwise

Recommendation
Staff recommends awarding the bid to WKI Operations, Inc. (DBA Wichita Kenworth)
for the purchase of one (1) Kenworth T-480V single-axle dump truck with plow and
spreader and two (2) Kenworth T-480V tandem-axle dump trucks with plows, spreader,
and brine applicator system, for the total amount of $564,974.

Action Requested
Award the bid for the purchase of one (1) Kenworth T-480V single-axle dump truck with
plow and spreader and two (2) Kenworth T-480V tandem-axle dump trucks with plows,
spreader, and brine applicator system, for the total amount of $564,974, to be funded out
of the New Equipment Reserve Fund.

Supporting Documentation
Bid Tab
Truck Pictures
Truck Information
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BID TAB

Wichita Kenworth
Single-Axle

Budget
Base Bid Trade Allowance
Final Bid
$165,000 $203,146
$16,650 $186,496

Tandem-Axle #1
w/Plow and Brine

$200,000 $228,000

$36,650 $191,350

Tandem-Axle #2
w/Plow

$200,000 $195,467

$36,650 $158,817

Alt. for Spreader

$28,311

Total for all 3
w/out Alt.
Total for all 3
w/Alt.

$565,000

$536,663

Under/Over
Budget
$28,337 Under

$565,000

$564,974

$26 Under

Doonan Peterbilt
Single-Axle

Budget
Base Bid Trade Allowance
Final Bid
$165,000 $217,619
$4,500 $213,119

Tandem-Axle #1
w/Plow and Brine

$200,000 $242,028

$14,000 $228,028

Tandem-Axle #2
w/Plow

$200,000 $218,423

$14,000 $204,423

Alt. for Spreader

$19,435

Total for all 3
w/out Alt.
Total for all 3
w/Alt.

$565,000

$645,570

Under/Over
Budget
-$80,570 Over

$565,000

$665,005

-$100,005 Over
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Commission Work Session Agenda
Memo
From:

Jesse Rohr, Director of Public Works

Work Session:

May 19, 2022

Subject:

Hickok Park Storm Sewer Rehab – Award of Bid

Person(s) Responsible: Jesse Rohr, Director of Public Works

Summary
Two large diameter Reinforced Concrete Pipes (RCPs) carrying storm water from the area
of 27th and Indian Trail and discharging into Chetolah Creek at Hickok Park have begun to
fail creating a hazard to the public and to infrastructure in the area. City Staff solicited
bids to rehab the storm sewer infrastructure and restore the area around the discharge of
these pipes. Bids were received on April 26, 2022, from four bidders, with the low bid
coming from M&D Excavating of Hays. Staff recommends accepting the bid from M&D
in the amount of $27,807.50 and authorizing the funding out of Stormwater Contingency.

Background
Two parallel, 54” diameter Reinforced Concrete Pipes carry storm water from the area of
27th and Indian Trail and discharge into Chetolah Creek at Hickok Park. See attached
location map.
The existing pipes were installed in the late 1970s and over time, both of the end sections
have begun to deteriorate, with one section of pipe separating, thus creating an off-set joint
and resulting sink hole over the buried section of pipe. In addition to the failure of the
storm sewer pipe, a sand bar has developed, and trees have grown up in locations causing
erosion to occur just upstream of the Indian Trail bridge over Chetolah Creek.
City staff solicited bids for the rehabilitation of this area. Improvements consist of
resetting two (2) 54” RCP End Sections and one (1) section of 54” RCP, remove existing
concrete apron, remove three (3) old elm trees, remove approximately 130 CY of sand bar
and regrade drainage channel, construct 20 LF of toe wall, install 45 tons of 6”-12” Rip
Rap, install erosion control mat, and reseed all disturbed areas.

Discussion
Bids were opened on April 26, 2022, from the four (4) bidders listed below:
M&D Excavating, Inc. (Hays, KS)
Smoky Hill, LLC (Salina, KS)
Utility Solutions (Basehor, KS)
APAC-Kansas, Inc. (Hays, KS)

$27,807.50
$38,915.00
$56,667.90
$74,050.00
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All bids were reviewed by City Staff. The low bid from M&D Excavating in the amount
of $27,807.50 has been determined to be the valid low bid and below staff’s estimate of
cost. See attached detailed tabulation of bids.
The current schedule calls for all work to be completed by December 31, 2022, and the
contractor has indicated starting work in August. Inspection of the project will be
completed by the City of Hays Office of Project Management.

Legal Consideration
There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration
Since the need for this corrective action was not known at the time the 2022 budget was
prepared, this project was not budgeted. However, adequate funds exist within the
Stormwater operating budget contingency line item to cover the low bid of $27,807.50.

Options
The City Commission has the following options:
•
•

Award the bid to M&D Excavating and authorize the expenditure of $27,807.50.
Direct Staff to another option.

Recommendation
Staff recommends the City Commission accept the bid from M&D Excavating.

Action Requested
Accept the low bid from M&D Excavating, Inc., and authorize the expenditure of
$27,807.50 to be funded from Stormwater Contingency.

Supporting Documentation
Location Map
Tabulation of Bids
Bid Proposal from M&D
Project Pictures
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City of Hays Project 2021-19
Rehab Storm Sewer End Sections in Hickok Park
April 2022

Two 54”
RCP End
Sections
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COH Project 2021‐19
Hickok Park ‐ Storm Sewer Rehab
April 26, 2022 Bid Opening
Bid
Item Description
1 Mobilization
2 Clearing, Grubbing, Grading
3 Tree Removal
4 Remove Sand Bar
5 Remove and Reset RCP and End Sections
6 Install footing and toe wall
7 Install Rip Rap
8 Seeding and Erosion Control
TOTAL

Staff Estimate
Quantity
1
1
3
130
1
1
45
500

Unit
LS
LS
EA
CY
LS
LS
tons
SY

Unit Price
$
2,500.00
$
5,000.00
$
1,000.00
$
20.00
$
2,000.00
$
2,000.00
$
125.00
$
12.50

Cost
$ 2,500.00
$ 5,000.00
$ 3,000.00
$ 2,600.00
$ 2,000.00
$ 2,000.00
$ 5,625.00
$ 6,250.00

M&D
Unit Price
$ 1,500.00
$ 3,775.00
$ 675.00
$
16.50
$ 2,800.00
$ 5,350.00
$
72.50
$
13.90

$ 28,975.00

Cost
$ 1,500.00
$ 3,775.00
$ 2,025.00
$ 2,145.00
$ 2,800.00
$ 5,350.00
$ 3,262.50
$ 6,950.00
$ 27,807.50
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Smoky Hill
Unit Price
$ 5,900.00
$ 3,700.00
$ 975.00
$
24.00
$ 4,415.00
$ 8,880.00
$ 115.00
$
9.60

Cost
$ 5,900.00
$ 3,700.00
$ 2,925.00
$ 3,120.00
$ 4,415.00
$ 8,880.00
$ 5,175.00
$ 4,800.00
$ 38,915.00

Utility Solutions
Unit Price
$ 3,851.00
$ 3,458.60
$
658.10
$
53.30
$ 13,834.00
$ 14,412.00
$
210.20
$
5.50

Cost
$ 3,851.00
$ 3,458.60
$ 1,974.30
$ 6,929.00
$ 13,834.00
$ 14,412.00
$ 9,459.00
$ 2,750.00
$ 56,667.90

APAC
Unit Price
$ 16,000.00
$ 11,150.00
$
875.00
$
115.00
$ 7,000.00
$ 7,300.00
$
195.00
$
12.50

Cost
$ 16,000.00
$ 11,150.00
$ 2,625.00
$ 14,950.00
$ 7,000.00
$ 7,300.00
$ 8,775.00
$ 6,250.00
$ 74,050.00

27

28

29

Sand Bar

30

31

32

Commission Work Session Agenda
Memo
From:

Collin Bielser, Assistant City Manager

Work Session:

May 19, 2022

Subject:

Streatery & Sidewalk Café Policy, and Ordinance
Regarding Street Sales, Public Drinking, and
Public Possession

Person(s) Responsible: Collin Bielser, Assistant City Manager

Summary

st

At the April 21 work session, the City Commission deliberated the various policy issues
associated with implementing a streatery program. The topics discussed included rules
and regulations regarding alcohol consumption, location, footprint, use, structural and
safety requirements, as well as insurance requirements. The Commission came to
consensus on many of these policy considerations and a draft policy is attached to this
memorandum for further review, discussion, and approval if desired.
Furthermore, also attached is an Ordinance that would amend the City’s current
Municipal Code to allow street sales, public drinking, and public possession of alcoholic
liquor and cereal malt beverages on the public right-of-way, provided certain
requirements are met.

Background
Outdoor dining is a popular amenity; however, in Hays only a handful of bars and
restaurants offer this experience. In downtown, sidewalks are too narrow to meaningfully
accommodate this feature, meaning most outdoor dining occurs on private property
outside of the downtown area.
To address this culinary deficient experience, staff was directed to research the various
policy decisions associated with the expansion of outdoor dining into public parking
stalls. Staff reviewed information from other communities and brought forth relevant
topics for the Commission to deliberate. At the April 21st work session, the City
Commission discussed the various policy issues associated with implementing a streatery
program. The topics covered included rules and regulations pertaining to alcohol
consumption, location, footprint, use, structural and safety requirements, as well as
insurance requirements.

st

Discussion

During the April 21 discussion, the Commission identified they would like to implement
a pilot program with the following measures.
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1. Alcohol possession and consumption will be allowed as long as State law and
Alcohol, Beverage, Control rules are followed.
2. The streatery program will be allowed anywhere in the City of Hays where offstreet parking is not available or provided by the business and the business does
not already have access to private property to accommodate outdoor dining.
3. Each business may occupy one (1) parking stall with no buffer zone required.
Furthermore, it was decided that businesses can use the adjacent sidewalk as well.
4. Only restaurants and bars may participate in the program.
5. Streateries will be allowed from April 1st to October 31st.
6. Streateries may be located directly on the pavement or on a platform.
Furthermore, unacceptable construction materials include pallets, snow fence, and
picket fencing.
Attached to this memorandum is a draft policy, incorporating the Commission’s policy
directions. As a result of the Commission’s April 21st discussion, this policy includes
guidelines for two sections, Sidewalk Cafés and Streateries. A restaurant and/or bar may
choose to offer one or both options.
If a restaurant and/or bar is interested in expanding their business operations onto public
property, a permit would need to be issued by the City of Hays, Public Works
Department, Planning and Development Division. This process includes submittal of site
and construction material plans. The attached policy lists a variety of materials not
suitable for use, per Commission direction; however, due to the wide array of
construction materials available, staff will have authority to exclude materials not
explicitly listed in the policy. Additionally, the policy includes a provision that City
Administration may impose additional permit standards or conditions as appropriate for
the program or for a particular permit.
If alcohol is to be served, a business must obtain a Temporary Extension of Premise
Approval from the Kansas Department of Revenue, Alcoholic Beverage Control. Per
State law, the temporary extension shall be valid for a period of time not to exceed two
years. Continuation of the extension beyond two years, will require reapplying with the
City and State.
Before implementation of a sidewalk café and streatery program allowing the public sale,
consumption and possession of alcoholic liquor and cereal malt beverages on the public
right-of-way, the Governing Body must approve a new Ordinance amending the City’s
Municipal Code. Current municipal law does not allow this type of activity on public
property, except in City parks. Accompanying this memorandum is a proposed Ordinance
that would alter the current Code. The proposed Ordinance only allows businesses that
are granted approval by the State of Kansas Alcoholic Beverage Control, and/or the City
of Hays to engage in the public sale, consumption, and possession of alcoholic liquor and
cereal malt beverages in the public right-of-way. Each location where alcoholic liquor or
cereal malt beverages will be served in the public right-of-way shall be approved via an
outdoor dining permit issued by the City. Approval of this Ordinance will require
separate action.
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At the moment, the City is without a permanent City Attorney; however, the structure for
the ordinance and resolution documents referenced were provided by former counsel.
Staff is confident that the attachments are legally compliant.

Financial Consideration
There is no financial consideration at this time.

Options
The City Commission has the following options:
1. Policy allowing outdoor dining in the public right-of-way.
• Approve the Policy as presented,
• Do not approve the Policy as presented,
• Direct Staff otherwise
2. Ordinance regarding street sales, public drinking, and public possession.
• Approve the Ordinance as presented,
• Do not approve the Ordinance as presented,
• Direct Staff otherwise

Recommendation
Staff recommends approval of the Outdoor Dining Policy and approval of the Ordinance
amending current City Code regarding street sales, public drinking, and public
possession.

Action Requested
1. Approve the Policy allowing Outdoor Dining in the Public Right-of-Way.
2. Approve the Ordinance amending Chapter 14 of the City of Hays, Kansas,
Municipal Code, by modifying Article II, Division 5, Sections 14-141 and 14143, regarding street sales, public drinking, and public possession.

Supporting Documentation
Outdoor Dining in the Public Right-of-Way Policy
Kansas Department of Revenue ABC-816 Form
Ordinance regarding street sales, public drinking, and public possession
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CITY OF HAYS

POLICY MANUAL

SUBJECT

ISSUED BY

EFFECTIVE DATE

Outdoor Dining in the Public

City Commission

TBD

REVISION DATE

Right-of-Way

POLICY STATEMENT:
The City of Hays encourages the formation and use of Sidewalk Cafes and
Streateries on public right-of-way, where eligible, to expand the dining opportunities
and experiences for both citizens and visitors. Dependent on this policy, an
establishment may offer one or both experiences.
SIDEWALK CAFÉ:
A Sidewalk Café is defined as open-air seating located on a sidewalk directly
adjacent to a restaurant or bar. The Sidewalk Café is operated and maintained by the
adjacent establishment and allows for food and beverages to be served outside of the
business through seating that is for the exclusive use of the business’ patrons
Guidelines:
• Location:
Any restaurant and/or bar within the Hays city limits, that abuts a public
sidewalk, and cannot offer outdoor dining on private property, may provide
outdoor dining on the public sidewalk.
•

Footprint:
A sidewalk café may only be located on the public sidewalk within the
boundaries of the business’s property lines.
At all times, ADA access for pedestrian traffic on the public sidewalk must be
maintained. Failure to maintain ADA access could result in revocation of the
business’s sidewalk café permit.

•

Season:
Year-Round

•

Alcohol and Cereal Malt Beverage Consumption and Possession:
Restaurants and bars may serve alcoholic drinks given they adhere to all City
and State laws and Kansas Department of Revenue, Alcohol Beverage
Control rules and regulations.

•

Materials:
o Barrier Walls
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If the business chooses to not offer alcoholic or cereal malt beverages,
barrier walls are not required.
If barrier walls are required or desired, permanent, or attached
structures are not allowed, unless authorized. Establishments must
utilize temporary materials and objects that are easily removable to
meet ABC’s 3D obstacle requirement.
Unacceptable materials include but aren’t limited to:
• Snow fence
• Picket fence
• Vinyl fence
• Pallets
• OSB or Plywood
• Particle Board
• Warning Cones
o Furniture
Furniture must be constructed and intended for outdoor use.
o Heating Elements
Heating elements, such as propane or electric heaters are allowable.
Any type of electrical cords or other cables cannot cross the surface of
the pedestrian walkway.
STREATERY:
A Streatery is an open space constructed in the parking stall to be used as an
extension of, and connected visually to, a nearby restaurant or bar for use by the
establishment’s patrons.
Guidelines:
• Location
The streatery program will be allowed anywhere in the City of Hays where off-street
parking is not available or provided by the business and the business does not
already have access to private property to accommodate outdoor dining.
•

Footprint:
A business may utilize one (1) full parking stall that is located within the boundaries
of the business’s property lines. The streatery shall be contained within the
designated parking stall, up to the center line of the parking stall’s delineating line.
The streatery cannot be located within a designated handicap parking stall.

•

Season:
Streateries may only be in operation from April 1st – October 31st.

•

Alcohol and Cereal Malt Beverage Consumption and Possession:
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Restaurants and bars may serve alcoholic drinks given they adhere to all City
and State laws and Kansas Department of Revenue, Alcohol Beverage
Control rules and regulations.
•

Materials:
o Base
Streateries may be constructed directly on the road surface or on a
platform.
Rainwater must be able to flow along the curb without obstruction. A
smooth transition from the sidewalk to the streatery must be provided in
accordance with ADA regulations.
o Barrier Walls
Barrier walls must comply with ABC regulations and include reflective
elements that border adjacent parking stalls and the travel lane.
Barrier walls and the necessary 3D obstacles, per ABC regulations, can
not be ropes, chains, or other similar material, unless connected to 3D
obstacles not more than 24 inches apart.
Barrier walls must be a minimum of three (3) ft. in height, as measured
from the adjacent sidewalk grade.
Barrier walls that front adjacent parking stalls and the travel lane can
not have a gap of more than 24 inches.
Unacceptable materials include but aren’t limited to:
• Ropes (unless connected to 3D obstacles not more than 24
inches apart)
• Chains (unless connected to 3D obstacles not more than 24
inches apart)
• Snow fence
• Picket fence
• Vinyl fence
• Pallets
• OSB or Plywood
• Particle Board
• Astroturf
• Carpets/Rugs
Planters and other decorative elements are encouraged to be
incorporated or serve as the acting barrier wall.
o Furniture
Furniture must be constructed and intended for outdoor use.
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o Heating Elements
Heating elements, such as propane or electric heaters, are allowable.
Any type of electrical cords or other cables cannot cross the surface of
the pedestrian walkway.
Insurance:
The permit holder shall purchase and maintain an insurance policy issued by a company
licensed to issue insurance in the State of Kansas, insuring the licensee, and the City as
an additionally named insured, in an amount not less than $500,000.00 per single
incident, for any liability associated with the failure of the permit holder, its employees,
agents, servants, invitees, and patrons to exercise due care and diligence in the use of
the Permit Area. The permit holder shall provide a certificate of insurance to the City upon
permit issuance.
The permit holder agrees to at all times save and hold harmless the City from all liability,
costs, damages, and expenses of any kind, for the payment of which the City may
become liable to any person, firm or corporation by reason of any claim or damages
arising from the failure of the permit holder, its employees, agents, servants, invitees, and
patrons to exercise due care and diligence in the use of the Permit Area.
Procedure:
1. Interested businesses must first apply for an outdoor dining permit from the City of Hays,
Public Works Department, Planning and Development Division.
2. Site plan and construction material plans must be submitted to the Planning and
Development Division to confirm compliance with this policy.
3. Once all permit application and policy requirements are satisfied, an outdoor dining permit
will be issued by the City.
4. If alcoholic liquor will be served, the business must obtain a Request for Temporary
Extension of Premise Approval from the Kansas Department of Revenue, Alcoholic
Beverage Control.
5. City Administration may impose additional permit standards or conditions as appropriate
for the program or for a particular permit.
Permit Revocation:
Failure to comply with Kansas liquor laws, ABC regulations, ADA compliance, or this
policy could result in revocation of one’s outdoor dining permit.
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Alcoholic Beverage Control
109 SW 9th Street, 5th Floor
PO Box 3506
Topeka KS 66601-3506

Phone: 785-296-7015
Fax: 785-296-7185
Kdor_abc.email@ks.gov
www.ksrevenue.gov/abcindex.html

REQUEST FOR TEMPORARY EXTENSION OF PREMISE (ABC-816)
WHICH FORM DO I NEED TO COMPLETE?
Complete and submit this REQUEST FOR TEMPORARY PREMISE APPROVAL (ABC-816) if you:
 currently possess a liquor license and are applying for a temporary extension of your licensed premise. If you do
not have control of the area you are extending into, you must provide written permission from the owner or
the city/county.

 If you are extending into public streets, alleys, roads, sidewalks or highways, you must provide a copy of the ordinance or
resolution approval issued by the local governing body.

Complete and submit the REQUEST FOR PERMANENT PREMISE APPROVAL (ABC-806) if you:




are applying for a new liquor license.
currently possess a liquor license and are applying for a permanent change to your existing licensed premise.
currently possess a liquor license and are changing your location. You must also complete and submit the
ABC LIQUOR LICENSE/PERMIT BUSINESS NAME AND/OR ADDRESS CHANGE FORM (ABC-22) along with a
copy of your lease or deed.

All forms may be found on our website at: https://ksrevenue.gov/abcforms.html

INSTRUCTIONS FOR THIS TEMPORARY EXTENSION OF PREMISE REQUEST (ABC-816):
1.

LICENSEE INFORMATION. Enter the licensee information requested.

2.

TEMPORARY EXTENSION INFORMATION. Check the appropriate box(es).
a. If licensee does not have control of the premises, attach written permission from the property owner or city/county to this
form before submission.
b. If licensee is to extend onto a public street, alley, road, sidewalk or highway, attach the approved ordinance/
resolution to this form before submission.

3.

DIAGRAM. Check the appropriate box, then draw a complete diagram of the premises for which you are seeking
license approval or attach your own drawing, provided it is no larger than 8½ X 11, to this form.
a. The diagram must include all entrances, exits and interior doors, walls, coolers, bars, liquor storage space,
kitchen, counters, sales area, office, restrooms, premises boundaries, etc.
b. The diagram must show approximate dimensions of the premise for which you are seeking approval.
c. The diagram must indicate your current premise (if applicable) as well as the temporary extension area.

4.

ZONING. Take the form to the city/county clerk to complete the zoning section of the form.

5.

Sign and date form.

6.

Submit your completed request to the ABC by mail, fax or email to KDOR_ABC.Licensing@ks.gov at least 10
calendar days prior to the temporary extension event date.

CONTACT INFORMATION:
If you have questions or need assistance, please contact us by:
 Phone: 785-296-7015; or, Email:
 KDOR_ABC.Email@ks.gov

ABC-816 (Rev. 07/19)
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Phone: 785-296-7015
Fax: 785-296-7185
Kdor_abc.email@ks.gov
www.ksrevenue.gov/abc.html

Alcoholic Beverage Control
109 SW 9th Street, 5th Floor
PO Box 3506
Topeka KS 66601-3506

REQUEST FOR TEMPORARY EXTENSION OF PREMISE APPROVAL
Licensee Information
Business DBA Name

License Number

Business Location Street Address

City

Contact Phone Person

Phone Number

Email Address

Event Date(s)

Event Start Time(s)

Event End Time(s)

Zip Code

Temporary Extension Information
Check all that apply:
I am extending onto unlicensed or unpermtted premises
Is the area of the extension under the control of the licensee?

I have attached written permission from the owner or city/county.

☐Yes

☐No

☐Yes

☐No

I am extending onto a temporarily permitted premises.
What is the event name?
I am extending onto any of the following areas: public streets, alleys, roads, sidewalks or highways.
I have attached the ordinance or resolution approved by the local governing body.

☐Yes

☐No

Diagram: Draw a complete diagram of the premises for which you are seeking approval or attach your drawing. The
diagram must indicate the current premise and the temporary extension area. Architectural drawings will not be accepted.
Check one:

☐Diagram drawn below

☐ 8½” X 11” drawing attached on supplimental page

ABC-816 (Rev. 07/19)
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Phone: 785-296-7015
Fax: 785-296-7185
Kdor_abc.email@ks.gov
www.ksrevenue.gov/abc.html

Alcoholic Beverage Control
109 SW 9th Street, 5th Floor
PO Box 3506
Topeka KS 66601-3506

Zoning:

CERTIFICATE OF CITY, TOWNSHIP OR COUNTY CLERK

I HEREBY CERTIFY THAT THE PREMISES AT

IS:
Location Street Address

City

Zip

(Check one box in each section below)
CITY LIMITS:

☐ Inside the incorporated city limits ☐ Outside the city limits
County

(Seal)

CLERK SIGNATURE

☐ City Clerk

PRINTED NAME

DATE

☐ Township Clerk ☐ County Clerk
PHONE

☐ I understand that I must maintain a copy of the approved diagram on the licensed premise and it must be available for
immediate inspection upon request.
Under penalties of perjury, I declare the information contained in this document a true, accurate and complete disclosure of information.

Licensee Signature

Printed Name

Date

ABC Office Use Only

☐ DIAGRAM APPROVED AS SUBMITTED
☐ DIAGRAM DENIED
Reason Denied:

Signature of ABC Official

ABC-816 (Rev. 07/19)
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Date

ORDINANCE NO. ___________
AN ORDINANCE AMENDING CHAPTER 14 OF THE CITY OF HAYS,
KANSAS, MUNICIPAL CODE, BY MODIFYING ARTICLE II, DIVISION 5,
SECTIONS 14-141 AND 14-143, REGARDING STREET SALES, PUBLIC
DRINKING AND PUBLIC POSSESSION
______________________________________________________________________________
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF HAYS, KANSAS:
Section 1.

Chapter 14, Article II, Division 5, Section 14-141, of the City of Hays, Kansas
Municipal Code is hereby amended to read:
It is unlawful for the owner, manager, operator, proprietor, employees or persons in
charge of any place of business in which alcoholic liquor or cereal malt beverages are
sold within the corporate limits of the city, to allow, permit, or suffer any person to
indulge in or practice any disorderly conduct, or to be in or remain therein, while
intoxicated or under the influence of intoxicating alcoholic liquor or cereal malt
beverages. Nothing herein shall prevent the sale, possession and consumption of
alcoholic liquor or cereal malt beverages in locations where the licensee authorized to
sell and dispense the same has been granted an extension into the public right of way
for such purposes. Such licensee shall have the necessary approval granted by the
State of Kansas Alcoholic Beverage Control, and/or the City of Hays. Such location
shall be approved by permit issued by the City of Hays, pursuant to the City’s policy
in place at the time.

Section 2.

Chapter 14, Article II, Division 5, Section 14-143, of the City of Hays, Kansas
Municipal Code is hereby amended to read:
It is unlawful for any person to have in his possession upon any street, avenue, alley
or sidewalk or upon any privately or publicly owned parking area or lot not located
inside a public park of the city, and not otherwise licensed for the sale of alcoholic
liquor or cereal malt beverages, a full or partially filled contained of alcoholic liquor
or cereal malt beverages from which the original cap, cork or lid shall have been
removed; provided, however, that the provisions of Section 14-118 shall regulate and
control the possession of such cereal malt beverages in the public parks of the city.
Nothing herein shall prevent the sale, possession and consumption of alcoholic liquor
or cereal malt beverages in locations where the licensee authorized to sell and
dispense the same has been granted an extension into the public right of way for such
purposes. Such licensee shall have the necessary approval granted by the State of
Kansas Alcoholic Beverage Control, and/or the City of Hays. Such location shall be
approved by permit issued by the City of Hays, pursuant to the City’s policy in place
at the time.

Section 3.

Any Sidewalk Café licensee granted approval to extend its permitted location for the
sale, possession, and consumption of alcoholic liquor and cereal malt beverages may
do so from the dates of January 1st to December 31st.
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Section 4.

Any Streatery licensee granted approval to extend its permitted location for the sale,
possession, and consumption of alcoholic liquor and cereal malt beverages may do so
from the dates of April 1st to October 31st.

Section 5.

Any licensee granted approval to extend its permitted location for the sale,
possession, and consumption of only cereal malt beverages may do so during the
following times, 6:00 a.m. to Midnight.

Section 6.

Any licensee granted approval to extend its permitted location for the sale,
possession, and consumption of alcoholic liquor may do so during the following
times, 6:00 a.m. to 2:00 a.m.

Section 7.

If the extended premise encroaches into a public parking stall during such times the
property shall be closed to motor vehicle traffic.

Section 8.

This ordinance shall take effect upon its publication on the City of Hays Website, the
official city news outlet publication for the City of Hays.

PASSED by the Commission the _____day of _______________________, 2022.
APPROVED AND SIGNED by the Mayor this _____day of ____________________, 2022.

_____________________________________
Mayor

ATTEST:

______________________________
BRENDA KITCHEN
City Clerk
(SEAL)
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