CITY OF HAYS COMMISSION MEETING
CITY HALL, 1507 MAIN STREET, HAYS, KS
THURSDAY, JUNE 9, 2022 – 6:30 P.M.

AGENDA
1.

Call to order by Chairperson.

2.

MINUTES: Consider approval of the minutes from the regular meeting held on
May 26, 2022. (PAGE 1)

3.

CITIZEN COMMENTS: (non-agenda items).

4.

CONSENT AGENDA: (Items to be approved by the Commission in one motion, unless
objections are raised).
UNFINISHED BUSINESS
(No business to review)
NEW BUSINESS

5.

CITY ATTORNEY CONTRACT: Approve the Contract for City Attorney Services
between the City of Hays and Donald F. Hoffman with the firm of Dreiling, Bieker &
Hoffman, LLP. (PAGE 11)

6.

SWEARING IN OF CITY ATTORNEY: The City Clerk will administer the oath of office to
Don Hoffman with the firm Dreiling, Bieker & Hoffman, LLP, to provide City Attorney
services for the City of Hays.

7.

NUISANCE ABATEMENT AT 313 EAST 23RD STREET: Approve Resolution No. 2022009 to abate the nuisance items located on the property at 313 East 23rd Street ten (10)
days after the approval date. (PAGE 19)

8.

PROPOSED ORDINANCE ADOPTING MODIFIED FLOOD REGULATIONS AND NEW
FLOOD INSURANCE RATE MAPS: Approve Ordinance No. 4011 adopting the revised
flood management regulations and updated flood maps as drafted. (PAGE 33)

9.

COMMISSION INQUIRIES AND COMMENTS

10. EXECUTIVE SESSION (IF REQUIRED)
11. ADJOURNMENT
ANY PERSON WITH A DISABILITY NEEDING SPECIAL ACCOMMODATIONS TO ATTEND THIS MEETING
SHOULD CONTACT THE CITY MANAGER'S OFFICE 48 HOURS PRIOR TO THE SCHEDULED MEETING
TIME. EVERY ATTEMPT WILL BE MADE TO ACCOMMODATE ANY REQUESTS FOR ASSISTANCE.

MINUTES OF A MEETING
OF THE GOVERNING BODY OF
THE CITY OF HAYS, KANSAS
HELD ON MAY 26, 2022

1. CALL TO ORDER BY CHAIRPERSON: The Governing Body of the City of
Hays, Kansas met in regular session on Thursday, May 26, 2022 at 6:30 p.m.
Roll Call: Present: Mason Ruder
Michael Berges
Shaun Musil
Sandy Jacobs
Reese Barrick
Mayor Ruder declared a quorum was present and called the meeting to
order.
2. MINUTES: There were no corrections or additions to the minutes of the regular
meeting held on April 28, 2022; the minutes stand approved as presented.
3. FINANCIAL STATEMENT:

Kim Rupp, Finance Director, reviewed the

financial summaries of the revenue and expenditure activities of the City of Hays
for the month ended April 30, 2022.
Month-to-date (MTD) general fund sales tax collections were at $683,163,
which was an increase of $134,108 or 24% as compared to last year. Year-todate (YTD) general fund sales tax is at $2,960,073 up $398,102 or 15.5% from a
year ago. The six-month average is at 17%, which was an increase of 18% when
compared to a year ago. MTD county sales tax collections were at $82,982 up
$14,155 or 20.6% from a year ago. YTD county sales tax is at $358,975.
The report of top ten quarter-to-date (QTD) sales tax collections by
classification was up $289,247 or 14%. The largest percentage increases were in
electronic shopping at 97%, electric/gas distribution at 78%, and accomodation at
54%. These top ten represent 74% of the total sales tax collections for the
running quarter.
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The portfolio of certificates of deposit on April 30, 2022 totaled $6,000,000
with a weighted average interest rate of .05% down .01% from a year ago. The
total par value of the US Treasuries is $57,454,000 with a weighted average yield
to maturity of .43% up .37% from a year ago. The total balance of the Money
Market account on April 30, 2022 was $3,500,000 with a current yield of .05%.
Total investments are up $10,041,336.
Shaun Musil moved, Michael Berges seconded, to approve the Financial
Report for the month of April 2022 as presented.
Vote: Ayes: Mason Ruder
Michael Berges
Shaun Musil
Sandy Jacobs
Reese Barrick
ADD ON ITEM: RECOGNITION OF SERGEANT JASON BONCZYNSKI: Don
Scheibler, Police Chief, presented Sergeant Jason Bonczynski a Life Saving
Award from the American Police Hall of Fame for his life saving actions on March
23, 2022. Sergeant Bonczynski responded to a call of a four-week-old premature
baby not breathing. Sergeant Bonczynski entered the home and found that the
infant was unresponsive and still not breathing. Sergeant Bonczynski
immediately began giving CPR. After nearly three minutes of CPR the child
began to show signs of life. By the time EMS arrived on scene the child was
breathing on his own. The child was transported to Hays Medical Center and
later life watched to Wesley Medical Center in Wichita. The infant child, Brixton,
is doing much better and is now at home with his parents, Zachary and Amber
Binder. Brixton and his family attended the award presentation.
4. CITIZEN COMMENTS: Craig Pallister, USD 489 School Board Member,
thanked the citizens of Hays, the City Commission, and everyone that supported
the school bond issue.
5. CONSENT AGENDA: There were no items on the Consent Agenda for
consideration.
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NEW BUSINESS

6. 2022 STATE LEGISLATIVE SESSION REVIEW: Senator Rick Billinger,
provided an update on the 2022 State Legislative Session. Senator Billinger
discussed funding for KPERS, mental health, and housing, deferred maintenance
at universities, and inflation.
Commissioner Barrick shared his opinion on things that can be done to
help prevent school shootings.
Commissioner Berges stated he believes special education should be
funded fully. He noted that in Hays one in six students have an Individualized
Education Plan (IEP). He added that it is important to help students with
Intellectual Developmental Disabilities (IDD) early in their childhood to get them
the help they need.
7. 2021 AUDIT:

As required by Kansas Statute, the City of Hays hires an

outside firm to conduct an annual audit of City finances. The audit represents an
unbiased opinion of business practices and the financial soundness of all City
funds.
Kim Rupp, Director of Finance, thanked his staff, Lori Hertel, Brenda
Kitchen, Jami Breit, Shanna Koster, and Brenda Dechant for all they do to ensure
a clean audit.
Melissa Romme and Jami Benyshek of Adams Brown presented the 2021
Audit to the Commission, noting there were no significant findings.
Sandy Jacobs moved, Reese Barrick seconded, to accept the 2021 Audit
for the City of Hays as presented by Adams Brown.
Vote: Ayes: Mason Ruder
Michael Berges
Shaun Musil
Sandy Jacobs
Reese Barrick
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8. OUTDOOR DINING IN THE PUBLIC RIGHT-OF-WAY POLICY: Collin
Bielser, Assistant City Manager, reported that at the April 21st work session, the
City Commission deliberated the various policy issues associated with
implementing a streatery program. The topics discussed included rules and
regulations regarding alcohol consumption, location, footprint, use, structural and
safety requirements, as well as insurance requirements. The Commission came
to consensus on many of these policy considerations. At the May 19th work
session, a draft policy was presented for further review. From that discussion,
two additional adjustments were made, modification of allowable materials and
specification of reapplication procedures if the streatery structures are not
permanent fixtures for the duration of the allowable season.
Mr. Bielser stated that alcohol allowance will mirror State law and Alcohol,
Beverage Control (ABC) rules will be followed. Only restaurants and bars may
participate in the program.
Sidewalk Café and Streatery sections were created within the policy.
Businesses may offer one or both options.
Sidewalk Café Highlights:
•

Allowed year round

•

Only located where restaurants/bars abut a public sidewalk and cannot
offer outdoor dining on private property

•

Permanent or attached structural barriers are not allowed, unless
authorized

Streatery Highlights:
•

Allowed from April 1st to October 31st

•

Allowed where off-street parking is not available and where access to
private property does not exist

•

May use one full parking stall

•

May be constructed directly on pavement or platform

•

Must provide ADA access

•

Stormwater must be able to flow without obstruction
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•

Barrier walls must be a minimum of three feet measured from sidewalk
grade

•

Planters and decorative elements are encouraged
Mr. Bielser also reviewed the permitting process and insurance

requirements.
Sandy Jacobs moved, Michael Berges seconded, to approve the Outdoor
Dining in the Public Right-of-Way Policy, for purposes of discussion.
Commissioner Jacobs stated that she has not talked to anyone in the
community that has shown interest in streateries. She proposed that the streatery
portion be removed from the policy and to approve the policy for Sidewalk Cafés
only.
The Commissioners agreed that it makes more sense at this time to leave
the streatery portion out of the policy due to lack of interest and to simply allow
sidewalk cafés.
Sandy Jacobs moved, Michael Berges seconded, to amend her motion to
strike the streatery portion of the Outdoor Dining in the Public Right-of-Way
Policy.
Vote: Ayes: Mason Ruder
Michael Berges
Shaun Musil
Sandy Jacobs
Reese Barrick
9. ORDINANCE REGARDING STREET SALES, PUBLIC DRINKING, AND
PUBLIC POSESSION: Collin Bielser, Assistant City Manager, stated that in
order to implement a Sidewalk Café Program and allow alcohol on the public
right-of-way, it will require change in the municipal code. The current code
regulation states you cannot have alcohol or CMB in a public place except in City
Parks. The new ordinance would amend the City’s current municipal code to
allow street sales, public drinking, and public possession of alcoholic liquor and
cereal malt beverages on the public right-of-way, provided certain requirements
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are met. The ordinance also clarifies the hours of operation and season that
could occur.
Mr. Bielser clarified that any wordage in the ordinance that refers to a
streatery is not in effect because streateries are not included in the Outdoor
Dining in the Public Right-of-Way Policy.
Sandy Jacobs moved, Michael Berges seconded, to approve Ordinance
No. 4009 amending Chapter 14 of the City of Hays, Kansas, Municipal Code, by
modifying Article II, Division 5, Sections 14-141 and 14-143, regarding street
sales, public drinking, and public possession.
Commissioner Musil clarified that this ordinance would apply to anywhere
in the community, not just downtown. Mr. Bielser stated it would apply to
anywhere in the community as long as it meets the geographic requirements in
the policy.
Vote: Ayes: Mason Ruder
Michael Berges
Shaun Musil
Sandy Jacobs
Reese Barrick
10. SOLID WASTE EQUIPMENT BUILDING – AWARD OF BID: Jesse Rohr,
Director of Public Works, reported that the 2022 Budget included $160,000 for
the construction of a vehicle and polycart storage building for the Solid Waste
Division. The current Solid Waste Facility was constructed to house three refuse
trucks, the number of trucks in the Solid Waste fleet when the facility was built in
2000. Since that time, the fleet has grown to six trucks (two recycling, three
automated, and one roll-off) and the current building cannot adequately house
the trucks.
Three qualified bids were opened on May 3, 2022. Bids were required to
include a minimum 40’ x 90’ insulated building with concrete floor, four 14’ x 14’
overhead doors with electric openers, one walk-through door, and exterior
concrete adjacent to the overhead doors. The low bidder, QSI, LLC, whose bid
came in at $155,280, has completed many projects for the City, including several

6

structures for the Parks Department and sports complex, and seem to be highly
qualified based on those projects. The electrical service was quoted separately
from the building bid to provide the opportunity for better quotes and break out
the cost of the electrical portion of the project. The total project cost, including the
building and electrical service, is expected to be $172,830. The amount budgeted
in 2022 was $160,000. Mr. Rohr stated that unfortunately the building costs have
gone up since originally quoted over a year ago. If award of bid is approved, the
$12,830 over the budget amount would be funded out of Solid Waste Reserves,
which is adequately funded to cover this expenditure.
Shaun Musil moved, Reese Barrick seconded, to award the bid to QSI,
LLC and authorize the expenditure of up to $172,830 of Solid Waste Reserve
funds to cover the cost of construction of the Solid Waste equipment storage
building and the necessary electrical service for the structure.
Vote: Ayes: Mason Ruder
Michael Berges
Shaun Musil
Sandy Jacobs
Reese Barrick
11. SERVICE DIVISION DUMP TRUCKS – AWARD OF BID:

Jesse Rohr,

Director of Public Works, stated the 2022 Budget included $565,000 for the
purchase of three new dump trucks with snow removal equipment for the Public
Works, Service Division. The current trucks are all 2002 models, having
exceeded their service life and are in need of replacement.
Mr. Rohr stated two qualified bids were received. The total low bid for the
three trucks that met all specifications is $564,974. Staff recommends awarding
the bid to WKI Operations, Inc. (DBA Wichita Kenworth) for the purchase of one
Kenworth T-480V single-axle dump truck with plow and spreader and two
Kenworth T-480V tandem-axle dump trucks with plows, spreader, and brine
applicator system, for the total amount of $564,974.
Reese Barrick moved, Michael Berges seconded, to award the bid for the
purchase of one Kenworth T-480V single-axle dump truck with plow and
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spreader and two Kenworth T-480V tandem-axle dump trucks with plows,
spreader, and brine applicator system, for the total amount of $564,974, to be
funded out of the New Equipment Reserve Fund.
Vote: Ayes: Mason Ruder
Michael Berges
Shaun Musil
Sandy Jacobs
Reese Barrick
12. HICKOK PARK STORM SEWER REHAB – AWARD OF BID: Jesse Rohr,
Director of Public Works, stated two large diameter reinforced concrete pipes
carrying storm water from the area of 27th Street and Indian Trail and
discharging into Chetolah Creek at Hickok Park have begun to fail creating a
hazard to the public and to infrastructure in the area. City Staff solicited bids to
rehab the storm sewer infrastructure and restore the area around the discharge
of these pipes.
Bids were received on April 26, 2022, from four bidders, with the low bid
coming from M&D Excavating, Inc. of Hays. Since the need for this corrective
action was not known at the time the 2022 Budget was prepared, this project was
not budgeted. However, adequate funds exist within the Stormwater Operating
Budget Contingency line item to cover the $27,807.50 cost of the low bid.
Michael Berges moved, Shaun Musil seconded, to accept the low bid from
M&D Excavating, Inc., and authorize the expenditure of $27,807.50 to be funded
from Stormwater Contingency.
Vote: Ayes: Mason Ruder
Michael Berges
Shaun Musil
Sandy Jacobs
Reese Barrick
13. USD 489 EDUCATIONAL SALES TAX ORDINANCE: Kim Rupp, Director of
Finance, stated that the local voters have approved a proposition to authorize the
levy of a .5% Educational Sales Tax for USD 489. The sales tax is set to begin
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October 1, 2022 and terminate in 10 years. The City Commission is tasked with
approving an ordinance to enact the tax.
Sandy Jacobs moved, Reese Barrick seconded, to approve Ordinance
No. 4010 implementing the levy of the .5% Educational Sales Tax and the
application of the revenue received therefrom.
Vote: Ayes: Mason Ruder
Michael Berges
Shaun Musil
Sandy Jacobs
Reese Barrick
14. PROGRESS REPORT: Assistant City Manager, Collin Bielser, presented a
monthly report of city-related activities, services, and programs.
15. HAYS HAPPENINGS/UPCOMING EVENTS: Melissa Dixon, Director of the
Convention and Visitors Bureau, presented information on events that will be
going on in Hays during the month of June.
16. COMMISSION INQUIRIES AND COMMENTS: Commissioner Barrick stated
Stonepost Apartments will hold an open house on May 31st showing their 18 new
multi-family apartments. He added that the Sahara Sea Monsters traveling
exhibit will open at Sternberg Museum this weekend. He also noted that
Sunflower Summer is back, it is a program of the Kansas State Department of
Education and will allow families to go to over 90 different zoos and museums
across the state for free.
Commissioner Jacobs thanked the Hays Parks Department for repairing
the ARC Park splash pad so quickly. She encouraged everyone this Memorial
Day to recognize the soldiers who gave the ultimate sacrifice for our country and
our freedom.
Commissioner Musil stated he hopes that as a nation we can work
together to do something about the school shootings.
Vice-Mayor Berges noted the wide gamut of items on the agenda and
stated it is a pleasure serving as a City Commissioner.
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Mayor Ruder offered his condolences and support to the families of the
recent school shooting in Uvalde, Texas. He held a moment of silence for the
victims and their families.

The meeting was adjourned at 8:40 p.m.

Submitted by: _______________________________________________
Brenda Kitchen – City Clerk
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CITY OF HAYS
AGENDA ITEM COVER SHEET
COMMISSION AGENDA ITEM NO. 5

MEETING DATE: 6-9-2022

TOPIC:
City Attorney Contract
ACTION REQUESTED:
Approve the Contract for City Attorney Services between the City of Hays and Donald F. Hoffman
with the firm of Dreiling, Bieker & Hoffman, LLP.
NARRATIVE:
N/A
PERSON/STAFF MEMBER(S) MAKING PRESENTATION:
City Commission
ADMINISTRATION RECOMMENDATION:
N/A
ATTACHMENTS:
Memo from City Manager
Contract for City Attorney Services
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City of Hays
Office of the City Manager

Memo
To:

City Commission

From:

Toby Dougherty, City Manager

CC:

Collin Bielser, Assistant City Manager

Date:

6-3-2022

Re:

Contract for City Attorney Services

The City Commission issued a Request for Qualifications for City Attorney Services. One
response was submitted, by Donald Hoffman with the firm of Dreiling, Bieker, & Hoffman of
Hays. The attached contract was developed and is being submitted to the City Commission
for approval. The Contract has a one-year term with a one-year auto-renewal, and a firm
two-year end date.
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CONTRACT FOR CITY ATTORNEY SERVICES
THIS CONTRACT FOR CITY ATTORNEY SERVICES (“Contract”) entered into by and
between the City of Hays, Kansas, a municipal corporation within the State of Kansas (the
“City”), and Donald F. Hoffman (the “City Attorney”) with the firm Dreiling, Bieker & Hoffman
LLP, Hays, Kansas (the “Firm”).
WITNESSETH:
WHEREAS, the City Attorney is appointed by the City Commission (in consultation with
the City Manager) and does not exercise control over policy making decisions, but serves
generally as a legal compliance officer for the City, legal advisor to the City Manager and the
City Commission and, occasionally, as directed and necessary, as an advocate for the City’s
interests; and
WHEREAS, the City Attorney, directly or indirectly oversees the prosecutorial functions
of the Hays Municipal Court; and
WHEREAS, the City shall not exercise any control over the hiring, supervision, pay or
benefits of any attorney or any employee of the Firm. Neither the Firm nor the City Attorney
shall exercise any control or supervision over the hiring, engagement, pay or benefits of any
other contractor or employee of the City; and
WHEREAS, the City desires to engage the City Attorney and he desires to act as the
City Attorney to provide the legal services as delineated herein.
NOW, THEREFORE, in consideration of the mutual covenants, conditions and promises
contained herein, the parties hereto agree and covenant as follows:
1.
Scope of Ordinary Services. In addition to any responsibility incumbent upon
the City Attorney by virtue of his designation as a matter of State law, the City Attorney hereby
agrees to provide the following legal services as ordinary services pursuant to this Contract
(“Ordinary Services”). These Ordinary Services are defined to include:
A.

Provide legal advice to the City Commission, City Manager, department heads
and designated staff of the City.

B.

Prepare and/or review agreements, contracts, ordinances, resolutions, deeds
and other legal instruments, as needed.

C.

Provide advice and counsel to the City Manager on personnel matters including,
but not limited to, employee grievances, personnel actions, unemployment
hearings, and other personnel matters.

D.

Attend all regular Commission meetings plus occasional special meetings and
work sessions, as needed. (Commission meetings are held at 6:30 p.m. on the
2nd and 4th Thursdays of each month; Work Sessions are held at 6:30 p.m. on
the 1st and 3rd Thursdays of each month.) The City Attorney may substitute
other attorneys of the Firm for attendance when necessary.

E.

Be an effective advocate for the City and uphold its law and ordinances.
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F.

Advise on zoning, land use, platting and Planning Commission procedures.

G.

Meet regularly with the City Manager and as needed with other City staff.

H.

Attend board and agency meetings, as needed and when requested.

I.

Serve as liaison between the City and State, Federal and local legal officers.

J.

Provide necessary legal opinions and compliance opinions to federal and state
agencies and loan programs.

K.

Perform regular research and updates on general areas of municipal and
governmental law, including tort liability, contractual liability, open records and
meetings laws, and other specialized municipal areas of the law.

L.

Prepare an annual audit letter to the City’s certified public accountants regarding
the legal affairs of the City when requested.

M.

Review agenda materials of all City Commission meetings and, where
necessary, provide legal input for items on the agenda.

N.

Maintain adequate and complete files of legal documents and proceedings on
which the City Attorney is consulted.

In addition to the outlined Ordinary Services, and as a component part thereof, the City
Attorney, a licensed attorney practicing within his Firm (or a designated third-party responsible
attorney selected in consultation with the City Manager at the City Attorney’s expense) shall
provide the services for Prosecutorial functions in the form of prosecution of all violations and
cases filed in Municipal Court. These Ordinary Services shall include advising the Chief of
Police, police officers, and other City staff concerning enforcement of City ordinances and
questions of criminal law; providing training to the City and City police regarding Code
enforcement, probable cause, and other matters incidental to the foregoing; assisting the Chief
of Police, police officers and other City staff in the preparation of criminal complaints and
warrants when required; and provide in-service education for police officers and other City staff
when necessary. The Prosecutorial functions may necessitate Additional Services (hereinafter
described) on district court appeals from municipal court criminal matters (See “Additional
Services” hereafter described).
2.
Additional Services. In addition to the Ordinary Services (including Municipal
Court Prosecutorial functions), the City may desire that the City Attorney and/or his Firm provide
additional services in the form of special projects/investigations, eminent domain or civil
litigation (special or appellate), as well as handle appeals from the Municipal Court (“Additional
Services”). Said Additional Services will be compensated at the rate identified in Section 4
under Compensation. The exact terms and conditions of the provision of said Additional
Services (beyond Municipal Court appeals) will be mutually agreed by the City Manager prior to
the commencement of any such services by the City Attorney, and the City Attorney shall advise
when a representation will exceed the scope of Ordinary Services.
3.
Term. Except to the extent hereafter modified by applicable law, the term of this
Contract shall be for one year commencing on the date hereof, and shall automatically renew
for an additional year upon the same terms unless terminated by either party (or in the event of
non-appropriation by the City Commission for any reason). The City Attorney acknowledges
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this Contract shall not constitute an agreement for any continuing relationship with the City after
the end of the second year. This Contract and the City Attorney’s appointment (unless
re-appointed for an additional term by subsequent contract) shall terminate at the end of two
years, unless earlier terminated by either party. Notwithstanding the foregoing, City Attorney
may be removed from his position at any time by the City Commission for any reason upon
notice given to the City Attorney. Either party may terminate this Contract upon 30 days’ notice.
4.
Compensation. The compensation provided to the City Attorney from the City for
the Ordinary Services referenced in Section 1 of this Contract shall be $7,500 per month.
Additional Services will be compensated at hourly rates of $275 per hour for attorneys and $100
per hour for legal assistants. Hourly services will be billed monthly in increments of 1/10th of an
hour. Out-of-pocket third-party expenses shall be advanced by the City Attorney and reimbursed
monthly at the actual out-of-pocket cost.
5.
Independent Contractor. The parties hereby agree the City Attorney is an
independent contractor. This Contract is intended to create an independent contractor
relationship between the City Attorney and the City for the purposes of federal, state and local
law, including the Internal Revenue Code of 1986, as amended. The City Attorney is not an
employee of the City and, therefore, is not entitled to any benefits to which employees may be
entitled under state or federal law, including health insurance, retirement, vacation, sick leave,
workers’ compensation or unemployment compensation benefits. The City Attorney shall
maintain his own adequate professional liability insurance and workers compensation
insurance, and if requested, shall provide proof of same.
The City Attorney assumes full responsibility for payment of all taxes or assessments on
compensation earned and paid hereunder, under all applicable federal, state and local laws,
including, but not limited to, income tax and self-employment tax. The City shall not withhold
any federal, state or local taxes from the City Attorney’s compensation and shall not pay any
social security and/or Medicare taxes attributable to such compensation. The City Attorney
agrees to indemnify, defend and hold the City harmless for and against any claimed or actual
taxes or assessments, or fees, fines or penalties in connection therewith, related to
compensation under, or for work performed by the City Attorney pursuant to, this Contract.
6.
Independent Performance of Services. The City Attorney shall have full control
over the methods, techniques, and procedures for performing both Ordinary Services and
Additional Services, shall establish the necessary priorities and sequence required for the work
hereunder to be completed in a timely manner and, subject to the rules and procedures of the
City Commission and City Municipal Court, shall determine when, where and how to complete
the Ordinary Services and Additional Services. The City Attorney shall provide all such labor,
office space, necessary equipment (including computer) materials, assistance and staff as he
shall from time to time deem necessary to perform the complement if services hereunder. The
City shall not provide work materials or equipment. The City Attorney is not expected to devote
substantially all of his time to the City, shall not have any set hours of work and shall not
maintain an office at City Hall. Except as dictated by the Kansas Rules of Professional
Conduct, nothing herein shall restrict the City Attorney or any member of the Firm from other
gainful work and shall not restrict the City Attorney or said Firm (by implication or otherwise)
from serving other lawful clients. It is understood that the City Attorney spends more than a de
minimis amount of time serving other clients unrelated to the City and that the City Attorney’s
services are available to the general public on a regular and consistent basis. The City Attorney
shall perform the contract services hereunder as he, in his professional opinion, shall deem
appropriate to meet the needs of the City.
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The City Attorney hereby represents that he is a Kansas attorney, duly licensed in the
State of Kansas, authorized to practice before the Kansas Supreme Court and the United States
District Court of Kansas. The City Attorney agrees to maintain such licensure, including all
required continuing legal education credits and training necessary for continued licensure at the
City Attorney’s expense. The City shall be responsible for, and pay any membership fees to,
professional associations and organizations uniquely related to the positions of City Attorney
and City Prosecutor, including the Kansas League of Municipalities, the Kansas Municipal
Attorney’s Association, and the like. City shall pay for tuition, enrollment fees, travel costs, and
similar costs for seminars and meetings intended to provide continuing education in the areas of
municipal law and prosecution, if approved in advance by the City Manager. The parties
acknowledge that in carrying out the services addressed in this Contract, the City Attorney will
be acting on behalf of or in service to a governmental entity in an official capacity, as referenced
in the Kansas Tort Claims Act, K.S.A. 75-6102(d)(1).
The City Attorney shall not be required, nor is it expected that anyone from the Firm
shall, attend any City employee meetings, training or employee functions and shall not be
required to provide a regular or oral written report of the City Attorney’s or Firm’s activities under
this Contract, except as required by the ethical standards for communication with the Firm’s
clients. Contract services will include a legal review of routine agenda memos, e-mail
correspondence and contracts. The City Attorney may be requested to attend occasional City
business meetings (e.g., with potential land developers or contractors for the City). The City
Attorney will prepare and certify ordinance summaries, as from time to time requested by the
City Manager and as required by law.
As designated City Attorney, the City Attorney will correspond directly with the City
Manager and shall be permitted to correspond directly with the Mayor, Commissioners and City
staff for discussion of official City business on the basis determined necessary by the City
Attorney.
While the Firm will assist in determining the legality of public policy decisions that are
made by the City Commission, the Firm will not render any opinion on financial matters, nor will
it be involved in the selection of other professionals engaged by the City for financial advice,
borrowing or refinancing considerations, or other matters. The Firm is not a financial advisor
and its advice will generally be limited to matters of law and the validity of the City’s actions.
Neither the Firm’s operations nor its services shall be in any manner integrated with the
operations of the City, nor shall the City in any manner exercise any control over the operations
of the Firm or the independent judgment of the City Attorney.
With respect to the City Attorney, this Contract shall be considered a personal services
contract. In the event the City Attorney is unable to provide the essential legal services
contained in this Contract due to extended illness, absence, or other pursuits, the City
Commission and/or City Manager may negotiate compensation with other attorneys to provide
legal services, but no compensation will be paid to the City Attorney during his absence unless
his functions are completed by other members of his Firm.
Nothing contained in this Contract shall prohibit the City from utilizing other legal
representation for specific types of legal services which may be deemed in the best interest of
the City at any time.
7.
Compliance with Law. In providing services pursuant to this Contract, the City
Attorney will comply with all applicable federal, state and local laws.
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8.
Non-Discrimination. In providing services pursuant to this Contract, the City
Attorney will not discriminate against any person because of race, religion, color, sex, disability,
national origin or ancestry.
9.
Interest of Public Officials. No public official who exercises any functions or
responsibilities in the review and approval of this Contract will have any direct or indirect interest
in the amounts payable pursuant to this Contract.
10.
Assignment. No party hereto has the authority to assign this Contract, or any
interest under this Contract.
11.
Notices. All notices required herein will be made in writing and mailed or hand
delivered to the regular places of business of the respective parties hereto.
12.
Entirety of the Contract; Amendment. All prior negotiations have been reduced
to writing and are included herein. This Contract supersedes, cancels and terminates all prior
written and/or oral understandings or agreements relating to the same or similar subject matter.
This Contract constitutes the entire agreement of the parties and may not be amended, altered,
or modified, except by written agreement of the parties.
13.
Governing Law. This Contract shall be construed and interpreted in accordance
with, and all actions arising hereunder shall be governed by, the laws of the State of Kansas.
IN WITNESS WHEREOF, this Contract is hereby executed by the parties hereto as of
the 9th day of June, 2022.

Donald F. Hoffman
Dreiling, Bieker & Hoffman LLP

CITY OF HAYS, KANSAS
[seal]
Mason Ruder, Mayor
ATTEST:

Brenda Kitchen, City Clerk
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CITY OF HAYS
AGENDA ITEM COVER SHEET
COMMISSION AGENDA ITEM NO. 7

MEETING DATE: 6-9-2022

TOPIC:
Nuisance Abatement at 313 East 23rd Street
ACTION REQUESTED:
Approve Resolution No. 2022-009 to abate the nuisance items located on the property at
313 East 23rd Street, ten (10) days after the approval date.
NARRATIVE:
The property at 313 East 23rd Street has general nuisance items on the property in violation
of City Ordinance. Up to this point, all proper notification has been given to the owner of the
property. To date, no action has been taken by the owner of the property. If all the nuisance
items are removed by the City, all costs of abatement will be charged to the owner of the
property. Staff recommends approving the Resolution allowing the nuisance items located at
313 East 23rd Street to be abated by the City.
PERSON/STAFF MEMBER(S) MAKING PRESENTATION:
Jesse Rohr, Director of Public Works
ADMINISTRATION RECOMMENDATION:
Staff recommends approving the Resolution allowing nuisance items located at 313 East 23rd
Street to be abated from the property.
ATTACHMENTS:
Location Map
Photo
Resolution No. 2022-009
Letters to Property Owner and Pictures
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Commission Work Session Agenda
Memo
From:

Curtis Deines, Planning & Development
Superintendent

Work Session:

June 2, 2022

Subject:

Nuisance Abatement at 313 East 23rd Street

Person(s) Responsible: Jesse Rohr, Director of Public Works

Summary
rd

The property at 313 East 23 Street has general nuisance items on the property in
violation of City Ordinance. Up to this point, all proper notification has been given to the
owner of the property. To date, no action has been taken by the owner of the property. If
all the nuisance items are removed by the City, all costs of abatement will be charged to
the owner of the property. Staff recommends approving the Resolution allowing the
nuisance items located at 313 East 23rd Street to be abated by the City.

Background
Staff received complaints from neighbors to this property in early January. A first
courtesy letter was sent to the “Resident” at this property, as well as the owner’s address
listed at 2300 East 7th Street, Lot 36 in Hays, KS. The letter to 2300 East 7th Street was
returned to this office by the USPO and listed as “undeliverable”. The owner, Mrs.
Mcelhaney, called on January 10th and stated they may not have the nuisance issue
resolved by January 14th, the deadline given at the time. Staff made face to face contact
with Mrs. Mcelhaney on February 3rd, and she stated that a friend with a truck would be
coming the weekend of February 5-6 to haul off all the trash/debris. Staff checked this
property again on February 14th and February 21st and nothing had improved. A certified
letter was then mailed out February 21st and was signed for on February 24th, giving the
property owner a March 7th deadline to resolve the situation. The property was checked
again on March 21st, with no progress realized. The violations have been located mostly
in the fenced-in backyard.

Discussion
Planning & Development Division is requesting a Resolution to abate the nuisance
violations located on the property at 313 East 23rd Street.
The property located at 313 East 23rd Street is in violation of City Ordinance Chapter 26,
Article IV. Items located throughout the property have been deemed a nuisance. Letters
have been sent per City of Hays Ordinance requirements.
The property owner did sign the certified letter on February 24th. Staff is now moving
forward for abatement of the nuisance items since the owner of the property has not
followed through accordingly.
20

Legal Consideration
The City is required to follow procedures established by the Ordinance cited in the
discussion. The procedures were followed, allowing the City of Hays to remove and
dispose of the nuisance items.

Financial Consideration
Any costs associated with the City removing the nuisance items will be billed to the
property owner. If not paid, an assessment will be placed on the tax rolls.

Options
The City Commission has the following options:
•
•
•

Approve the Resolution allowing for the nuisance items to be abated
Do not approve the resolution
Provide staff other direction

Recommendation
Staff recommends approving the Resolution allowing nuisance items located at 313 East
23rd Street to be abated from the property.

Action Requested
Approve the Resolution to abate the nuisance items located on the property at 313 East
23rd Street, ten (10) days after the approval date.

Supporting Documentation
Location Map
Photos
Letters to Property Owner and Pictures
Resolution
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313 E. 23rd St

22

May 23, 2022

March 23, 2022
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RESOLUTION NO. 2022-009

A RESOLUTION AUTHORIZING THE CITY OF HAYS OR ITS
DESIGNATED AGENT TO ABATE THE NUISANCE LOCATED ON THE
PROPERTY AT 313 East 23rd Street, HAYS, KANSAS.
WHEREAS, the City of Hays did enact Ordinance Chapter 26,
Article IV, declaring certain matters as general nuisances a
violation of City Ordinance and providing for the removal or
abatement of general nuisance items and further providing for
the assessment of costs and penalties; and
WHEREAS, on January 5, 2022, February 21, 2022 and March
21, 2022, inspections of the property were conducted by the City
of Hays, and said inspections determined that nuisance and
discarded items on the property at 313 East 23rd Street were in
violation of City Ordinance Chapter 26, Article IV; and
WHEREAS, on January 5, 2022, a letter was sent to the owner
of the property at 313 East 23rd Street, requesting that the
owner abate the nuisance by removal of debris and discarded
items within 10 days; and
WHEREAS, on February 21, 2022, a certified letter to the
owner of the property at 313 East 23rd Street was prepared giving
said owner ten days, upon receipt, in which to abate the
nuisance; and
WHEREAS, on February 24, 2022, the certified letter was
signed by the owner of this property.
WHEREAS, subsequent inspections of the property revealed
the nuisance violation was not abated from the property; and
WHEREAS, the Governing Body of the City of Hays desires
that the nuisance violation on the property at 313 East 23rd
Street be abated by the City or its authorized agent.
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HAYS, KANSAS, AS FOLLOWS:
Section 1.
That the existence of the nuisance violation
located at 313 East 23rd Street is hereby found to be in
violation of Ordinance Chapter 26, Article IV.
Section 2.
That the owner of the property located at 313
rd
East 23
Street was given proper notice to abate the violation
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located at 313 East 23rd Street and has failed to abate the said
nuisance violation.
Section 3.
That the City of Hays or its designated agent
is hereby authorized to abate the condition causing the
violation at the end of ten days from the date of passage of
this Resolution.
Section 4.
That the cost incurred by the City shall be
charged against the lot located at 313 East 23rd Street as
provided in Ordinance Chapter 26, Article IV.

PASSED by the City Commission this 9th day of June 2022.

______________________________
Mason Ruder, Mayor
ATTEST:

______________________________
Brenda Kitchen, City Clerk
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01/05/2022
Resident
313 East 23rd Street
Hays, KS 67601
COURTESY COPY
RE: 313 East 23rd Street
Dear Edward Mcelhaney:
It has come to our attention that a city code violation(s) exist at 313 East 23rd Street, Hays, Kansas. Photo(s) are
attached. The violation consists of General Nuisance . Ellis County records indicate that you are the owner of the
property. The item(s) listed are in violation of City Ordinance, Sec. 26-153 (General Nuisance).
We request that you please correct the problem within the next 7 days. We sincerely appreciate your cooperation.
Inspectors will revisit the site after 01/14/2022, and it is our hope that corrective action will have been taken. If not,
we will need to take further steps to resolve this issue.
If you have questions, please contact me at the Public Works Department Planning, Inspection, and Enforcement
Division at (785) 628-7310. Thanks for working with us to keep Hays a safe, attractive and wholesome place to
live.
Sincerely,

Chris Rorabaugh
Building Inspector/Code Enforcement Officer
Enclosed: Pictures
Cc: File
Property Owner
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Case Number: 20220001
Date: 01/05/2022
Owner: Edward Mcelhaney
Violation Address: 313 East 23rd Street
Violation: General Nuisance
Corrective Action

All trashed items and all debris needs to be removed from this
property and please properly dispose of all.

Corrective Action

Upon receipt of this certified letter, you will have 10 days to remove
all trashed items and all debris, and to properly dispose of all.

03/23/2022

03/23/2022

02/16/2022

02/16/2022
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01/05/2022
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*

02/21/2022
Edward Mcelhaney
313 East 23rd Street
HAYS, KS 67601
RE: 313 East 23rd Street
Hays, KS 67601

VIA CERTIFIED MAIL:
Dear Edward Mcelhaney:
The violation located at 313 East 23rd Street, Hays, Kansas still exists (photos attached). We wrote a letter to you on
01/05/2022 requesting that you abate the situation.
You have ten (10) days from the date of receipt of this letter to abate the violation. Failure to abate the violation
within ten (10) days will result in the City or its authorized agent to file an abatement process for General Nuisance
on your property. The costs will be assessed to the owner or agent in charge of the property. Opportunity will be
given to the owner to pay the assessment, and if not paid, it will be added to the property tax as a special
assessment. Please note that you have ten (10) days from the receipt of this notice to file a written appeal, requesting
a hearing before the governing body.
We ask again that you please resolve this situation immediately. If you have questions or need further explanation,
feel free to contact me at (785) 628-7310.
Sincerely,

Chris Rorabaugh
Building Inspector/Code Enforcement Officer
Enclosed: Pictures
Cc: City Prosecutor
File
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Case Number: 20220001
Date: 02/21/2022
Owner: Edward Mcelhaney
Violation Address: 313 East 23rd Street
Violation: General Nuisance
Corrective Action

All trashed items and all debris needs to be removed from this
property and please properly dispose of all.

Corrective Action

Upon receipt of this certified letter, you will have 10 days to remove
all trashed items and all debris, and to properly dispose of all.

03/23/2022

03/23/2022

02/16/2022

02/16/2022

30

01/05/2022
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CITY OF HAYS
AGENDA ITEM COVER SHEET
COMMISSION AGENDA ITEM NO. 8

MEETING DATE: 6-9-2022

TOPIC:
Proposed Ordinance Adopting Modified Flood Regulations and New Flood Insurance Rate Maps
ACTION REQUESTED:
Approve Ordinance No. 4011 adopting the revised flood management regulations and updated
flood maps as drafted.
NARRATIVE:
In early 2018, Ellis County was selected for a FEMA Risk MAP (Mapping, Assessment, and
Planning) project to update floodplain mapping within the County. A kick-off meeting was
held February 21, 2018 and was attended by several key stakeholders. The process to get to
where we are today took just over four years from the kick-off meeting in 2018. The final step
in this entire process is adoption of updated floodplain regulations that will make the new
flood maps effective on June 15, 2022. Staff recommends approving the proposed
Ordinance adopting the revised flood management regulations and updated flood maps.
PERSON/STAFF MEMBER(S) MAKING PRESENTATION:
Jesse Rohr, Director of Public Works
ADMINISTRATION RECOMMENDATION:
Staff recommends approving the proposed Ordinance adopting the revised flood management
regulations and updated flood maps.
ATTACHMENTS:
Visual Map
Adopting Ordinance No. 4011
Updated Floodplain Regulations
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Commission Work Session Agenda
Memo
From:

Curtis W. Deines, Planning & Development
Superintendent

Work Session:

June 2, 2022

Subject:

Proposed Ordinance Adopting Modified Flood
Regulations and New Flood Insurance Rate Maps

Person(s) Responsible: Jesse Rohr, Director of Public Works

Summary
In early 2018, Ellis County was selected for a FEMA Risk MAP (Mapping, Assessment,
and Planning) project to update floodplain mapping within the County. A kick-off
meeting was held February 21st, 2018 and was attended by several key stakeholders. The
process to get to where we are today, took just over four years from the kick-off meeting
in 2018. The final step in this entire process is adoption of updated floodplain regulations
that will make the new flood maps effective on June 15, 2022. Staff recommends
approving the proposed Ordinance adopting the revised flood management regulations
and updated flood maps.

Background
In 2017, Ellis County was selected for a Paper Inventory Reduction (PIR) project funded
by FEMA. In early 2018, Ellis County was then selected for a FEMA Risk MAP
(Mapping, Assessment, and Planning) project to update floodplain mapping within the
County. The intent of the project was to update the old 1986 paper-based flood maps
with new digital maps created using modern methods. The new maps utilize
contemporary Light Detecting and Ranging (LIDAR) technology which is ten-times more
accurate than the data used for the current maps.
A dedicated project webpage was created by Kansas Department of Agriculture (KDA)
staff to provide a place for presentations, project scope, timelines, story maps, technical
reports, and other pieces of information.
A kick-off meeting was held February 21st, 2018 and was attended by several key
stakeholders within the County. This included representatives from Ellis County, Hays,
Ellis, Victoria, Schoenchen, and FHSU. All communities were given the opportunity to
comment on the scope of work of the project and were provided with some “Floodplain
Mapping 101” information to make sure there was a complete understanding of the
process.
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The process took just over four years from when the kick-off meeting was held in 2018.
A Flood Risk Review Meeting was held on June 5, 2019, with KDA staff and
City/County staff. There were several other steps and milestones throughout the process,
including an open house on November 6, 2019, for the general public and anyone
interested or affected by the mapping project. The open house was well attended, and
those in attendance were able to view and comment on the draft flood maps. KDA staff
and various engineers working on the project were on hand to address any concerns and
answer questions.

Discussion
The entire process included many steps as required by State law. This process included a
two-part review process – community official review and the public review as mentioned
above. The process also required an appeals period prior to a Letter of Final
Determination being sent by State officials. After that letter, no changes to the draft
maps could be made without extensive study.
As part of the project, many new studies were performed for Big Creek and several of its
tributaries, as well as the Smoky Hill River and its tributaries in parts of Ellis County.
New detailed modeling was used that was not available when the 1986 maps were
originally created.
The new digital maps will provide users various layers to select from, similar to the
current GIS mapping for Ellis County, which the flood maps will eventually be
integrated. Various tools not available to users in the past will be part of the new maps,
including access to LIDAR data, giving users approximate ground elevation.
The final step in this entire process is adoption of updated floodplain regulations that will
make the new maps effective on June 15, 2022. The new regulations are nearly identical
to the former regulations, but they incorporate the adoption of new maps, include
language regarding cumulative improvements to property (to the benefit of property
owners), and include new language limiting accessory structures to 600 sq. ft. before they
must comply with FEMA floodplain regulations. The draft regulations have been
approved by the State of Kansas Department of Agriculture Division of Water Resources.
Ongoing public education will occur as the new maps and regulations are put into effect.

Legal Consideration
There are no known legal obstacles to proceeding as recommended by City staff.

Financial Consideration
There are no known direct costs to the City of Hays if the flood Ordinance is updated as
proposed.

Options
The City Commission has the following options:
•
•
•

Adopt the revised flood management Ordinance as proposed
Consider further amendments to the proposed flood management Ordinance
Do not adopt the revised Ordinance and direct staff otherwise
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Recommendation
Staff recommends approving the proposed Ordinance adopting the revised flood
management regulations and updated flood maps.

Action Requested
Approve the proposed Ordinance adopting the revised flood management regulations and
updated flood maps as drafted.

Supporting Documentation
Visual Map
Updated Floodplain Regulations
Adopting Ordinance
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Floodplain
Map
The various colors represent
diﬀerent ﬂood zones, ﬂoodways,
etc. There are several layers that
are interac�ve and can be turned
on/oﬀ for ease of viewing.
This map will be live to the public
on June 15, 2022.
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Floodplain
Map
Yellow - Will remain ﬂoodplain
Red – Will be added to the
ﬂoodplain
Green – Will be removed from the
ﬂoodplain
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ORDINANCE NO. 4011
AN ORDINANCE AMENDING THE UNIFIED DEVELOPMENT CODE
OF THE CITY OF HAYS, KANSAS, ARTICLE 9.3 FLOOD DAMAGE
PREVENTION AND THE CITY OF HAYS, KANSAS MUNICIPAL CODE,
CHAPTER 35 FLOODS, PROVIDING MODIFIED REGULATIONS AND
NEW FLOOD INSURANCE RATE MAPS EFFECTIVE JUNE 15, 2022.
______________________________________________________________________________
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF HAYS, KANSAS:
Section 1.
WHEREAS the City Commission of the City of Hays desires to amend the Unified
Development Code, Article 9.3 Flood Damage Prevention and the City of Hays Municipal Code,
Chapter 35 Floods; and
WHEREAS, in accordance with state and federal law, all such floodplain zoning
regulations must be approved by the Chief Engineer of the Kansas Department of Agriculture,
Division of Water Resources and must coordinate with the requirements and regulations of the
National Flood Insurance Act of 1968 as amended; and
WHEREAS, the Chief Engineer of the Kansas Department of Agriculture, Division of
Water Resources and the officials of the Federal Emergency Management Agency (FEMA)
Region VII have recommended that the City of Hays revise its floodplain management zoning
regulations and adopt new regulations based upon the recommended model floodplain
management regulations; and
WHEREAS, upon the recommendation of the Hays City Commission, the Governing
Body has determined that is in the best interest of the City of Hays to revise and update the City
of Hays floodplain management zoning regulations by amending the City of Hays floodplain
management zoning regulations and adopting and incorporating by reference new regulations
based upon the recommended model floodplain management zoning regulations; and
WHEREAS, a public hearing by the City Commission was held on June 9, 2022, at which
time all owners of property affected, and other citizens of the city were given the opportunity to
voice their protests, suggestions, or criticisms, if any, and to determine whether the Unified
Development Code Article 9.3 and Hays Municipal Code Chapter 35 should be adopted.
NOW THERFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY
OF HAYS
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Section 2.

Chapter 35 of the City of Hays, Kansas, Municipal Code, entitled “Flooding”, and
Article 9.3 entitled “Flood Damage Prevention” of the City of Hays Unified
Development Code is hereby amended.

Section 3.

That the City of Hays Flood Management and Damage Prevention Regulations
are hereby amended per Ordinance No. 4011, which includes the following:
INCORPORATION OF FLOODPLAIN MANAGEMENT ZONING
ORDINANCE. Pursuant to the provisions of K.S.A. 12-3009, 12-3010 and 123301, there is hereby incorporated by reference for the purpose of providing
floodplain zoning regulations within the City of Hays, Kansas, all of the zoning
regulations contained in that document thereafter known and referred to as the
“Floodplain Management Ordinance for the City of Hays, Kansas,” which is
based upon and modeled after the Model Floodplain Management Ordinance as
approved and recommended by the Federal Emergency Management Agency
Region VII and the Kansas Department of Agriculture, Division of Water
Resources.
No fewer than three copies of the Floodplain Management Ordinance for the City
of Hays, Kansas, shall be marked or stamped “Official Copy as incorporated by
Ordinance No. 4011 of the City of Hays, Kansas,” and such copies shall be filed
with the City Clerk to be open to inspection and available to the public at all
reasonable business hours, provided that such official copies may not be removed
from city hall All city officials requiring the use of the Floodplain Management
Ordinance for the City of Hays, Kansas, shall be supplied, at the expense of the
city, such number of official copies of such ordinance as may be deemed expedient
by the Governing Body.

Section 4.

The sections, paragraphs, sentences, clauses and words of the Unified Development
Code are severable, and if any word or words, clause or clauses, sentence or
sentences, paragraph or paragraphs, section or sections of the Unified Development
Code shall be declared unconstitutional by the valid judgment or decree of any court
of competent jurisdiction, such unconstitutionality shall not affect any of the
remaining words, clauses or clauses, sentence or sentences, paragraph or
paragraphs, section or sections.

Section 5.

The aforesaid Ordinance shall take effect and be in force on June 15, 2022, after
their passage and publication on the City of Hays website, the official City Website
for legal publication notifications.
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PASSED by the Commission the 9th day of June, 2022.
APPROVED AND SIGNED by the Mayor this 9th day of June, 2022.

______________________________
MASON RUDER
Mayor
ATTEST:

_________________________________
BRENDA KITCHEN
City Clerk
(SEAL)
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Article 9.3 Flood Damage Prevention
Division 9.3.100 Authorization, Findings of Fact, Purpose, and Application
Sec. 9.3.101 Authorization
A. Approval by Kansas Chief Engineer Prior to Adoption. The following floodplain
management regulations, as written, were approved by the Chief Engineer of the Division of
Water Resources of the Kansas Department of Agriculture on the ______________________.
B. Kansas Statutory Authorization. The Legislature of the State of Kansas has in K.S.A. 12-741
et seq, and specifically in K.S.A. 12-766, delegated the responsibility to local governmental units
to adopt floodplain management regulations designed to protect the health, safety, and general
welfare. Therefore, the Hays City Commission of the Hays, Kansas, ordains as follows:
Sec. 9.3.102 Findings of Fact
A. Flood Losses Resulting from Periodic Inundation. The special flood hazard areas of Hays,
Kansas, are subject to inundation, which results in loss of life and property, health, and safety
hazards, disruption of commerce and governmental services, extraordinary public expenditures
for flood protection and relief, and impairment of the tax base; all of which adversely affect the
public health, safety, and general welfare.
B. General Causes of the Flood Losses. These flood losses are caused by:
1. The cumulative effects of development in any delineated floodplain causing increases in
flood heights and velocities; and
2. The occupancy of flood hazard areas by uses that are vulnerable to floods, hazardous to
others, inadequately elevated, or otherwise unprotected from flood damages.
C. Methods Used to Analyze Flood Hazards. The Flood Insurance Study (FIS) uses a standard
engineering method of analyzing flood hazards, which consist of a series of interrelated steps, as
follows:
1. Selection of a base flood that is based upon engineering calculations, which permit a
consideration of such flood factors as its expected frequency of occurrence, the area
inundated, and the depth of inundation. The base flood selected for this Article is
representative of large floods, which are characteristic of what can be expected to occur
on the particular streams subject to this Article. The base flood is the flood that is
estimated to have a one percent chance of being equaled or exceeded in any one given
year as delineated on the Federal Insurance Administrator's Flood Insurance Study (FIS),
and illustrative materials dated June 15, 2022, as amended, and any future revisions
thereto.
2. Calculation of water surface profiles that are based on a standard hydraulic engineering
analysis of the capacity of the stream channel and overbank areas to convey the
regulatory flood.
3. Computation of a floodway required to convey this flood without increasing flood heights
more than one foot at any point.
4. Delineation of floodway encroachment lines within which no development is permitted
that would cause any increase in flood height.
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5. Delineation of the floodway fringe (e.g., that area outside the floodway encroachment
lines) but still subject to inundation by base flood.
Sec. 9.3.103 Purpose
It is the purpose of the Article to promote the public health, safety, and general welfare; to minimize
those losses described Section 9.3.102, Findings of Fact; to establish or maintain the community's
eligibility for participation in the National Flood Insurance Program (NFIP) as defined in 44 Code of
Federal Regulations (CFR) 59.22(a)(3); and to meet the requirements of 44 CFR 60.3(d) and K.A.R 544-4 by applying the provisions of this Article to:

Restrict or prohibit uses that are dangerous to health, safety, or property in times of flooding or
cause undue increases in flood heights or velocities.
2. Require uses vulnerable to floods, including public facilities that serve such uses to, be provided
with flood protection at the time of initial construction; and
3. Protect individuals from buying lands that are unsuited for the intended development purposes
due to flood hazards.
1.

Sec. 9.3.104 Application
This Article shall apply to all lands within the jurisdiction of Hays, Kansas, identified as numbered and
unnumbered A, AE, AO, and AH Zones on the Index Map of the Flood Insurance Rate Map (FIRM)
Index dated June 15, 2022 as amended, and any future revisions thereto. In all areas covered by Article,
no development shall be permitted except through the issuance of a floodplain development permit,
granted by the Floodplain Administrator or a duly designated representative under such safeguards and
restrictions as the Floodplain Administrator or the designated representative may reasonably impose for
the promotion and maintenance of the general welfare, health of the inhabitant of the community, and as
specifically noted in Section 9.3.201, Provisions for Flood Hazard Reduction.
Sec. 9.3.105 Abrogation and Greater Restrictions
It is not intended by this ordinance to repeal, abrogate, or impair any existing easements, covenants, or
deed restrictions. However, where this ordinance imposes greater restrictions, the provisions of this
ordinance shall prevail. All other ordinances inconsistent with this ordinance are repealed to the extent of
the inconsistency only.
Sec. 9.3.106 Warning and Disclaimer of Liability
The degree of flood protection required by this ordinance is considered reasonable for regulatory purposes
and is based on engineering and scientific methods of study. Larger floods may occur on rare occasions,
or the flood heights may be increased by man-made or natural causes, such as ice jams and bridge openings
restricted by debris. This chapter does not imply that areas outside floodway and floodway fringe district
boundaries or land uses permitted within such districts will be free from flooding or flood damages. This
ordinance shall not create a liability on the part of Hays, Kansas, or any officer or employee thereof, for
any flood damages that may result from reliance on this ordinance, or any administrative decision lawfully
made hereunder.
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Division 9.3.200 Special Flood Hazards and Loses
Sec. 9.3.201 Provisions for Flood Hazard Reduction
A. General Standards.
1. Generally. No permit for floodplain development shall be granted for new construction,
substantial improvements, and other improvements, including the placement of
manufactured homes, within any numbered or unnumbered A zones, AE, AO, and AH
zones, unless the conditions of this Section are satisfied.
2. 100-Year Flood. All areas identified as unnumbered A zones on the Flood Insurance Rate
Map (FIRM), having an index map date of June 15, 2022, are subject to inundation of the
100-year flood; however, the base flood elevation is not provided. Development within
unnumbered A zones are subject to all provisions of this Article. If Flood Insurance
Study (FIS) data is not available, the Floodplain Administrator shall obtain, review, and
reasonably utilize any base flood elevation or floodway data currently available from
federal, state, or other sources.
3. Floodway Designation. Until a floodway is designated, no new construction, substantial
improvements, or other development, including fill, shall be permitted within any
unnumbered or numbered A zones, or AE zones on the Flood Insurance Rate Map
(FIRM), unless it is demonstrated that the cumulative effect of the proposed
development, when combined with all other existing and anticipated development, will
not increase the water surface elevation of the base flood more than one foot at any point
within the community.
4. All Development. All new construction, subdivision proposals, substantial improvements,
prefabricated structures, placement of manufactured homes, and other developments shall
require:
a. Design or adequate anchorage to prevent flotation, collapse, or lateral movement
of the structure resulting from hydrodynamic and hydrostatic loads, including the
effects of buoyancy;
b. Construction with materials resistant to flood damage;
c. Utilization of methods and practices that minimize flood damages;
d. All electrical, heating, ventilation, plumbing, air-conditioning equipment, and
other service facilities be designed and/or located so as to prevent water from
entering or accumulating within the components during conditions of flooding;
e. New or replacement water supply systems and/or sanitary sewage systems be
designed to minimize or eliminate infiltration of flood waters into the systems and
discharges from the systems into flood waters, and on-site waste disposal systems
be located so as to avoid impairment or contamination from them during flooding;
and
f. Subdivision proposals and other proposed new development, including
manufactured home parks or subdivisions, located within special flood hazard
areas are required to assure that:
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i.
ii.

iii.
iv.

All such proposals are consistent with the need to minimize flood damage;
All public utilities and facilities, such as sewer, gas, electrical, and water
systems are located and constructed to minimize or eliminate flood
damage;
Adequate drainage is provided so as to reduce exposure to flood hazards;
and
All proposals for development, including proposals for manufactured
home parks and subdivisions, of five acres or 50 lots, whichever is lesser,
include within such proposals base flood elevation data.

5. Storage, Material, and Equipment. The storage of material or equipment may be allowed
if not subject to major damage by floods, if firmly anchored to prevent flotation, or if
readily removable from the area within the time available after a flood warning.
6. Nonconforming Use. A structure, or the use of a structure or premises which was lawful
before the passage or amendment of the ordinance, but which is not in conformity with
the provisions of this code, may be continued subject to the following conditions:
i.
If such structure, use, or utility service has been or is discontinued for 24
consecutive months, any future use of the building shall conform to this
ordinance.
ii. If any nonconforming use or structure is destroyed by any means, including
flood, it shall not be reconstructed if the cost is more than fifty (50) percent
of the pre-damaged market value of the structure. This limitation does not
include the cost of any alteration to comply with existing state or local
health, sanitary, building, safety codes, regulations or the cost of any
alteration of a structure listed on the National Register of Historic Places,
the State Inventory of Historic Places, or local inventory of historic places
upon determination.
7. Accessory Structures. Structures used solely for parking and limited storage purposes, not
attached to any other structure on the site, of limited investment value, and not larger than
600 square feet, may be constructed at-grade and wet-floodproofed provided there is no
human habitation or occupancy of the structure; the structure is of single-wall design; the
accessory structure meets the following floodplain management requirements; and a
floodplain development permit has been issued. Wet-floodproofing is only allowed for
small low-cost structures.
i.
Use of the accessory structures must be solely for parking and limited
storage purposes in any special flood hazard area as identified on the community's Flood Insurance Rate Map (FIRM).
ii. For any new or substantially damaged accessory structures, the exterior and
interior building components and elements (i.e., foundation, wall framing,
exterior and interior finishes, flooring, etc.) below the base flood elevation,
must be built with flood-resistant materials in accordance with Section
9.3.201(A)(4)(b) of this regulation.
iii. The accessory structures must be adequately anchored to prevent flotation,
collapse, or lateral movement of the structure in accordance with, Section
9.3.201(A)(4)(d) of this regulation. All of the building's structural

45

iv.

v.

vi.

vii.
viii.

components must be capable of resisting specific flood-related forces
including hydrostatic, buoyancy, and hydrodynamic and debris impact
forces.
Any mechanical, electrical, or other utility equipment must be located above
the base flood elevation or floodproofed so that they are contained within a
watertight, floodproofed enclosure that is capable of resisting damage
during flood conditions in accordance with Section 9.3.201(4) of this
regulation.
The accessory structures must meet all NFIP opening requirements. The
NFIP requires that enclosure or foundation walls, subject to the one percent
annual chance flood event, also referred to as the 100-year flood, contain
openings that will permit the automatic entry and exit of flood waters in
accordance with Section 9.3.201(B)(1)(c) of this regulation.
The accessory structures must comply with the floodplain management
floodway encroachment provisions of Section 9.3.201(E)(2) of this
regulation. No permits may be issued for accessory structures within any
designated floodway, if any increase in flood levels would result during the
100-year flood.
Equipment, machinery, or other contents must be protected from any flood
damage.
Wet-floodproofing construction techniques must be reviewed and approved
by the community. The community may request approval by a registered
professional engineer or architect prior to the issuance of any floodplain
development permit for construction. Cost for any required professional
certification to be paid by the developer.

8. Cumulative Improvement
A structure may be improved (remodeled or enlarged) without conforming to
current requirements for elevation so long as the cumulative value of all work done
within the last 5 calendar years does not exceed fifty (50) percent of the structure's
current market value. If the cumulative value of the improvement exceeds fifty
(50) percent of the structure's current market value, the structure must be brought
into with 9.3.201(4)(B)(1) which requires elevation of residential structures to one
(1) foot above the base flood elevation or the elevation/floodproofing of nonresidential structures to one (1) foot above the base flood elevation.
B. Specific Standards. In all areas identified as numbered and unnumbered A zones, AE, and AH
zones, where base flood elevation data have been provided, as set out in Subsection A.2., above,
the following provisions are required:
1. Residential Construction. New construction or substantial improvement of any residential
structures, including manufactured homes, shall have the lowest floor, including the
basement, elevated a minimum of one foot above the base flood elevation. The elevation
of the lowest floor shall be certified by a licensed land surveyor or professional engineer.
2. Nonresidential Construction.
a. New construction or substantial improvement of any commercial, industrial, or
other nonresidential structures, including manufactured homes, shall have the
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lowest floor, including basement, elevated a minimum of one foot above the base
flood elevation or, together with attendant utility and sanitary facilities, be dry
floodproofed to a minimum of one foot above the base flood elevation.
Mechanical and HVAC equipment shall be protected or elevated to same level as
the lowest floor. A registered professional engineer or architect shall certify that
the standards of this Subsection are satisfied. Such certification shall be provided
to the Floodplain Administrator as set out in Section 11.1.304, Floodplain
Administrator.
b. For all new construction and substantial improvements, that fully enclosed areas
below the lowest floor used solely for parking of vehicles, building access, or
storage in an area other than a basement and that are subject to flooding shall be
designed to automatically equalize hydrostatic flood forces on exterior walls by
allowing for the entry and exit of flood waters. Designs for meeting this
requirement must either be certified by a registered professional engineer or
architect or meet or exceed the following minimum criteria:
i.
A minimum of two openings having a total net area of not less than one
square inch for every foot of enclosed area subject to flooding shall be
provided; and
ii. The bottom of all openings shall be no higher than one foot above grade.
Openings may be equipped with screens, louvers, valves, or other
coverings or devices provided that they permit the automatic entry and
exit of flood waters.
C. Manufactured Homes.
1. All manufactured homes to be placed within all unnumbered and numbered A zones, AE,
and AH zones, on the community's Flood Insurance Rate Map (FIRM) shall be required
to be installed using methods and practices that minimize flood damage. Manufactured
homes must be elevated and anchored to resist flotation, collapse, or lateral movement.
Methods of anchoring may include, but are not limited to, use of over-the-top or frame
ties to ground anchors. This requirement is in addition to applicable state and local
anchoring requirements for resisting wind forces.
2. Manufactured homes that are placed or substantially improved within unnumbered or
numbered A zones, AE, and AH zones, on the community's Flood Insurance Rate Map
(FIRM) sites:
a. Located outside of a manufactured home park or subdivision; or
b. In a new manufactured home park or subdivision; or
c. Located in an expansion to an existing manufactured home park or subdivision; or
d. Located in an existing manufactured home park or subdivision on which a
manufactured home has incurred substantial damage as the result of a flood are
required to be elevated on a permanent foundation such that the lowest floor of
the manufactured home is elevated a minimum of one foot above the base flood
elevation and be securely attached to an adequately anchored foundation system
to resist flotation, collapse, and lateral movement. The elevation of the lowest
floor shall be certified by a licensed land surveyor or professional engineer.
3. Manufactured homes are required to be placed or substantially improved on sites in an
existing manufactured home park or subdivision within all unnumbered and numbered A
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zones, AE and AH zones, on the community's Flood Insurance Rate Map (FIRM), that
are not subject to the provisions of this Subsection C.2., above, be elevated so that either:
a. The lowest floor of the manufactured home is a minimum of one foot above the
base flood level; or
b. The manufactured home chassis is supported by reinforced piers or other
foundation elements of at least equivalent strength that are no less than 36 inches
in height above grade and be securely attached to an adequately anchored
foundation system to resist flotation, collapse, and lateral movement. The
elevation of the lowest floor shall be certified by a licensed land surveyor or
professional engineer.
D. Areas of Shallow Flooding (AO and AH Zones). Located within the areas of special flood
hazards as described in Section 9.3.104, Application, are the areas designated as AO zones.
These areas have special flood hazards associated with base flood depths of one to three feet
where a clearly defined channel does not exist and where the path of flooding is unpredictable
and indeterminate. The following provisions apply:
1. AO Zones.
a. All new construction and substantial improvements of residential structures,
including manufactured homes, shall have the lowest floor, including the
basement, elevated above the highest adjacent grade at least as high as the depth
number specified in feet on the community's Flood Insurance Rate Map (FIRM)
(at least two feet if not depth number is specified).
b. All new construction and substantial improvements of any commercial, industrial,
or other nonresidential structures, including manufactured homes, shall have the
lowest floor, including the basement, elevated above the highest adjacent grade at
least as high as the depth number specified in feet on the community Flood
Insurance Rate Map (FIRM) (at least two feet if no depth number is specified) or
together with attendant utilities and sanitary facilities be completely floodproofed
to that level so that the structure is watertight with walls substantially
impermeable to the passage of water and with structural components having the
capability of resisting hydrostatic and hydrodynamic loads and effects of
buoyancy.
c. Adequate drainage paths shall be required around structures on slopes, in order to
guide floodwaters around and away from proposed structures.
2. AH Zones.
a. The specific standards for all areas of special flood hazard where base flood
elevation has been provided shall be required as set out in Subsection B. above.
b. Adequate drainage paths shall be required around structures on slopes, in order to
guide floodwaters around and away from proposed structures.
E. Floodway. Located within areas of special flood hazard established in Section 9.3.104,
Application, are areas designated as floodways. Since the floodway is an extremely hazardous
area due to the velocity of floodwaters that carry debris and potential projectiles, the following
provisions shall apply:
1. The community shall select and adopt a regulatory floodway based on the principle that
the area chosen for the regulatory floodway must be designed to carry the waters of the
base flood without increasing the water surface elevation of that flood more than one foot
at any point.
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2. The community shall prohibit any encroachments, including fill, new construction,
substantial improvements, and other development within the adopted regulatory floodway
unless it has been demonstrated through hydrologic and hydraulic analysis performed in
accordance with standard engineering practice that the proposed encroachment would not
result in any increase in flood levels within the community during the occurrence of the
base flood discharge.
3. If Subsection E.2., above, is satisfied, all new construction and substantial improvements
shall comply with all applicable flood hazard reduction provisions of this Section.
4. In unnumbered A zones, the Floodplain Administrator shall obtain, review, and
reasonably utilize any base flood elevation or floodway data currently available from
federal, state, or other sources as set out in Subsection A.1. above.
F. Recreational Vehicles. Recreational vehicles placed on sites within all unnumbered and
numbered A zones, AE, AH, and AO zones on the community's Flood Insurance Rate Map
(FIRM) are required to either:
1. Be on the site for fewer than 180 consecutive days; or
2. Be fully licensed and ready for highway use; or
3. Meet the permitting, elevation, and anchoring requirements for manufactured homes set
out in Subsection C., above.

Sec. 11.1.304 Floodplain Administrator
A. Generally. The Zoning Administrator, or designee, is appointed to administer and implement the
provisions of the floodplain management regulations and the Zoning Administrator is designated
as the City's duly designated enforcement officer. The Floodplain Administrator shall share in
the administration and enforcement of all floodplain management regulations in this Code and
other appropriate sections of 44 CFR (National Flood Insurance Program regulations) pertaining
to floodplain management.
B. Duties and Responsibilities. Duties and responsibilities of the Floodplain Administrator
include, but are not limited to:
1. Review of all applications for floodplain development permits to assure that sites are
reasonably safe from flooding and that the floodplain development permit requirements
set out in Section 11.2.309, Floodplain Development Permit, have been satisfied;
2. Review of all applications for floodplain development permits for proposed development
to assure that all necessary permits have been obtained from federal, state, or local
governmental agencies from which prior approval is required by federal, state, or local
law
3. Review all subdivision proposals and other proposed new development, including
manufactured home parks and subdivisions, to determine whether such proposals will be
reasonably safe from flooding;
4. Issue floodplain development permits for all approved applications;
5. Notify adjacent communities and the Division of Water Resources, Kansas Department
of Agriculture, prior to any alteration or relocation of a watercourse, and submit evidence
of such notification to the Federal Emergency Management Agency (FEMA);
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6. Assure that the flood-carrying capacity is not diminished and shall be maintained within
the altered or relocated portion of any watercourse;
7. Verify and maintain a record of the actual elevation (in relation to mean sea level) of the
lowest floor, including basement, of all new or substantially improved structures;
8. Verify and maintain a record of the actual elevation (in relation to mean sea level) that
the new or substantially improved nonresidential structures have been floodproofed; and
9. When floodproofing techniques are utilized for a particular nonresidential structure, the
Floodplain Administrator shall require certification from a registered professional
engineer or architect.
Sec. 11.2.309 Floodplain Development Permit
A. Generally. A floodplain development permit shall be required for all proposed construction or
other development, including the placement of manufactured homes, in areas described in
Section 9.3.104, Application. No person, firm, corporation, or unit of government shall initiate
any development or substantial improvement or cause the same to be done without first obtaining
a separate floodplain development permit for each structure or other development.
B. Application. Approval or denial of a floodplain development permit by the Floodplain
Administrator shall be based on all applicable provisions set out in Article 9.3, Flood Damage
Prevention, and the following:
1. Description of the land on which the proposed work is to be done by lot, block and tract,
house and street address, or similar description that will readily identify and specifically
locate the proposed structure or work;
2. Identify and describe the work to be covered by the floodplain development permit;
3. Indicate the use or occupancy for which the proposed work is intended;
4. Indicate the assessed value of the structure and the fair market value of the improvement;
5. Specify whether development is located in designated flood fringe or floodway;
6. Identify the existing base flood elevation and the elevation of the proposed development;
7. Give such other information as reasonably may be required by the Floodplain
Administrator;
8. Be accompanied by plans and specifications for proposed construction; and
9. Be signed by the applicant or his authorized agent who may be required to submit
evidence to indicate such authority.
C. Procedure. Applications for floodplain development permits are processed according to the
sequential steps set out in Section 11.2.202, Pre-Application Conference, through Section
11.2.207, Staff Review and Referral; Decision, and shall be reviewed for comments by the
Floodplain Administrator, which may be recommended to others as applicable.
D. Approval Criteria. A floodplain development permit may be approved by the Floodplain
Administrator if it is demonstrated that is meets the requirements set out in Article 9.3, Flood
Damage Prevention.
E. Decision. No permit for any construction or development in any flood hazard area shall be issued
until a floodplain development permit has been issued by the Floodplain Administrator.
Sec. 11.2.411 Floodplain Management Variance

50

A. Generally. The Board of Zoning Appeals shall hear and decide appeals when it is alleged that
there is an error in any requirement, decision, or determination made by the Floodplain
Administrator in the enforcement or administration of Article 9.3, Flood Damage Prevention.
B. Application. Application requirements for a variance shall be on a form approved by the Zoning
Administrator.
C. Procedure. Applications for a floodplain management variance is processed according to the
sequential steps set out in Section 11.2.202, Pre-Application Conference, through Section
11.2.209, Public Meetings and Hearings, and shall be reviewed for comments by the DRC (see
Section 11.1.306, Development Review Committee), as necessary, and then decided by the
Board of Zoning Appeals.
D. Approval Criteria. In passing upon such application for variances, the Board of Zoning Appeals
shall consider all technical data and evaluations, all relevant factors, standards specified in
Article 9.3, Flood Damage Prevention, and the following criteria:
1. Danger to life and property due to flood damage;
2. Danger that materials may be swept onto other lands to the injury of others;
3. Susceptibility of the proposed facility and its contents of flood damage and the effects of
such damage on the individual owner;
4. Importance of the services provided by the proposed facility to the community;
5. Necessity to the facility of a waterfront location, where applicable;
6. Availability of alternative locations, not subject to flood damage, for the proposed use;
7. Compatibility of the proposed use with existing and anticipated development;
8. Relationship of the proposed use to the Comprehensive Plan and floodplain management
program for that area;
9. Safety of access to the property in times of flood for ordinary and emergency vehicles;
10. Expected heights, velocity, duration, rate of rise, and sediment transport of the flood
waters, if applicable, expected at the site; and
11. Costs of providing governmental services during and after flood conditions, including
maintenance and repair of public utilities and facilities such as sewer, gas, electrical, and
water systems; streets; and bridges.
E. Conditions of Approval.
1. Generally, variances may be issued for new construction and substantial improvements to
be erected on a lot of one-half acre of less in size contiguous to and surrounded by lots
with existing structures constructed below the base flood elevation, providing the
following items have been fully considered:
a. Variances may be issued for the reconstruction, repair, rehabilitation, or
restoration of structures listed on the National Register of Historic Places, the
State Inventory of Historic Places, or local inventory of historic places upon
determination, provide the proposed activity will not preclude the structure's
continued historic designation and the variance is the minimum necessary to
preserve the historic character and design of the structure.
b. Variances shall not be issued within any designated floodway if any significant
increase in flood discharge would result.
c. Variances shall only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.
d. Variances shall only be issued upon:
i. Showing of good and sufficient cause;
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ii. Determination that failure to grant the variance would result in exceptional
hardship to the applicant; and
iii. Determination that the granting of a variance will not result in increased
flood heights, additional threats to public safety, extraordinary public
expense, create nuisances, cause fraud on or victimization of the public, or
conflict with existing local laws or ordinances.
e. A community shall notify the applicant in writing over the signature of a
community official that:
i. The issuance of a variance to construct a structure below base flood level
will result in increased premium rates for flood insurance up to amounts as
high as $25.00 for $100.00 of insurance coverage; and
ii. Such construction below the base flood level increase risks to life and
property. Such notification shall be maintained with the record of all
variance actions as required by Section.
2. As the lot size increases beyond the one-half acre, the technical justification required for
issuing the variance increases.
F. Decision. The Board of Zoning Appeals may approve, approve with conditions, or deny a
variance.
G. Appeals of Board of Zoning Appeals Decisions. Any person aggrieved by the decision of the
Board of Zoning Appeals or any taxpayer may appeal such decision to the District Court as
provided in K.S.A. § 12-759 and 12-760.

Article 13.1 Interpretation, Enforcement, and Legal Status
Sec. 13.1.101 Interpretation, Generally
A. Generally. The purpose of the regulation to be interpreted must be determined so that the
protection that it is intended to provide the public is enforced. Therefore, this Code should be
interpreted in the context of:
1. The general findings and purposes stated in Chapter 1, Title, Purpose, Authority,
Jurisdiction, and Transitional Provisions; and
2. The goals and policies of the Comprehensive Plan.
B. Word Usage, Acronyms, and Definitions. Rules for construction of words and phrases,
common acronyms, and defined words and phrases are set out in Chapter 14, Measurements and
Words.
C. Illustrations. Illustrations are generally provided for explanatory purposes, and do not
necessarily set out all options or alternatives for each standard. Where an illustration appears to
set out different substantive requirements than the text of this Code, the text shall control.
D. Cross-References. Hyperlinked cross-references to internal provisions (e.g., between Chapters,
Articles, Divisions, Sections, and Subsections) and external documents and regulations (e.g.,
Kansas Statutes Annotated and the Comprehensive Plan) are provided to increase the ease of use
in complying with the intended regulations. Where a conflict exists between a given crossreference (e.g., number or hyperlinked location) and the name of the cross-reference, the name
shall control.
E. Quantifiable or Numeric Standards. If the provision to be interpreted has a quantifiable
standard, no interpretation can result in a reduction of the standard. Standards listed as
maximums shall be interpreted to allow any number equal to or lesser than the maximum
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standard listed. Standards listed as minimums shall be interpreted to allow any number equal to
or greater than the minimum standard listed. By way of example, if the maximum density is
listed as 3.0 units per acre, then it cannot be interpreted to allow 3.2 units per acre as-of-right.
F. Qualitative Standards. Non-numeric standards shall be construed in favor of the element being
projected unless there is sufficient evidence to indicate that the alternative language will protect
the public as well as provide the landowner with other options.
G. Land Usage. Interpretations of land uses shall be in accordance with Article 2.2, Land Uses.
Sec. 13.1.102 Interpretation, Official
A. Generally. Any person may request an administrative interpretation of the terms, provisions, or
requirements of this Code if the application of the terms, provisions, or requirements are not
obvious.
B. Intent.
1. It is the intent of the City Commission that this Code be accessible and clear to the
residents, business owners, and landowners in the City, and that the spirit of K.S.A. § 45216, Public policy that records be open, be observed. As such, the Zoning Administrator,
or designee, will provide:
a.
Requested public records that are related to the administration and enforcement of
this Code (this may include reasonable fees for research and duplication, if
necessary).
b.
References to the standards that may be applied to individual uses, buildings, or
structures; and
c.
General information to residents, business owners, and landowners with respect to
the zoning districts that apply to property.
2. It is not the intent of the City Commission that the Zoning Administrator, or designee,
affirmatively evaluate the full development potential of individual properties or resolve
other such detailed inquiries about specific properties or issues without a pending permit
or development approval application.
C. Process. The interpretation is made by the Zoning Administrator, although the City is not
obligated to render an interpretation. The interpretation is not subject to appeal, although related
appeals may proceed as provided for in this Code (e.g., an administrative appeal after a decision
has been rendered part of an official permit or development approval application). After an
interpretation is issued, the Zoning Administrator may propose a text amendment to this Code to
codify the interpretation, if necessary.
D. Application. Application requirements for official written interpretations shall be on a form
approved by the Zoning Administrator, which at a minimum shall cite the regulatory provision
for which the interpretation is sought, a description of a hypothetical situation or scenario to
which the application of this Code are in question, and a statement of the nature of the
interpretation sought.
E. Interpretation Criteria. The interpretation shall be based on:
1. The materials or scenario posed by the applicant;
2. The plain and ordinary meaning of the terms that are subject to the application for an
interpretation as set out in Webster's Third New International Dictionary or other current
and authoritative dictionaries;
3. The purpose statement for the Section of this Code that is subject to interpretation;
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4. Any other provision of the Comprehensive Plan, the City's Code of Ordinances, state law,
or federal law that are related to the same subject matter;
5. Any technical meanings of the words used in the provision subject to interpretation;
6. Other interpretations rendered by the City relating to the same or related provisions of
this Code;
7. The consequences of the interpretation;
8. The legislative history;
9. The problem or issue that is addressed by the provision subject to interpretation; and
10. Sources outside of these regulatory provisions that provide a related source for the
definition, such as technical or professional literature.
F. Decision. Within a reasonable period after the application for an interpretation is filed, the
Zoning Administrator shall make a good faith effort to interpret the provision that is the subject
of the application and may consult with other City Staff and/or the City Attorney as necessary.
The Zoning Administrator shall respond to the applicant in writing and shall keep a copy of the
response in a record of interpretations.
G. Effect of Decision.
1. No Legal Advice. The City does not provide legal advice to applicants or property
owners. Private parties, including purchasers, lenders, title insurers, and others are
advised to seek legal opinions from their attorneys with respect to specific potential
applications of this Code. No interpretation provided by City Staff pursuant to this
Section shall be construed as legal advice.
2. No Binding Effect. It is the policy of the City to evaluate applications for development
approval comprehensively on their individual merits. Therefore, interpretations may be
persuasive to the applicable development review bodies, but they are not binding on the
City.
H. Recordkeeping. The Zoning Administrator shall keep records of interpretations made pursuant
to this Section.
Sec. 13.1.201 Enforcement Powers and Remedies
A. Generally. This Section sets out enforcement powers and remedies that may be used by the City
to enforce this Code prior to, and in, a court of competent jurisdiction. This Section shall not
limit the power of the City to pursue multiple or alternative actions, remedies, and penalties, or
to pursue actions, remedies and penalties that are authorized by law but not listed in this Section.
B. Enforcement Powers. The City may enforce this Code prior to, and without, judicial process by:
1. Withholding Permits. The City may deny or withhold all permits, development approvals,
or other forms of authorization on any land, building, or structure for which there is an
uncorrected violation of a Section of this Code or of a condition of a permit, certificate,
approval or other authorization previously granted by the City. In lieu of withholding or
denying an authorization, the City may grant such authorization subject to the condition
that the violation be corrected.
2. Suspension of Permits. The City may suspend permits, including special use permits, for
a period of up to 60 days to allow for the correction of the violation or the judgment of a
court of competent jurisdiction.
3. Stopping Work. With or without revoking permits, the City may stop work on any
building or structure on any land on which there is an uncorrected violation of a Section
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or of a permit or other form of authorization issued, in accordance with its power to stop
work under its building codes.
4. Revocation of Permits and Approvals.
a. Revocation of Permits. Any permit, certificate of occupancy, or other approval
required shall be revoked when it is determined that:
i.
There is a departure from the approved plans, specifications, limitations,
or conditions as required under the permit or approval;
ii. The permit or approval was procured by false representation;
iii. The permit or approval was issued in error; or
iv.
There is a violation of any provision of this Code.
b. Notice and Opportunity to Correct. Written notice of revocation stating that such
violation shall be corrected within 10 days shall be served upon the property
owner, agent, applicant, or other person to whom the permit or approval was
issued, or such notice may be posted in a prominent location at the place of
violation.
c. Effect of Notice. No work or construction shall proceed after service of the
revocation notice unless such work is to correct a violation.
d. Failure to Correct. If after the 10-day period, arrangements acceptable to the City
have not been made, the Chief Building Official shall:
i.
File litigation in a court of competent jurisdiction; and / or
ii.
Remove or correct such violation and cause to be placed a lien upon the
property and / or improvements to the property in an amount to cover all
costs related to correction or abatement of the violation.
C. Judicial Remedies. The City may seek the following judicial remedies to enforce this Code:
1. Injunctive Relief.
a. The City may seek an injunction or other equitable relief in court to stop any
violation of a permit, certificate or other form of authorization granted under this
Code. Such relief may include revocation or termination of permits, including
special use permits. In any court proceedings in which the City seeks a
preliminary injunction, it shall be presumed that a violation or continued violation
of this Code is, will, or may be an injury to the public health, safety or general
welfare; that the public health, safety or general welfare will or may be
irreparably injured by the continuation of the violation unless the violation is
enjoined; and that there is no plain and adequate remedy at law for the subject
violation.
b. The City may seek an affirmative injunction to require the demolition or removal
of a structure, or to allow the City to demolish or remove a structure and recover
costs against the landowner, pursuant to K.S.A. §§ 12-1750 through 12-1756, or
as otherwise provided for in the Kansas Annotated Statutes.
2. Abatement. The City may seek a court order in the nature of mandamus, abatement, or
other action or proceeding to abate or remove a violation or to otherwise restore the
premises in question to the condition in which they existed prior to the violation.
3. Civil Remedies. The City shall have the right to institute any appropriate civil action in a
court of competent jurisdiction, to enforce, enjoin, prevent, restrain, correct or abate any
violation of this Code, including any and all remedies available pursuant to state law. All
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court costs and reasonable attorney's fees incurred by the City in connection with any
civil action shall be awarded to the City if it is the prevailing party.
4. Criminal Remedies. Any person who violates any section of this Code shall be guilty,
upon conviction, of a separate offense for each day or portion of a day during which the
violation continues, which shall be punishable by a fine of not to exceed $500 or by
imprisonment for not more than six months for each offense or by both such fine and
imprisonment (see K.S.A. § 12-761).
D. Floodplain Remedies. Violations of the Federal Emergency Management Agency (FEMA)
floodplain regulations set forth in the adopted Unified Development Code, shall be subject to the
following, in addition to the remedies provided by other Subsections of this Section:
1. The Federal Emergency Management Agency (FEMA) and the Chief Engineer of the
Division of Water Resources of the Kansas Department of Agriculture shall be notified
immediately in writing of any property or structure in violation of the floodplain
regulations of the adopted Unified Development Code.
2. The City of Hays may apply to FEMA to have a property added to the 1316 list so that it
would be ineligible for flood insurance under the NFIP if it is in violation.
E. Other Remedies. The City shall have such other remedies as are and as may be from time to
time provided by state law for the violation of regulations.
F. Remedies Cumulative. The remedies and enforcement powers set out in this Section shall not
be considered exclusive remedies, but rather they shall be cumulative with all other remedies
provided in this Code, in any other applicable ordinance, or by law.
Sec. 13.1.202 Enforcement Procedures
A. Generally. The City may enforce the provisions set out in this Division, or as otherwise
authorized by law.
B. Responsible Official. The Chief Building Official, or the City Manager, shall administer and
enforce the provisions of this Code. The Chief Building Official and/or City Manager may
consult with the City Attorney, the Director of Public Works and other officials in the exercise of
this duty.
C. Right to Enter. The Chief Building Official, City Manager, or designee, will investigate and
find as a matter of fact whether a violation has occurred, and in doing so, shall have the right to
enter upon any premises at any reasonable time for the purpose of making inspection of
buildings, structures, or premises necessary to carry out the duty to enforce this Code.
D. Filing a Complaint. Any person may allege a violation by a written and signed complaint that is
filed with the Chief Building Official or City Manager. Such complaint shall state the factual
basis for the alleged violation along with the complainant's name, address, and telephone
number.
E. Notice of Violation. Upon investigation, with or without a complaint, the City may issue a
written notice of violation to the owner of property upon which a violation exists. The Notice of
Violation shall set forth the grounds upon which the notice is based, including the specific code
section or sections at issue.
F. Correction of Violation.
1. For a first violation, the person responsible for the violation shall have a period of no
more than 15 days to correct the violation. (Unless Subsection 13.1.202(F)(3) applies)
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2. For a subsequent or continued violation, the person responsible for the violation shall
correct the violation within 24 hours. (Unless Subsection 13.1.202(F)(3) applies)
3. Any violation that creates an immediate danger to the public safety shall be corrected
immediately, regardless of whether it is a first violation, a continuing violation, or a
subsequent violation.
G. Further Enforcement. If the code violation is not corrected in accordance with the requirements
of Subsection F., above, then the City may enforce this Code in accordance with any and all
enforcement actions and remedies as set out in this Division.
H. Records. The Chief Building Official shall maintain a record of all complaints of violations,
including how they were resolved.
Sec. 13.1.203 Enforcement Procedures for Special Use Permits
A. Generally. The provisions of this Section may be applied to enforce a special use permit.
B. Inspection. The City may:
1. Make inspections to determine compliance with the provisions of this Code and the
special use permit, and initiate appropriate action as necessary; and/or
2. Keep a record of complaints, indicating any action taken. These records shall be made
available where the Board of Zoning Appeals has been requested to review the special
use for compliance.
C. Special Use Permit Revocation. Upon determination of noncompliance with the provisions of
the special use permit, the City will take actions as necessary to assure compliance. Such actions
may include non-renewal or revocation of the permit as follows:
1. The Zoning Administrator shall provide a notice of violation to the record owner of the
property upon which a special use is located, advising the owner that the use must be
brought into compliance with this Code within 14 days from the date of the notice.
2. If total compliance has not occurred or a plan for compliance has not been submitted to
the Zoning Administrator within 14 days from the date of notice, then the Zoning
Administrator shall issue a cease-and-desist order and notify the record owner of a
hearing date by the Board of Zoning Appeals to consider revocation of the special use
permit.
3. The Board of Zoning Appeals shall revoke the special use permit if the use and/or
property is/are not in total compliance. The Board of Zoning Appeals may grant up to a
14-day period for compliance. The special use permit shall remain in suspension and the
cease-and-desist order shall remain in effect until total compliance is obtained.
4. At the end of a compliance period the Board of Zoning Appeals shall revoke the special
use permit if total compliance has not been obtained.
5. If the use and property are brought into compliance, any further violation of terms of the
special use permit within 90 days from the initial notice of violation are grounds for
immediate revocation of the special use permit.
6. Revoked special use permits may only be reinstated by the Board of Zoning Appeals,
which may impose conditions to ensure compliance.
Sec. 13.1.301 Severability
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A. Generally. If any Chapter, Article, Division, Section, Subsection, paragraph, clause, provision,
or portion of this Code are held unconstitutional or invalid by a court of competent jurisdiction,
the remainder of this Code shall not be affected. If any application of this Code to a particular
building or structure, land, or water is adjudged unconstitutional or invalid by a court of
competent jurisdiction "as-applied," such judgment shall not be applicable to any other building,
structure, land, or water not specifically included in said judgment.
Sec. 13.1.302 Conflicting Provisions
A. Generally. In the event that the provisions of this Code conflict with each other or with another
provision from the City's Code of Ordinances, or another enforceable rule, regulation, or
ordinance of the City:
1. The more restrictive provision shall control, if the provisions were adopted at the same
time; or
2. The more recent provision shall control if the provisions were adopted at different times.
B. State and Federal Law. No part of this Code relieves any applicant from compliance with
applicable provisions of state or federal law. If a use, building, structure, operational
characteristic, construction technique, environmental impact, or other matter is prohibited by
state or federal law, it is also prohibited in the City. Likewise, if a matter is regulated by state or
federal law, then compliance with state or federal law does not relieve the applicant from
compliance with this Code, unless the application of this Code is legally preempted.
Sec. 13.1.303 Civil Liability
Neither the approval of a plan under the provisions of this Code, nor compliance with the provisions
herein shall relieve any person from the responsibility for damage to any person or property otherwise
imposed by law or equity, nor shall such approval and/or compliance operate to impose any liability
upon the City for damage to any person or property.

Sec. 14.1.300 Definitions
Base Flood Elevation – means the flood having a one percent chance of being equaled or exceeded in
any given year.

CERTIFICATE OF ADOPTION
This Floodplain Management Ordinance for the community of Hays, Kansas.
PASSED AND ADOPTED by the Governing Body of Hays, Kansas.
This

day of

, 2022.
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Community Approval Seal Here:
Chief Engineer Draft Approval Seal Here:

APPROVED:

Signature of Chief Executive Officer/Chief Elected Official

Chief Executive Officer/Chief Elected Official Name (Typed/Printed)

Date

Title

ATTEST:

Signature of Recording Clerk

Date

Recording Clerk Name (Typed/Printed)

Title

Published in official news publication or on website _____________________________(name of
Publication or website address).
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