City of Hays
Office of the City Manager

Memo
To:

City Commission

From:

Toby Dougherty, City Manager

Date:

8-30-2021

Re:

September 2, 2021 Work Session

Please find the attached agenda and supporting documentation for the September 2, 2021 Work
Session.
Item 2 – Parks Department Parking Lot Resurfacing – Award of Bid
Please refer to the attached memorandum from Jeff Boyle, Director of Parks, regarding the Parks
Department parking lot award of bid. This is a much-needed and long-awaited project. Bids came in
below the estimated amount, and we encourage awarding the bid to T&T Builders, LLC.
Item 3 – 2021 Uniform Public Offense Code/2021 Standard Traffic Ordinance
This is a housekeeping item. There is not much substantive change to the UPOC or STO for 2021. Please
refer to the attached memorandum from Don Scheibler, Chief of Police, for more details.
Item 4 – Rezoning Request for 210 West 13th Street from Public and Institutional District (P-I) to Residential
Muti-Family District (R-M)
Please refer to the attached memorandum from Curtis Deines, Planning, Inspection, Enforcement
Superintendent, regarding the rezoning of the former St. Joseph’s School from P-I to R-M. This rezoning is
taking place in anticipation of a project that would convert the former school to 12 apartments. City staff
supports the rezoning request.
aw

CITY OF HAYS
CITY COMMISSION WORK SESSION
CITY HALL, 1507 MAIN STREET, HAYS, KS
THURSDAY, SEPTEMBER 2, 2021 – 6:30 P.M.

AGENDA
1. August 19, 2021 Work Session Notes (PAGE 1)
Department Head Responsible: Kim Rupp, Director of Finance
2. Parks Department Parking Lot Resurfacing – Award of Bid (PAGE 7)
Department Head Responsible: Jeff Boyle, Director of Parks
3. 2021 Uniform Public Offense Code/2021 Standard Traffic Ordinance (PAGE 15)
Department Head Responsible: Don Scheibler, Chief of Police
4. Rezoning Request for 210 West 13th Street from Public and Institutional District (P-I) to
Residential Multi-Family District (R-M) (PAGE 49)
Department Head Responsible: Jesse Rohr, Director of Public Works
5. Other Items for Discussion
6. Executive Session (if required)
7. Adjournment
ANY PERSON WITH A DISABILITY NEEDING SPECIAL ACCOMMODATIONS TO ATTEND THIS MEETING
SHOULD CONTACT THE CITY MANAGER'S OFFICE 48 HOURS PRIOR TO THE SCHEDULED MEETING
TIME. EVERY ATTEMPT WILL BE MADE TO ACCOMMODATE ANY REQUESTS FOR ASSISTANCE.

City of Hays
City Commission
Work Session Notes
Thursday, August 19, 2021 – 6:30 p.m.
Present: Sandy Jacobs, Mason Ruder, Michael Berges, Ron Mellick, Shaun
Musil, Toby Dougherty, Kim Rupp, and John T. Bird
August 5, 2021 Work Session Notes
There were no corrections or additions to the minutes of the work session
held on August 5, 2021; the minutes stand approved as presented.
2021 Biosolids Handling Truck – Award of Bid
Jeff Crispin, Director of Water Resources, reported the 2021 Department
of Water Resources’ budget included $300,000 for the purchase of a biosolids
handling truck for the Water Reclamation and Reuse Facility. The new truck
would replace two trucks within the Water Reclamation and Reuse Facility fleet
currently used for biosolids and liquid hauling. Both pieces of equipment have
reached well beyond their useful life.
Bids were opened on July 20, 2021.

Summit Truck Group of Salina,

Kansas submitted the low bid for a 2022 Model HV613 International Truck with a
2021 Spread All TK20T manure spreader box. Their bid of $166,220 is below
the budget amount of $300,000 and meets the required specifications.
At the August 26, 2021 Commission meeting, Commissioners will be
asked to award the bid for the purchase of a 2022 Model HV613 International
truck with a 2021 Spread All TK20T manure spreader box from Summit Truck
Group of Salina, Kansas for the total price of $166,220 to be paid out of the New
Equipment Reserve fund.
Commissioner Musil asked if the truck is in stock or if it will be ordered.
Mr. Crispin stated it will be ordered and due to COVID-19, delivery could be
delayed.
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Vine Street – Release of Excess Right of Way
John Braun, Project Manager, stated the North Vine Street Corridor
project created a configuration of excess right of way along the West Vine Street
Frontage Road between 37th Street and Interstate 70. With the construction of
the roundabout at the intersection of 37th and Vine, the West Frontage Road was
disconnected from 37th Street leaving a portion of the frontage road and 41st
Street right of way north of 37th Street as excess property. During the design
and right of way acquisition phase of the North Vine Street Corridor Project, this
excess right of way was considered for transfer back to the adjacent property
owner, while reserving a public utility easement.
KDOT has determined this right of way to be excess and has deeded it
over to the City. The City Attorney has prepared a quitclaim deed that would
transfer ownership of the tract to the adjacent property owner at 3701 Vine
Street, reserving easements for utilities currently existing within the boundaries of
the property.

The City Attorney has also prepared a resolution that would

approve the transaction and authorize the Mayor to sign the deed.
Commissioner Mellick asked if the property owners could build on this
tract of land being transferred to them. Mr. Braun stated they could build on that
area, but the standard 25 foot building setback would apply. They also could not
build over the water line because it is protected by the utility easement.
At the August 26, 2021 Commission meeting, Commissioners will be
asked to approve the Resolution authorizing the Mayor to sign a deed
transferring title of portions of Vine Street Frontage Road right of way and
reserving a public utility easement.
Solid Waste Baler and Conveyor – Award of Bid
Marvin Honas, Solid Waste Superintendent, stated the 2021 Budget
included $85,000 for the purchase of a new horizontal closed end baler for the
Solid Waste Division. This piece of equipment is used for the baling of the paper
and cardboard recycling material collected daily by staff.
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Four qualified bids were received. The low bid for the baler and conveyor
that met all specifications is $95,000. Staff recommends awarding the bid to
TAKNEK, LLC for a new TAKNEK baler/conveyor for the total amount of
$95,000.
Mr. Honas noted that the low bid is over the budget amount by $10,000.
Quotes for this equipment for the 2021 budget were originally obtained in the
spring of 2020, prior to the onset of COVID-19, and the related supply and pricing
issues caused by the pandemic. Staff contacted vendors to inquire about the
unexpected increase in the cost of the baler/conveyor and were told that the
increased costs were mainly due to the increases in steel costs and the
increased shipping costs that have occurred in the past year.
Mr. Honas added that we can be very proud of our Recycling Program and
noted that we have a very good participation rate.
At the August 26, 2021 Commission meeting, Commissioners will be
asked to award the bid for the purchase of a new TAKNEK Model TBC-40 from
TAKNEK, LLC in the amount of $95,000 to be funded out of the Solid Waste
Reserve.
New Fire Station Architectural Design Services
Ryan Hagans, Fire Chief, stated in May of this year the City Commission
approved the issuance of a Request for Qualifications to solicit architectural
firms’ credentials for the design of a possible second staffed fire station. Thirteen
submittals were received. City staff reviewed the submittals and invited finalists
to attend a workshop to define the scope of this project. Following the workshop,
two firms submitted a fee proposal for architectural design services. Kraybill
Associates from Wichita, Kansas submitted the low proposal of $316,450.
The 2022 City of Hays Capital Improvement Plan includes a budget of
$325,000 for fire station design services. Kraybill Associates proposed fee of
$316,450 is $8,550 below the budgeted amount. This fee is based on an overall
budget of $4,250,000, with an estimated construction cost around $3,500,000.
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At the August 26, 2021 Commission meeting, Commissioners will be
asked to authorize the City Manager to enter a contract with Kraybill Associates
in the amount of $316,450, or not to exceed 9.05% of the station’s construction
costs, for architectural design services for a new fire station to be funded from
the City Commission Capital Reserve.
Rural Opportunity Zone Discussion
Commissioner Musil has brought this topic forward to discuss whether or
not the City Commission wishes to allocate any monies for a City of Hays
sponsored student loan repayment program. He said if this is a way to attract
people to move back to Hays it should be considered.
Collin Bielser, Assistant City Manager, provided an overview of the Rural
Opportunity Zone (ROZ).
In 2011, the State of Kansas legislature created the Rural Opportunity
Zone (ROZ) program as a tool for communities experiencing depopulation to
incentive new citizens to move to the region. The program allows eligible
individuals to receive a 100% state income tax credit and/or student loan
repayment assistance.
Initially conceived for counties less than 20,000 experiencing population
loss, the program was expanded this year to include counties with populations at
or under 40,000 residents. This increased the number of eligible counties from
77 to 95.

Recently, the Ellis County Commission adopted a resolution

announcing their participation in the ROZ student loan repayment program.
Mr. Bielser stated if the City wished to create a City-wide sponsorship
opportunity, funds would need to be budgeted. A resolution would be due to
KDC by January 31 annually. Due to budget and programing timelines, it would
be wise to determine and allocate funds for a student loan program sponsorship
during the budgeting process. No Resolution is required if not directly funding a
sponsorship.
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Commissioner Mellick stated he would like to check with Rooks and
Phillips County, who have had their programs in place for years, to see if the
program has been utilized.
Commissioner Musil agreed and would like to get more information from
counties that have used it. He feels there is not time to add it to the budget this
year.
Mayor Jacobs stated it would be interesting to wait a year and see what
happens now that the program is available to larger counties.
Toby Dougherty, City Manager, added that the Commission could utilize
funds in the Commission Capital Reserves should they decide to participate later,
after receiving additional information.
Commissioner Mellick pointed out that any employer can use this as a
recruiting tool as well.
2022 Budget Review
City Manager, Toby Dougherty, stated this is the last work session
scheduled to discuss the budget. The public hearing will be set for September 9,
2021, at which time the Commission will be asked to adopt the 2022 Budget.
Mr. Dougherty stated Mayor Jacobs had asked for the Commission to
consider further extending the sidewalk along 27th Street from Englewood Drive
to Thunderbird Drive.

He stated the cost for that sidewalk would be

approximately $40,000. The Commissioners agreed to include that area on the
priority list of sidewalks for 2022.
Other Items for Discussion
Mayor Jacobs welcomed the Fort Hays State University students back to
Hays and stated the Commissioners will join them for a Back to School Picnic on
campus on Monday, August 23, 2021.
The work session was adjourned at 7:29 p.m.
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Submitted by: ______________________________________________
Brenda Kitchen – City Clerk
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Commission Work Session Agenda
Memo
From:

Jeff Boyle, Director of Parks

Work Session:

September 2, 2021

Subject:

Parks Department Parking Lot Resurfacing – Award of Bid

Person(s) Responsible: Jeff Boyle, Director of Parks

Summary
The Parks Department parking lot is in disrepair and becomes extremely muddy after rain
and snow events. In order to handle the large equipment and truck traffic it was
determined that resurfacing the lot with concrete would be the best reconstruction option.
An amount of $156,000 is budgeted in the Special Park and Recreation Budget for this
purpose and the low bid for the project came in at $136,180, or $19,820 under budget.
Staff recommends approving the low bid from T&T Builders, LLC for concrete
resurfacing of the Parks Department parking lot in the amount of $136,180, with funding
from the Special Parks and Recreation Budget.

Background
The parking lot at the Parks Department was originally installed in the 1970’s and over
the years it has been repaired with asphalt, millings and gravel. The parking lot is in poor
condition and after rainfall and snow events becomes extremely muddy for visitors and
employees. The parking lot is difficult to remove snow from because the snowblades
displace the existing material causing additional surface problems.

Discussion
Staff reviewed all possible options and determined that concrete is the best reconstruction
option due to the large equipment and trucks that use the parking lot. The parking lot is
approximately 20,700 square feet in size which includes a new entrance/exit. The new
entrance will be thirty feet wide to allow for traffic in both directions which is not
currently possible. This width will allow large delivery trucks and trucks with trailers to
easily enter/exit the facility. KDOT reviewed and approved the new entrance size stating
that it would be safer than the current entrance due to higher speeds on Highway 183
Bypass. The concrete will be six inches (6”) thick in all areas. The Request for Proposal
included a base bid for the resurfacing of the parking lot and entrance/exit, as well as an
alternate bid for the approach going into the Parks Department shop area.
Request for bids were sent out with the following results:

T&T Builders
JCorp

Base Bid
$133,200
$133,430

Alt1
$2,980
$2,950
7

Total
$136,180
$136,380

Morgan Brothers
$141,777
Commercial Builders $172,520
Precision Const
$253,044

$2,177
$4,180
$5,118

$143,954
$176,700
$258,162

If the low bid from T&T Builders is approved, the work will commence on or around
October 1, 2021, and will be completed in approximately 6 weeks, weather pending.
T&T Builders recently completed the ARC Park parking lot for the city which turned out
very nice.

Legal Consideration
There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration
An amount of $156,000 is budgeted in the 2021 Special Park and Recreation Budget for
this project. The low bid, including Alternate 1, from T&T Builders, LLC is $19,820
below budget. Resurfacing the parking lot will reduce current and future maintenance
costs for many years since the Parks Department will no longer be required to purchase
millings and gravel to make annual repairs to the parking lot.

Options
The City Commission has the following options:
•
•
•

Approve the low bid from T&T Builders, LLC in the amount of $136,180.
Approve one of the other bids received.
Do nothing and advise staff on how to proceed.

Recommendation
Staff recommends approving the low bid from T&T Builders, LLC for concrete
resurfacing of the Parks Department parking lot in the amount of $136,180, for the base
bid and alternate 1, with funding from the Special Parks and Recreation Budget.

Action Requested
Approve the low bid from T&T Builders, LLC for concrete resurfacing of the Parks
Department parking lot in the amount of $136,180, for the base bid and alternate 1, with
funding from the Special Parks and Recreation Budget.

Supporting Documentation
Aerial visual of Parks Department parking lot
Visuals of Parks Department parking lot conditions
Visual of design and specifications of parking lot
Bid Tabulation
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COH Project 2021-30 Parks Department
Parking Lot Pavement
2.5

16" wide asphalt
transition
between edge of
hiway and new
pavement

90.0

10' x10' typical panel size
in entrance pavement.
3
4 inch dowels in transverse joint.
5
8 inch tie bars in longitudinal joints.

R30.0000

116.0
6" gravel/
crushed
concrete
shoulder
(10.5 CY)

30.0

fill area

Expansion Joint
75.7

65.5
Area = 20,700 SF = 2,300 SY
24.0
24.0
42.5

12'x12' typical panel size
in parking lot

97.2

Alternate 1
Expansion Joint
11.8
58.0

57.5
Alternate 1
51.7 SY
6" Pavement

Scale 1"=30'
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Contractor

Base Bid

Alternate 1

Total

T&T Builders

$133,200

$2,980

$136,180

J-Corp

$133,430

$2,950

$136,380

Morgan Brothers

$141,777

$2,177

$143,954

Commercial Builders

$172,520

$4,180

$176,700

Precision Construction

$253,044.62

$5,118

$258,163
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Commission Work Session Agenda
Memo
From:

Don Scheibler, Chief of Police

Work Session:

September 2, 2021

Subject:

2021 Uniform Public Offense Code
2021 Standard Traffic Ordinance

Person(s) Responsible: Don Scheibler, Chief of Police

Summary
The Hays City Commission is being asked to adopt by ordinance, the updated 2021
Uniform Public Offense Code for Kansas Cities (UPOC) and the updated 2021 Standard
Traffic Ordinance for Kansas Cities (STO) for use within the city of Hays. The
ordinances, and any changes to the UPOC and the STO, are presented to the Commission
annually. It is the recommendation of city staff that the Commission approve the
ordinances adopting the 2021 revised versions of the UPOC and STO.

Background
The League of Kansas Municipalities (LKM) publishes a revised version of the Uniform
Public Offense Code for Kansas Cities and the Standard Traffic Ordinance for Kansas
Cities on a yearly basis. These publications are made available for purchase by
municipalities. The municipalities may adopt these two sets of ordinances for their use.
These ordinances contain the most current legislative changes and updates put into place
annually by the Kansas Legislature.

Discussion
The majority of the UPOC and STO remains the same from year to year and the changes
are noted on the last page of each publication. A handout has been prepared by staff,
listing the ordinances that have been changed with a brief outline of the changes.
Some of the changes and additions to the 2021 UPOC and STO include the following:
Changes to the UPOC
3.2.1 – Sexual Battery – Sexual battery is the touching of a victim who is 16 or more
years of age and who does not consent thereto, with intent to arouse or satisfy the sexual
desires of the offender or another. The change in the law removed the spousal exemption
from this section. Prior to revision, a person was enabled to engage in sexual battery
against their spouse without the threat of arrest.
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6.7.2 – Trespassing on a Critical Infrastructure Facility – A new law was passed to
make it a Class A misdemeanor to knowingly enter or remain in a critical infrastructure
facility (CIF) or property containing a CIF, if the property is completely enclosed by a
fence and properly marked prohibiting entry. This law applies to both private and public
CIF’s and was put in place to help deter interference or damage to these types of
facilities. An example of a CIF for the City of Hays would include the Water Treatment
Plant and the Water Reclamation & Refuse Facility.
9.3 – Violation of Executive Order under KSA 48-925 Mandating a Curfew or
Prohibiting Public Entry – During the COVID-19 crisis, the 2020 legislature amended
the Kansas Emergency Management Act by making all violations of the orders issued
under the act a civil violation. While the change made sense for COVID related orders, it
drastically limited law enforcement ability to address problems with other more common
types of emergencies. In 2021 the State restored the criminal penalty for violation of
orders relating to curfew and restrictions of entry into designated geographic areas. This
change applies to Emergency Orders issued by the state or local authorities. Violation of
this section is a Class A misdemeanor.
Changes to the STO
Sec. 10.1. – Funeral Processions – This new section sets out the duties of both the
vehicle operators in a funeral procession and vehicle operators that encounter a funeral
procession. This section gives the right of way to a funeral procession in most situations
and allows for funeral escorts to reasonably direct traffic to allow funeral processions to
pass through intersections without regard to traffic control devices.
Vehicles in a funeral procession will have the right of away but must yield to authorized
emergency vehicles, yield as directed by police officers, and exercise due care to avoid
colliding with a vehicle or pedestrian. An operator of a vehicle shall not have the right of
way if they are more than 300 feet behind the immediately preceding vehicle in the
funeral procession.
Vehicles in the funeral procession must use headlight and taillights, but flashing hazards
lights are optional.
Sec. 40.2 – Passing a Stationary Authorized Utility or Telecommunication Vehicle –
The Kansas “move over” law now applies to utility vehicles (gas service, water service,
electrical services, cable service, telecommunication service, etc.). The utility vehicle
must be utilizing flashing amber lights for the law to apply. Drivers must yield to the
utility vehicle and the pedestrians working in the roadway. Drivers of a vehicle
approaching a utility vehicle must change lanes on a multi-lane highway, or if not
practical to change lanes, they must slow and use caution passing the utility vehicle and
workers. This new section will help make it safer for City maintenance workers working
on or near the roadway.
Sec. 201.1. – Failure to Comply with a Traffic Citation – This change in the law
authorizes the court to waive or modify fine or court cost payments upon determining that
paying the fine would impose manifest hardship on the person or their immediate family.
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Legal Consideration
There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration
There are no financial considerations.

Options
The City Commission has the following options:
• Approve the ordinances adopting the 2021 revised UPOC and STO.
• Do not approve the ordinances adopting the 2021 revisions and continue to use
the current (2020) versions of the UPOC and STO.

Recommendation
It is the recommendation of city staff that the Commission approve the ordinances
adopting the 2021 revised versions of the Uniformed Public Offense Code and Standard
Traffic Ordinances.

Action Requested
Approve the ordinances adopting the 2021 revised versions of the Uniformed Public
Offense Code and Standard Traffic Ordinance for use in the City of Hays.

Supporting Documentation
List of additions or changes made in the 2021 UPOC and STO
Draft ordinances adopting the 2021 UPOC and STO for use in the City of Hays
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OVERVIEW OF CHANGES TO THE 2021 UNIFORM
PUBLIC OFFENSE CODE FOR KANSAS CITIES
Brief outline of changes made to ordinance
Words Added
Words Deleted

Sec 1.1

Definitions.

(pages 8 & 10) Amended language for definition of Class A Club.
Amended and added language to definition of Drinking
Establishment.
Class A Club. A premise which is owned or leased by a
corporation, partnership, business trust or association and which
that is operated thereby as a bona fide nonprofit social, fraternal
or war veterans’ club, as determined by the director, for the
exclusive use of the corporate stockholders, partners, trust
beneficiaries or associates (hereinafter referred to as members)
and their families and guests accompanying them. (K.S.A. 412601(e))
Drinking Establishment. Premises which that may be open to
the general public, where alcoholic liquor or cereal malt
beverage by the individual drink is sold. The term Drinking
establishment includes a railway car. (K.S.A. 41-2601(n))
3.2.1. Sexual Battery.
(page 32) Removed language from subsection (a). Added language to
the Editor’s Note.
3.2.1. Sexual Battery.
(a)

Sexual battery is the touching of a victim who is not the spouse of
the offender, 16 or more years of age and who does not consent
thereto, with this intent to arouse or satisfy the sexual desires of the
offender or another.

(b)

Sexual battery is a Class A violation.
(K.S.A. 21-5505)

{Editor’s Note: Prior to City of Shawnee v. Adem, 58 Kan. App. 2d 560
(2020), municipal courts are were not considered a court of record and
therefore, a conviction for this section in municipal court will did not
subject the defendant to registering as a sexual offender pursuant to K.S.A.
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22-4902(b)(5). See State v. Adams, No. 114,276, (Kan. App. August 26,
2016) Unpublished opinion.} however, the Court of Appeals in Adem
found that a violation of the crime of Sexual Battery under the UPOC does
require the municipal court to impose sex offender registration
requirements on a defendant convicted of sexual battery under city
ordinance. The Supreme Court has granted review in this case.
Watercraft; Lifesaving Devices Required.

5.5.

(pages 48-49) Amended language in subsection (a) and added
subsections (a)(1)(A), (a)(1)(B) and (a)(2).
Watercraft; Lifesaving Devices Required.

5.5.
(a)

(1)

(2)

No operator of any vessel may operate such vessel while any
person 12 years of age or under is aboard or being towed by
such vessel unless such person is either: The operator of every
vessel shall require every person 12 years of age or under to
wear a United States Coast Guard approved type I, type II or
type III personal flotation device while aboard or being towed
by such vessel. A life belt or ring shall not satisfy the
requirement of this section.
(A) Wearing a United States Coast guard-approved personal
floatation device as prescribed in rules and regulations of
the secretary of wildlife, parks and tourism; or
(B) is below decks or in an enclosed cabin.
A life belt or ring shall not satisfy the requirement of this
section.

(b)

As used in this section, operator means the person who operates or
has charge of the navigation or use of a motorboat or a vessel.

(c)

Violation of this section shall constitute a Class C violation. (K.S.A.
32-1129)

6.2.

Intent; Permanently Deprive.

(pages 54-57) Added subsection (e) and amended subsection (f)(2)(E).
6.2.

Intent; Permanently Deprive.
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(a)

In any prosecution under this article, the following shall be prima
facie evidence of intent to permanently deprive the owner or lessor
of property of the possession, use or benefit thereof;
(1)

(2)

(3)

(4)

(5)

(6)

The giving of false identification or fictitious name, address or
place of employment at the time of buying, selling, leasing,
trading, gathering, collecting, soliciting, procuring, receiving,
dealing or otherwise obtaining or exerting control over the
property.
The failure of a person who leases or rents personal property
and fails to return the same within 10 days after the date set
forth in the lease or rental agreement for the return of the
property, if notice is given to the person renting or leasing the
property to return the property within seven days after receipt
of the notice, in which case the subsequent return of the
property within the seven-day period shall exempt such
transaction from consideration as prima facie evidence as
provided in this section;
Destroying, breaking or opening a lock, chain, key switch,
enclosure or other device used to secure the property in order
to obtain control over the property;
Destruction of or substantially damaging or altering the
property so as to make the property unusable or unrecognizable
in order to obtain control over the property.
The failure of a person who leases or rents from a commercial
renter a motor vehicle under a written agreement that provides
for the return of the motor vehicle to a particular place at a
particular time, if notice has been given to the person renting or
leasing the motor vehicle to return such vehicle within three
calendar days from the date of the receipt or refusal of the
demand. In addition, if such vehicle has not been returned after
demand, the lessor may notify the local law enforcement
agency of the failure of the lessee to return such motor vehicle
and the local law enforcement agency shall cause such motor
vehicle to be put into any appropriate state and local computer
system listing stolen motor vehicles;
The failure of a person who is provided with a use of a vehicle
by the owner of the vehicle to return it to the owner pursuant to
a written instruction specifying:
(A) The time and place to return vehicle; and
(B) That failure eto comply may be prosecuted as theft, and
such instructions are delivered to the person by the owner
at the time the person is provided with possession of the
vehicle. In addition, if such vehicle has not been returned
pursuant to the specifications in such instructions, the
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owner may notify the local law enforcement agency of the
failure of the person to return such motor vehicle and the
local law enforcement agency shall cause such motor
vehicle to be put into appropriate state and local computer
system listing stolen motor vehicles;
(7)
(8)

Removing a theft detection device, without authority, from
merchandise or disabling such device prior to purchase; or
Under the provisions of subsection (a)(5) of section 6.1 the
failure to replace or reattach the nozzle and hose of the pump
used for the dispensing of motor fuels or placing such nozzle
and hose on the ground or pavement.

(b)

In any prosecution in which the object of the alleged theft is a book
or other material borrowed from a library, it shall be prima facie
evidence of intent to permanently deprive the owner of the
possession, use or benefit thereof if the defendant failed to return
such book or material within 30 days after receiving notice from the
library requesting its return, in which case the subsequent return of
the book or material within the 30-day period shall exempt such
transaction from consideration as prima facie evidence as provided
in this section.

(c)

In prosecution for theft as defined in Section 6.1, and such theft is of
services, the existence of any of the connections of meters,
alterations or use of unauthorized or unmeasured electricity, natural
gas, water, telephone service or cable television service, caused by
tampering, shall be prima facie evidence of intent to commit theft of
services by the person or persons using or receiving the direct
benefits from the use of the electricity, natural gas, water, telephone
service or cable television service passing through such connections
or meters, or using the electricity, natural gas, water, telephone
service or cable television service which has not been authorized or
measured.

(d)

In prosecution for theft as defined in Section 6.1, and such theft is of
regulated scrap metal as defined in K.S.A. 50-6, 109, and
amendments thereto, either in whole or in part, the failure to give
information or the giving of false information to a scrap metal dealer
pursuant to the requirements of the scrap metal theft reduction act,
the transportation of regulated scarp metal outside the county from
where it was obtained, the transportation of regulated scrap metal
across state lines or the alteration of any regulated scrap metal prior
to any transaction with a scrap metal dealer shall be prima facie
evidence of intent to permanently deprive the owner of the regulated
scrap metal of the possession, use or benefit thereof.
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(e)

In a prosecution for theft as defined in Section 6.1, and such theft is
of a motor vehicle as defined in Section 1.1, fleeing or attempting to
elude a police officer as defined in K.S.A. 8-1568(a)(1)(B) or (b),
and amendments thereto, shall be prima facie evidence of intent to
permanently deprive the owner of the motor vehicle of the
possession, use or benefit thereof.

(f)

As used in this section:
(1)

(2)

Notice means notice in writing and such notice in writing will
be presumed to have been given three days following deposit
of the notice as registered or certified matter in the United
States mail, addressed to such person who has leased or rented
the personal property or borrowed the library material at the
address as it appears in the information supplied by such
person at the time of such leasing, renting or borrowing, or to
such person’s last known address; and
Tampering includes, but is not limited to:
(A) Making a connection of any wire, conduit or device, to
any service or transmission line owned by a public or
municipal utility, or by a cable television service
provider;
(B) Defacing, puncturing, removing, reversing or altering any
meter or any connections, for the purpose of securing
unauthorized or unmeasured electricity, natural gas,
water, telephone service or cable television service;
(C) Preventing any such meters from properly measuring or
registering;
(D) Knowingly taking, receiving, using or converting to such
person’s own use, or the use of another, (i) any
electricity, water or natural gas that has not been
measured; or (ii) any telephone or cable television service
which has not been authorized; or
(E) Causing, procuring, permitting, aiding or abetting any
person to do any of the preceding acts described in
subparagraphs (A) through (D). (K.S.A. 21-5804)

6.7.2. Trespassing on a Critical Infrastructure Facility.
(pages 61-63) Added entire section.
6.7.2. Trespassing on a Critical Infrastructure Facility.
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(a)

Trespassing on a critical infrastructure facility is, without consent of
the owner or the owner’s agent, knowingly entering or remaining in:
(1)
(2)

A critical infrastructure facility; or
any property containing a critical infrastructure facility, if such
property is completely enclosed by a fence or other physical
barrier that is obviously designed to exclude intruders or is
clearly marked with a sign or signs that are posted on the
property that are reasonably likely to come to the attention of
intruders and indicate that entry is forbidden without site
authorization.

(b)

Trespassing on a critical infrastructure facility is a class A nonperson
violation.

(c)

Nothing in this section shall be construed to prevent:
(1)

(2)

(d)

An owner or operator of a critical infrastructure facility that has
been damaged from pursuing any other remedy in law or
equity; or
a person who violates the provisions of this section from being
prosecuted for, convicted of and punished for any other offense
in article 58 of chapter 21 of the Kansas Statutes Annotated,
and amendments thereto, or K.S.A. 66-2303, and amendments
thereto.

As used in this section “critical infrastructure facility” means any:
(1)
(2)

(3)
(4)

(5)
(6)
(7)

(8)

Petroleum or alumina refinery;
electric generation facility, substation, switching station,
electrical control center, electric distribution or transmission
lines, or associated equipment infrastructure;
chemical, polymer or rubber manufacturing facility;
water supply diversion, production, treatment, storage or
distribution facility and appurtenances, including, but not
limited to, underground pipelines and wastewater treatment
plant or pump station;
natural gas compressor station;
liquid natural gas or propane terminal or storage facility;
facility that is used for wireline, broadband or wireless
telecommunications or video services infrastructure, including
backup power supplies and cable television headend;
port, railroad switching yard, railroad tracks, trucking terminal
or other freight transportation facility;
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(9)

(10)
(11)
(12)

(13)
(14)

(15)

(16)

gas processing plant, including a plant used in the processing,
treatment or fractionation of natural gas, propane or natural gas
liquids;
transmission facility used by a federally licensed radio or
television station;
steelmaking facility that uses an electric arc furnace to make
steel;
facility identified and regulated by the United States
department of homeland security chemical facility antiterrorism standards program, a facility operated by the office of
laboratory services under the supervision of the secretary of
health and environment pursuant to K.S.A. 75-5608, and
amendments thereto, the national bio and agro-defense facility
or the biosecurity research institute at Kansas state university;
dam that is regulated by the state as a hazard class B or C dam
or by the federal government;
natural gas distribution utility facility or natural gas
transmission facility, including, but not limited to, pipeline
interconnections, a city gate or town border station, metering
station, belowground or aboveground piping, a regular station
or a natural gas storage facility;
crude oil, including y-grade or natural gas liquids, or refined
products storage and distribution facility, including, but not
limited to, valve sites, pipeline interconnections, pump station,
metering station, belowground or aboveground pipeline or
piping and truck loading or offloading facility; or
portion of any belowground or aboveground oil, gas, hazardous
liquid or chemical pipeline, tank, railroad facility or any other
storage facility that is enclosed by a fence or other physical
barrier or is clearly marked with signs prohibiting trespassing,
that are obviously designed to exclude intruders.

7.1.
Unlawfully Tampering with Electronic Monitoring
Equipment.
(page 83) Added entire section.
7.1.
Unlawfully Tampering with Electronic Monitoring
Equipment.
(a)

Unlawfully tampering with electronic monitoring equipment is,
knowingly and without authorization, removing, disabling, altering,
tampering with, damaging or destroying any electronic monitoring
equipment used pursuant to court ordered supervision or as a
condition of post-release supervision or parole.
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(b)

Unlawfully tampering with electronic monitoring equipment is a
class A nonperson violation in the case of electronic monitoring
equipment used pursuant to court-ordered supervision or as a
condition of post release supervision for any violation of municipal
code. (K.S.A. 21-6322).

7.5.
Distribution of Unattributed Applications for Advance
Voting Ballots.
(pages 87-88) Added entire section.
7.5.
Distribution of Unattributed Applications for Advance
Voting Ballots.
(a)

(1)

(2)

(3)

(4)

Any person who solicits by mail a registered voter to file an
application for an advance voting ballot and includes an
application for an advance voting ballot in such mailing shall
include on the exterior of such mailing, and on each page
contained therein, except the application, a clear and
conspicuous label in 14-point font or larger that includes:
(A) The name of the individual or organization that caused
such solicitation to be mailed;
(B) if an organization, the name of the president, chief
executive officer or executive director of such
organization;
(C) the address of such individual or organization; and
(D) the following statement: “Disclosure: This is not a
government mailing. It is from a private individual or
organization.”
The application for an advance voting ballot included in such
mailing shall be the official application for advance ballot by
mail provided by the secretary of state. No portion of such
application shall be completed prior to mailing such application
to the registered voter.
An application for an advance voting ballot shall include an
envelope addressed to the appropriate county election office for
the mailing of such application. In no case shall the person who
mails the application to the voter direct that the completed
application be returned to such person.
The provisions of this subsection shall not apply to:
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(5)

7.14.

(A) The secretary of state or any election official or county
election office; or
(B) the official protection and advocacy for voting access
agency for this state as designated pursuant to the federal
help America vote act of 2002, public law 107-252, or
any other entity required to provide information
concerning elections and voting procedures by federal
law.
A violation of this subsection is a class C nonperson Violation.
(K.S.A. 25-1122).
Electioneering.

(pages 91-92) Amended language in subsection (a)(1)(A). Added
subsections (a)(1)(B), (b), (b)(1), (b)(2) and (c).
7.14.
(a)

(1)

(2)

(b)

Electioneering.
Electioneering is:
(A) knowingly attempting to persuade or influence eligible
voters to vote for or against a particular candidate, party
or question submitted. Electioneering includes including
wearing, exhibiting or distributing labels, signs, posters,
stickers or other materials that clearly identify a candidate
in the election or clearly indicates support or opposition
to a question submitted election within any polling place
on election day or advance voting site during the time
period allowed by law for casting a ballot by advance
voting or within a radius of 250 feet from the entrance
thereof; or
(B) if committed by a candidate:
(i) Touching or handling any voter’s ballot during the
voting process;
(ii) distributing ballots or counting ballots;
(iii) hindering or obstructing any voter from voting or
from entering and leaving the polling place; or
(iv) hindering or obstructing any election board worker
from performing election duties.
Electioneering shall not include bumper stickers affixed to a
motor vehicle that is used to transport voters to a polling place
or to an advance voting site for the purpose of voting.

The provisions of subsection (a)(1)(B) shall not apply to:
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(1)
(2)

The secretary of state or any election official or county election
office; or
a candidate transmitting or delivering an advance voting ballot
in accordance with section 2(b), and amendments thereto.

(c)

As used in this section, “advance voting site” means the central
county election office or satellite advance voting sites designated as
such pursuant to subsection (c) of K.S.A. 25-1122(c), and
amendments thereto, and adult care homes and hospital based care
units at the time of an election participating in the voting procedures
prescribed in K.S.A. 2020 Supp. 25-2812, and amendments thereto.

(d)

Electioneering is a Class C violation.
(K.S.A. 25-2430)

9.3.
Violation of Executive Order under K.S.A. 48-925
Mandating a Curfew or Prohibiting Public Entry.
(pages 100) Added entire section.
9.3.
Violation of Executive Order under K.S.A. 48-925
Mandating a Curfew or Prohibiting Public Entry.
A knowing violation of an executive order issued pursuant to K.S.A.
48-925, and amendments thereto, that mandates a curfew or prohibits
public entry into an area affected by a disaster is a Class A
nonperson violation.

11.3.

Commercialization of Wildlife.

(pages 133-134) Grammatical change in subsection (e)(2).
11.3
(a)

Commercialization of Wildlife.

Commercialization of wildlife is knowingly committing any of the
following, except as permitted by statute or rules and regulations:
(1)

(2)

Capturing, killing or possessing, for profit or commercial
purposes, all or any part of any wildlife protected by this
section;
Selling, bartering, purchasing, or offering to sell, barter or
purchase, for profit or commercial purposes, all or any part of
any wildlife protected by this section;
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(3)

(4)

(b)

Shipping, exporting, importing, transporting or carrying;
causing to be shipped, exported, imported, transported, or
carried; or delivering or receiving for shipping, exporting,
importing, transporting, or carrying all or any part of any
wildlife protected by this section, for profit or commercial
purposes; or
Purchasing, for personal use or consumption, all or any part of
any wildlife protected by this section.

The wildlife protected by this section and the minimum value thereof
are as follows:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

(9)

(10)
(11)
(12)
(13)

Eagles, $1,000;
Deer or antelope, $1,000;
Elk or buffalo, $1,500;
Furbearing animals, except bobcats, $25;
Bobcats, $200;
Wild turkey, $200;
Owls, hawks, falcons, kites, harriers, or ospreys, $500;
Game birds, migratory game birds, resident and migratory
nongame birds, game animals and nongame animals, $50
unless a higher amount is specified above;
Fish and mussels, the value for which shall be no less than the
value listed for the appropriate fish or mussels species in the
monetary values of freshwater fish or mussels and fish kill
counting guidelines of the American fisheries society, special
publication number 30;
Turtles, $25 each for unprocessed turtle or $16 per pound or
fraction of a pound for processed turtle parts;
Bullfrogs, $4, whether dressed or not dressed;
Any wildlife classified as threatened or endangered, $500
unless a higher amount is specified above; and
Any other wildlife not listed above, $25.

(c)

Possession of wildlife, in whole or in part, captured, or killed in
violation of law and having an aggregate value of $1,000 or more, as
specified in subsection (b), is prima facie evidence of possession for
profit or commercial purposes.

(d)

Commercialization of wildlife having an aggregate value of less than
$1000, as specified in subsection (b), is a Class A violation. (K.S.A.
32-1005)

(e)

In addition to any other penalty provided by law, a court convicting a
person of the crime of commercialization of wildlife may:
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(1)

(2)

(f)

Confiscate all equipment used in the commission of the crime
and may revoke for a period of up to 10 years all licenses and
permits issued to the convicted person by the Kansas
department of wildlife, parks and tourism;
Order restitution to be paid to the Kansas department of
wildlife, parks and tourism for the wildlife taken, which such
restitution shall be in an amount not less than the aggregate
value of the wildlife, as specified in subsection (b).

The provisions of this section shall apply only to wildlife illegally
harvested and possessed by any person having actual knowledge that
such wildlife was illegally harvested. (K.S.A. 32-1005)
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OVERVIEW OF CHANGES TO THE 2021 STANDARD
TRAFFIC ORDINANCE FOR KANSAS CITIES
Brief outline of changes made to ordinance
Words Added
Words Deleted

Sec 1.

Definitions.

(pages 6-20) Added definitions of Antique, Authorized Utility or
Telecommunication Vehicle, Funeral Escort, Funeral Lead Vehicle
and Funeral Procession. Amended definitions of All-Terrain Vehicle,
Golf Cart and Recreational Off-Highway Vehicle.
All-Terrain Vehicle. Any motorized nonhighway vehicle 50 55 inches or
less in width measured from the outside of one tire rim to the outside of
the other tire rim, having a dry weight of 1,500 pounds or less, and
traveling on three or more nonhighway tires. (K.S.A. 8-1402a; K.S.A. 8126)
Antique. Any vehicle, including an antique military vehicle, more than 35
years old, propelled by a motor using petroleum fuel, steam or electricity,
or any combination thereof, regardless of the age or type of the
components or equipment installed on the vehicle. (K.S.A. 8-166 (a))
Authorized Utility or Telecommunication Vehicle. (1) A motor vehicle
operated by an authorized person as defined in K.S.A. 66-1710, and
amendments thereto, for an electric or natural gas public utility as defined
in K.S.A. 66-104, and amendments thereto, or a municipality-owned
utility, when such motor vehicle is utilized for repairs that are needed on
electric utility or natural gas equipment to restore necessary services or
ensure public safety and is making use of visual signals meeting the
requirements of K.S.A. 8-1731, and amendments thereto; and (2) a motor
vehicle operated by a provider, as defined in K.S.A. 17-1902, and
amendments thereto, or a wireless infrastructure provider or a wireless
services provider, as defined in K.S.A. 66-2019, and amendments thereto,
when such vehicle is utilized for repairs and is making use of visual
signals meeting the requirements of K.S.A. 8-1731, and amendments
thereto. (2021 SB 67)
Funeral Escort. A person or entity that provides escort services for
funeral processions, including law enforcement personnel and agencies
and groups designated to escort military funeral processions. (2021 SB 67
New Section 1)
Funeral Lead Vehicle. Any authorized law enforcement or nonlaw
enforcement motor vehicle properly equipped pursuant to Sec. 163, and
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amendments thereto, or a funeral escort vehicle being used to lead and
facilitate the movement of a funeral procession. A funeral hearse may
serve as a funeral lead vehicle. (2021 SB 67 New Section 1)
Funeral Procession. Two or more vehicles accompanying the body of a
deceased person, or traveling to the cemetery, church, chapel or other
location where the funeral service is to be held, in the daylights hours,
including a funeral lead vehicle or a funeral escort. (2021 SB 67 New
Section 1)
Golf Cart. A motor vehicle that has not less than does not have fewer than
three wheels in contact with the ground, an unladen weight of not more
than 1,800 pounds, is designed to be and is operated at not more than 25
miles per hours and is designed to carry not more than four persons
including the driver. (K.S.A. 8-1495)
Recreational Off-Highway Vehicle. Any motor vehicle more than 50 but
not greater than 64 inches in width, not greater than 75 inches in width
measured from the outside of one tire rim to the outside of the other tire
rim, having a dry weight of 2,000 pounds or less, 3,500 pounds or less,
traveling on four or more nonhighway tires. (K.S.A. 8-126(hh))

Sec. 10.1.

Funeral Processions.

(pages 30-31) Added entire section.
Sec. 10.1.

Funeral Processions.

(a)

Notwithstanding any provision of state law, city ordinance or county
resolution relating to traffic control devices or right of-way
provisions, pedestrians and operators of all vehicles, except as
provided in subsection (b), funeral escorts may reasonably direct
vehicle and pedestrian traffic to allow funeral processions to pass
through intersections and disregard traffic control devices. When the
funeral lead vehicle is directed by a funeral escort to lawfully enter
an intersection, the remaining vehicles in the funeral procession may
follow such funeral lead vehicle through the intersection regardless
of any traffic control devices or right-of-way provisions prescribed
by state law, city ordinance or county resolution.

(b)

Funeral processions shall have the right-of-way at intersections
regardless of traffic control devices, subject to the following
conditions and exceptions:
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(1)

(2)
(3)

(4)

Operators of vehicles in a funeral procession shall yield the
right-of-way to an approaching authorized emergency vehicle,
and amendments thereto, using an audible signal meeting the
requirements of Sec. 174, and amendments thereto, or a visual
signal meeting the requirements or Sec. 160, and amendments
thereto;
operators of vehicles in a funeral procession shall yield the
right-of-way when directed by a police officer;
operators of vehicles in a funeral procession shall exercise due
care when participating in a funeral procession and avoid
colliding with any other vehicle or pedestrian in accordance
Sec. 66, and amendments thereto; and
an operator of a vehicle in a funeral procession shall not have
the right-of-way at an intersection, if the vehicle is more than
300 feet behind the immediately preceding vehicle in the
funeral procession. (2021 SB 67 New Sec. 2)

(c)

All vehicles comprising a funeral procession shall follow the
preceding vehicle in the funeral procession as closely as is practical
and safe.

(d)

In accordance with Sec. 47, and amendments thereto, any state law,
city ordinance or county resolution stating that motor vehicles shall
be operated to allow sufficient space, enabling any other vehicle to
enter and occupy such space without danger, shall not be applicable
to funeral processions.

(e)

Each vehicle that is part of a funeral procession shall have such
vehicle’s headlights, either high beam or low beam, and tail lights
lighted and may also use flashing hazard lights if the vehicle is so
equipped.

(f)

No funeral procession shall occupy, march or proceed along any
highway until the city police department has been notified by the
person or persons in charge thereof and until the chief shall have
made provision for such purpose together with a law enforcement or
non-law enforcement funeral escort if he or she deems such escort
necessary. (K.S.A. 8-2002(a)(3)) (2021 SB 67 New Se. 2-4).

Sec. 30.4.

Impounded Motor Vehicle; Disposition; When.

(page 56) Added Editor’s Note.
Sec. 30.4. Impounded Motor Vehicle; Disposition; When. If the
owner of a motor vehicle which has been impounded pursuant to Section
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30 or Section 105, refuses to pay any towing, impoundment, storage, or
other fees relating to the impoundment or immobilization of such vehicle
or fails to take possession of such vehicle within 30 days following the
date of the expiration of the impoundment period, such vehicle shall be
deemed abandoned and the vehicle may be disposed of by the person
having possession of such vehicle. If the person having possession of such
vehicle is a public agency, disposition of such vehicle shall be in
compliance with the procedures for notice and public auction provided by
paragraph (2) of subsection (a) of K.S.A. 8-1102, and amendments
thereto. If the person having possession of such vehicle is not a public
agency, disposition of such vehicle shall be in compliance with K.S.A. 81103 through 8-1108, and amendments thereto. (K.S.A. 8-1021)
{Editor’s Note: The requirements for the disposition of such vehicle in
K.S.A. 8-1103 through K.S.A. 8-1108 were amended in 2021 SB 36.}
Fleeing or Attempting to Elude a Police Officer.

Sec. 31.

(pages 57-58) Removed and added language to subsections (a)(1),
(a)(2) and (c).
Sec. 33.1.
(a)

(1)

(2)

(3)

(b)

Fleeing or Attempting to Elude a Police Officer.

Any driver of a motor vehicle who willfully knowingly fails or
refuses to bring such driver’s vehicle to a stop for a pursuing
police vehicle or police bicycle, when given visual or audible
signal to bring the vehicle to a stop shall be guilty as provided
by subsection (c).
Any driver of a motor vehicle who willfully knowingly
otherwise flees or attempts to elude a pursuing police vehicle
or police bicycle, when given visual or audible signal to bring
the vehicle to a stop, shall be guilty as provided by subsection
(c).
It shall be an affirmative defense to any prosecution under
subsection (a)(1) that the driver’s conduct in violation of such
paragraph was caused by such driver’s reasonable belief that
the vehicle or bicycle pursuing such driver’s vehicle is not a
police vehicle or police bicycle.

The signal given by the police officer may be by hand, voice,
emergency light, or siren:
(1)

If the officer giving such signal is within or upon an official
police vehicle or police bicycle at the time the signal is given,
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(2)

the vehicle or bicycle shall be appropriately marked showing it
to be an official police vehicle or police bicycle; or
If the officer giving such signal is not utilizing an official
police vehicle or police bicycle at the time the signal is given,
the officer shall be in uniform, prominently displaying such
officer’s badge of office at the time the signal is given.

(c)

Every person convicted of violating subsection (a), shall upon first
conviction When the person being sentenced for violating subsection
(a), the person, shall be imprisoned for not more than six months or
fined not to exceed $1,000, or both when the person being sentenced
has no prior convictions for a violation of subsection (a) or K.S.A. 81568(b). Every person convicted of violating this section shall upon
a second conviction be punished by imprisonment not to exceed one
year or fined not to exceed $2,500 or both when the person has one
prior conviction for a violation of subsection (a) or K.S.A. 81568(b).

(d)

(1)

(2)

For the purpose of this section conviction means a final
conviction without regard whether sentence was suspended or
probation granted after such conviction. Forfeiture of bail,
bond or collateral deposited to secure a defendant’s appearance
in court, which forfeiture has not been vacated, shall be
equivalent to a conviction. For the purpose of determining
whether a conviction is a first, second, third or subsequent
conviction in sentencing under this section it is irrelevant
whether an offense occurred before or after conviction for a
previous offense.
Appropriately marked official police vehicle or police
bicycle shall include, but not be limited to, any police vehicle
or bicycle equipped with functional emergency lights or siren
or both and which the emergency lights or siren or both have
been activated for the purpose of signaling a driver to stop a
motor vehicle. (K.S.A. 8-1568)

Sec. 40.2. Passing a Stationary Authorized Utility or
Telecommunications Vehicle.
(pages 64-65) Added entire section.
Sec. 40.2. Passing a Stationary Authorized Utility or
Telecommunications Vehicle.
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(a)

The driver of a vehicle shall not overtake and pass another vehicle
when approaching within 100 feet of a stationary authorized utility
or telecommunications vehicle.

(b)

The driver of a vehicle shall yield the right-of-way to any authorized
utility or telecommunications vehicle or pedestrian actually engaged
in work on the highway whenever such vehicle displays flashing
lights meeting the requirements of K.S.A. 8-1731, and amendments
thereto.

(c)

The driver or a motor vehicle, upon approaching a stationary
authorized utility or telecommunications vehicle that is obviously
and actually engaged in work upon a highway, when such authorized
utility or telecommunications vehicle is displaying flashing lights
meeting the requirements of K.S.A. 8-1731, and amendments
thereto, shall do either of the following:
(1)

(2)

(d)

If the driver of the motor vehicle is traveling on a highway that
consists of at least two lanes that carry traffic in the same
direction of travel as that of the driver’s motor vehicle, the
driver shall proceed with due caution and, if possible and with
due regard to the road and weather and traffic conditions, shall
change lanes into a lane that is not adjacent to that of the
stationary authorized public utility or telecommunications
vehicle; or
if the driver is not traveling on a highway of a type described in
paragraph (1), or if the driver is traveling on a highway of that
type described in paragraph (1) but it is not possible to change
lanes or if to do so would be unsafe, the driver shall proceed
with due caution, reduce the speed of the motor vehicle and
maintain a safe speed for the road and weather and traffic
conditions.

This section shall not operate to relieve the driver of an authorized
utility or telecommunications vehicle from the duty to drive with due
regard for the safety of all persons using the highway. (2021 SB 67).

Sec. 106.

Transportation of Alcoholic Beverage.

(pages 99-102) New Editor’s Note.
Sec. 106.
(a)

Transportation of Alcoholic Beverage.

No person shall transport in any vehicle upon a highway or street
any alcoholic beverage unless such beverage is:
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(1)

(2)

(3)

In the original unopened package or container, the seal of
which has not been broken and from which the original cap,
cork or other means of closure has not been removed;
(A) In the locked rear trunk or rear compartment, or any
locked outside compartment which is not accessible to any
person in the vehicle while it is in motion; or
(B) If a motor vehicle is not equipped with a trunk, behind the
last upright seat or in an area not normally occupied by the
driver or a passenger; or
In the exclusive possession of a passenger in a vehicle which is
a recreational vehicle or a bus, who is not in the driving
compartment of such vehicle or who is in a portion of such
vehicle from which the driver is not directly accessible.

(b)

Violation of this section is punishable by a fine of not more than
$200 or by imprisonment for not more than six months, or both.

(c)

Except as provided in subsection (e) upon conviction or adjudication
of a second or subsequent violation of this section, the judge, in
addition to any other penalty or disposition ordered pursuant to law,
shall suspend the person’s driver’s license or privilege to operate a
motor vehicle on the streets and highways of this state for one year.

(d)

Upon suspension of a license pursuant to this section, the court shall
require the person to surrender the license to the court, which shall
transmit the license to the division of motor vehicles of the
department of revenue, to be retained until the period of suspension
expires. At that time, the licensee may apply to the division for
return of the license. If the license has expired, the person may apply
for a new license, which shall be issued promptly upon payment of
the proper fee and satisfaction of other conditions established by law
for obtained a license unless another suspension or revocation of the
person’s privilege to operate a motor vehicle is in effect.

(e)

In lieu of suspending the driver’s license or privilege to operate a
motor vehicle on the highways of this state of any person convicted
of violating this section, as provided in subsection (c), the judge of
the court in which such person was convicted may enter an order
which places conditions on such person’s privilege of operating a
motor vehicle on the highways of this state, a certified copy of which
such person shall be required to carry any time such person is
operating a motor vehicle on the highways of this state. Any such
order shall prescribe the duration of the conditions imposed, which
in no event shall be for a period of more than one year for a second
violation.
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Upon entering an order restricting a person’s license hereunder, the
judge shall require such person to surrender such person’s driver’s
license to the judge who shall cause it to be transmitted to the
division of vehicles, together with a copy of the order. Upon receipt
thereof, the division of vehicles shall issue without charge a driver’s
license which shall indicate on its face that conditions have been
imposed on such person’s privilege of operating a motor vehicle and
that a certified copy of the order imposing such conditions is
required to be carried by the person for whom the license was issued
any time such person is operating a motor vehicle on the highways
of this state. If the person convicted is a nonresident, the judge shall
cause a copy of the order to be transmitted to the division and the
division shall forward a copy of it to the motor vehicle administrator,
of such person’s state of residence. Such judge shall furnish to any
person whose driver’s license has had conditions imposed on it
under this section a copy of the order, which shall be recognized as a
valid Kansas driver’s license until such time as the division shall
issue the restricted license provided for in this section. Upon
expiration of the period of time for which conditions are imposed
pursuant to this subsection, the licensee may apply to the division for
the return of the license previously surrendered by such licensee. In
the event such license has expired, such person may apply to the
division for a new license, which shall be issued immediately by the
division upon payment of the proper fee and satisfaction of the other
conditions established by law, unless such person’s privilege to
operate a motor vehicle on the highways of this state has been
suspended or revoked prior thereto. If any person shall violate any of
the conditions imposed under this subsection, such person’s driver’s
license or privilege to operate a motor vehicle on the highways of
this state shall be revoked for a period of not less than 60 days nor
more than one year by the judge of the court in which such person is
convicted of violating such conditions.
(f)

It shall be an affirmative defense to any prosecution under this
section that an occupant of the vehicle other than the defendant was
in exclusive possession of the alcoholic beverage.

(g)

The court shall report to the division every conviction of a violation
of this section. Prior to sentencing under the provisions of this
section, the court shall request and shall receive from the division a
record of all prior convictions obtained against such person for any
violations of any of the motor vehicle laws of this state.

(h)

For the purpose of determining whether a conviction is a first,
second or subsequent conviction in sentencing under this section:
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(1)

(2)

(3)

Conviction includes being convicted of a violation of an
ordinance of any city, or resolution of any county, which
prohibits the acts that K.S.A. 8-1599, as amended, prohibits;
Only convictions occurring in the immediately preceding five
years shall be taken into account, but the court may consider
other prior convictions in determining the sentence to be
imposed within the limits provided for a first, second or
subsequent offender, whichever is applicable; and
It is irrelevant whether an offense occurred before or after
conviction for a previous offense. (K.S.A. 8-1599)

{Editor’s Note: K.S.A. 8-1599 was not amended in 2021 HB 2137 when
amendments were made in Section 32 to K.S.A. 41-2653 to allow the
removal by patrons of alcoholic liquor or cereal malt beverages from clubs
or drinking establishments. Any opened containers must be securely
resealed by licensee or the licensee’s employee and placed in a tamperproof, transparent bag that is sealed in a manner that makes it visibly
apparent if the bag is subsequently tampered with or opened. Section 32
also allows the removal of one or more containers of beer, domestic beer
and cereal malt beverages that are sold on the licensed premises to
consumers and served in refillable and sealed containers for consumption
off the licensed premises if such containers: (1) Contain between 32 and
64 fluid ounces; (2) have a label affixed that clearly indicates the
licensee’s name and the type of alcoholic beverage contained in such
container; and (3) are not sold or removed from the premises after 11:00
p.m.}

Sec. 119.

Parades and Processions.

(page 109) Removed language from section.
Sec. 119.
Parades and Processions. No funeral procession or parade
of persons or vehicles, excepting the military forces of the United States,
the military forces of the State of Kansas, or the forces of the city police
and fire departments, shall occupy, march or proceed along any highway
until the chief of police shall have been notified by the person or persons
in charge thereof and until the chief shall have made provision for such
purpose together with a police escort if he or she deems such escort
necessary. (K.S.A. 8-2002(a)(3))
Sec. 126.1.1. Display of License Plate.
(pages 112-113) Added entire section.
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Sec. 126.1.1. Display of License Plate.
(a)

The license plate assigned to the vehicle shall be attached to the rear
of the vehicle and shall be displayed during the current registration
year or years. Except as otherwise provided in subsection (b), a
Kansas registered vehicle shall not have a license plate attached to
the front of the vehicle.

(b)

The following classes of vehicles shall attach a license plate in the
location or locations specifically stated:
(1)
(2)

(3)

(4)

(5)

The license plate issued for a truck tractor shall be attached to
the front of the truck tractor;
a model year license plate issued for an antique vehicle, in
accordance with K.S.A. 8-172, and amendments thereto, may
be attached to the front of the antique vehicle;
a personalized license plate issued to a passenger vehicle or
truck pursuant to K.S.A. 8-132(c), and amendments thereto,
may be attached to the front of the passenger vehicle or truck;
the license plate issued for a motor vehicle used as a concrete
mixer truck may be attached to either the front or rear of the
vehicle; and
the license plate issued for a motor vehicle used as a dump
truck with a gross weight of 26,000 pounds or more shall be
attached to the front of the vehicle. The provisions of this
paragraph shall not apply to such vehicle if such vehicle is
registered as a farm truck.

(c)

Every license plate shall at all times be securely fastened to the
vehicle to which it is assigned, to prevent the plate from swinging,
and at a height not less than 12 inches from the ground, measuring
from the bottom of such plate. The license plate shall be fastened in
a place and position to be clearly visible, and shall be maintained
free from foreign materials and in a condition to be clearly legible.

(d)

During any period in which the construction of license plates has
been suspended pursuant to the provisions of K.S.A. 8-132, and
amendments thereto, the plate, tag, token, marker or sign assigned to
such vehicle shall be attached to and displayed on such vehicle in
such place, position, manner and condition as shall be prescribed by
the director of vehicles.

(e)

A law enforcement officer shall issue a warning citation to anyone
violating the provisions of subsection (b)(5). The provisions of this
subsection shall expire and have no effect on and after January 1,
2022. (K.S.A. 8-133).
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Sec. 179.

Spilling Loads on Highways Prohibited.

(pages 150-151) Reformatted and added subsections (2)(A), (2)(A)(i),
(2)(A)(ii) and (2)(B).
Sec. 179.
(a)

Spilling Loads on Highways Prohibited.

No vehicle shall be driven or moved on any highway unless such
vehicle is so constructed or loaded as to prevent any of its load from
dropping, sifting, leaking or otherwise escaping therefrom, except
that:
(1)

(2)

This section shall not prohibit the necessary spreading of any
substance in highway maintenance or construction operations;
and
(A) Subsections (a) and (c) shall not apply to:
(i) trailers or semitrailers when hauling livestock if such
trailers or semitrailers are properly equipped with a
cleanout trap and such trap is operated in a closed
position unless material is intentionally spilled when
the trap is in a closed position; or Paragraph (2) shall
not apply to trailers or semitrailers used for hauling
livestock when livestock are not being hauled in such
trailers or semitrailers.
(ii) trucks, trailers or semitrailers when hauling
agricultural forage commodities intrastate from the
place of production to a market or place of storage or
from a place of storage to a place of use. The
provisions of this clause shall not apply to trucks,
trailers or semitrailers hauling:
(a) Hay bales; or
(b) other packaged or bundled forage commodities.
(B) Paragraph (2)(A)(i) shall not apply to trailers or semitrailers
used for hauling livestock when livestock are not being
hauled in such trailers or semitrailers.

(b)

All trailers or semitrailers used for hauling livestock shall be cleaned
out periodically.

(c)

No person shall operate on any highway any vehicle with any load
unless such load and any covering thereon is securely fastened so as
to prevent the covering or load from becoming loose, detached or in
any manner a hazard to other users of the highway. (K.S.A. 8-1906)
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Sec. 201.

Penalties.

(pages 173-174) Added to include K.S.A. 21-6602.
Sec. 201.

Penalties.

(a)

It is unlawful for any person to violate any of the provisions of this
ordinance.

(b)

The judge of the Municipal Court shall in the manner prescribed by
K.S.A. 12-4305 and amendments thereto establish a schedule of
fines for violation of any section of this ordinance classified as an
ordinance traffic infraction by K.S.A. 8-2503, and amendments
thereto, or K.S.A. 8-2118 and amendments thereto. Such fines shall
be imposed upon a voluntary entry of appearance and upon a plea of
guilty or no contest to a complaint alleging such violation and
payment of the fine and any court costs.

(c)

A person who has been convicted of a traffic infraction may be
sentenced to pay a fine which shall be fixed by the court, not
exceeding $500.

(d)

Every person convicted of a violation of any of the provisions of this
ordinance for which another penalty is not provided by this
ordinance or by the schedule of fines established by the judge of the
municipal court shall be punished for first conviction thereof by a
fine of not more than $500 or by imprisonment for not more than one
month or by both such fine and imprisonment; for a second such
conviction within one year thereafter such person shall be punished
by a fine of not more than $1,000 or by imprisonment for not more
than six months or by both such fine and imprisonment; upon a third
or subsequent conviction within one year after the first conviction
such person shall be punished by a fine of not more than $2,500 or
by imprisonment for not more than one year or by both such fine and
imprisonment. (K.S.A. 8-2116; K.S.A. 21-6602; K.S.A. 21-6611)

Sec. 201.1. Failure to Comply with a Traffic Citation.
(pages 174-178) Removed language from subsections (b)(2)(A) and
(b)(2)(B). Removed subsection (b)(2)(B)(iv). Added subsection (e)(2).
Sec. 201.1. Failure to Comply with a Traffic Citation.
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(a)

It shall be unlawful to fail to comply with a traffic citation. Failure to
comply with a traffic citation means failure either to:
(1)
(2)

(b)

(1)

(2)

Appear before the municipal court in response to a traffic
citation and pay in full any fine and court costs imposed; or
Otherwise comply with a traffic citation issued for an
ordinance traffic infraction. Failure to comply with a traffic
citation shall be unlawful regardless of the disposition of the
charge for which such citation was originally issued.
In addition to penalties of law applicable under subsection (a),
when a person fails to comply with a traffic citation, except for
illegal parking, standing, or stopping, the municipal court in
which the person should have complied with the citation shall
mail notice to the person that if the person does not appear in
municipal court or pay all fines, court costs and any penalties
within 30 days from the date of mailing notice, the division of
vehicles will be notified to suspend the person’s driving
privileges. The municipal court may charge an additional fee of
$5 for mailing such notice. Upon the person’s failure to comply
within such 30 days of mailing notice, the municipal court shall
electronically notify the division of vehicles. Upon receipt of a
report of a failure to comply with a traffic citation under this
subsection, pursuant to K.S.A. 8-255, and amendments thereto,
the division of vehicles shall notify the violator and suspend
the license of the violator until satisfactory evidence of
compliance with the terms of the traffic citation has been
furnished to the informing court. When the court determines
the person has complied with the terms of the traffic citation,
the court shall immediately electronically notify the division of
vehicles of such compliance. Upon receipt of notification of
such compliance from the informing court, the division of
vehicles shall terminate the suspension or suspension action.
(A) In lieu of suspension under paragraph (1), the driver may
submit to the division of vehicles a written request for
restricted driving privileges. with a non-refundable $25
applicable fee, to be applied by the division of vehicles
for additional administrative costs to implement
restricted driving privileges.
(B) A person whose driver’s license has expired during the
period when such person’s driver’s license has been
suspended for failure to pay fines for traffic citations, the
driver may submit to the division of vehicles a written
request for restricted driving privileges. with a nonrefundable $25 application fee, to be applied by the
division of vehicles for additional administrative costs to
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(C)

implement restricted driving privileges. The division
shall remit all restricted driving privilege application
fees to the state treasurer in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto.
Upon receipt of each such remittance, the state treasurer
shall deposit the entire amount in the state treasury to the
credit of the division of vehicles operating fund. An
individual shall not qualify for restricted driving
privileges pursuant to this section unless the following
conditions are met:
(i) The suspended license that expired was issued by the
division of vehicles;
(ii) the suspended license resulted from the individual’s
failure to comply with a traffic citation pursuant to
subsection (b)(1);
(iii)the traffic citation that resulted in the failure to
comply pursuant to subsection (b)(1) was issued in
this state.; and
(iv) the individual has not previously received a stayed
suspension as a result of driving while suspended
conviction.
Upon review and approval of the driver’s eligibility, the
driving privileges will be restricted by the division of
vehicles for a period up to one year or until the terms of
the traffic citation have been complied with and the
court shall immediately electronically notify the division
of vehicles of such compliance. If the driver fails to
comply with the traffic citation within the one year
restricted period, the driving privileges will be
suspended by the division of vehicles until the court
determines the person has complied with the terms of the
traffic citation and the court shall immediately
electronically notify the division of vehicles of such
compliance. Upon receipt of notification of such
compliance from the informing court, the division of
vehicles shall terminate the suspension action. When
restricted driving privileges are approved pursuant to
this section, the persons’ driving privileges shall be
restricted to driving only under the following
circumstances:
(i) In going to or returning from the person’s place of
employment or schooling;
(ii) In the course of the person’s employment;
(iii)In going to or returning from an appointment with a
health care provider or during a medical emergency;

43

(iv) In going to and returning from probation or parole
meetings, drug or alcohol counseling or any place
the person is required to go by a court.
(c)

On and after July 1, 2018, except as provided in subsection (d), when
the municipal court notifies the division of vehicles of a failure to
comply with a traffic citation pursuant to subsection (b), the court
shall assess a reinstatement fee of $100 for each charge on which the
person failed to make satisfaction regardless of the disposition of the
charge for which such citation was originally issued and regardless
of any application for restricted driving privileges. Such
reinstatement fee shall be in addition to any fine, restricted driving
privilege application fee, district or municipal court costs and other
penalties. The court shall remit all reinstatement fees to the state
treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state
treasurer shall deposit the entire amount in the state treasury and
shall credit the first $15 of such reinstatement fee to the judicial
branch non-judicial salary adjustment fund and of the remaining
amount, 29.41% of such moneys to the division of vehicles operating
fund, 22.06% to the community alcoholism and intoxication
programs fund created by K.S.A. 41-1126, and amendments thereto,
7.36% to the juvenile alternatives to detention fund created by
K.S.A. 79-4803, and amendments thereto, and 41.17% to the judicial
branch nonjudicial salary adjustment fund created by K.S.A. 2018
Supp. 20-1a15, and amendments thereto.

(d)

The municipal court shall waive the reinstatement fee provided for in
subsection (c), if the failure to comply with a traffic citation was the
result of such person enlisting in or being drafted into the armed
services of the United States, being called into service as a member
of a reserve component of the military service of the United States,
or volunteering for such active duty, or being called into service as a
member of the State of Kansas national guard, or volunteering for
such active duty, and being absent from Kansas because of such
military service. In any case of a failure to comply with a traffic
citation which occurred on or after August 1, 1990, and prior to the
effective date of this act, in which a person was assessed and paid a
reinstatement fee and the person failed to comply with a traffic
citation because the person was absent from Kansas because of any
such military service, the reinstatement fee shall be reimbursed to
such person upon application therefor.

(e)

(1)

A person who is assessed a reinstatement fee pursuant to
subsection (c) may petition the court that assessed the fee at
any time to waive payment of the fee, any additional charge

44

(2)

(f)

imposed pursuant to subsection (f), or any portion thereof. If it
appears to the satisfaction of the court that payment of the
amount due will impose manifest hardship on the person or the
person’s immediate family, the court may waive payment of all
or part of the amount due or modify the method of payment.
A person who is assessed a fine or court costs for a traffic
citation may petition the court that assessed the fine or costs at
any time to waive payment of the fine or costs, or any portion
thereof. If it appears to the satisfaction of the court that
payment of the amount due will impose manifest hardship on
the person or the person’s immediate family, the court may
waive payment of all or part of the amount due or modify the
method of payment.

Except as provided further, the reinstatement fee established in this
section shall be the only fee collected or moneys in the nature of a
fee collected for such reinstatement. Such fee shall only be
established by an act of the legislature and no other authority is
established by law or otherwise to collect a fee. On and after July 1,
2019, through June 30, 2025 the Supreme Court may impose an
additional charge, not to exceed $22 per reinstatement fee, to fund
the costs of non-judicial personnel. (K.S.A. 8-2110, as amended)

APPENDIX B
(pages 182 & 185) Added STO section 40.2 and updated statue of
135.1 in the Ordinance Traffic Infractions Appendix B.
40.2

2021, SB
67 Sec. 5

135.1 8-15, 113

Passing a stationary authorized utility or
telecommunication vehicle
Unlawful operation of electric-assisted scooter
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ORDINANCE NO.__________
AN ORDINANCE REGULATING TRAFFIC WITHIN THE CORPORATE
LIMITS OF THE CITY OF HAYS, KANSAS, INCORPORATING BY
REFERENCE “THE STANDARD TRAFFIC ORDINANCE FOR KANSAS
CITIES," EDITION OF 2021, PROVIDING CERTAIN PENALTIES AND
REPEALING ORDINANCE NO. 3992 OF THE CODE OF ORDINANCES OF
THE CITY OF HAYS, KANSAS, AS PASSED ON OCTOBER 8, 2020.
_________________________________________________________________
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF HAYS,
KANSAS:

Section 1. INCORPORATING STANDARD TRAFFIC ORDINANCE. There is hereby
incorporated by reference for the purpose of regulating traffic within the corporate limits of the
City of Hays, Kansas, that certain standard traffic ordinance known as the Standard Traffic
Ordinance for Kansas Cities, Edition of 2021, prepared and published in book form by the
League of Kansas Municipalities, Topeka, Kansas, save and except such articles, sections, parts
of portions as are hereafter omitted, deleted, modified or changed. No fewer than three copies of
said Standard Traffic Ordinance shall be marked or stamped "Official Copy as Adopted By
Ordinance No.______", with all sections or portions thereof intended to be omitted or changed
clearly marked to show any such omission or change and to which shall be attached a copy of
this ordinance, and filed with the city clerk to be open to inspection and available to the public at
all reasonable hours. The police department, municipal judge and all administrative departments
of the city charged with enforcement of the ordinance shall be supplied, at the cost of the city,
such number of official copies of such Standard Traffic Ordinance similarly marked, as may be
deemed expedient.
Section 2. TRAFFIC INFRACTIONS AND TRAFFIC OFFENSES.
(a) An ordinance traffic infraction is a violation of any section of this ordinance that
prescribes or requires the same behavior as that prescribed or required by a statutory provision
that is classified as a traffic infraction in K.S.A. 8-2118.
(b) All traffic violations which are included within this ordinance and which are not
ordinance traffic infractions, as defined in subsection (a) of this section, shall be considered
traffic offenses.
Section 3. PENALTY FOR SCHEDULED FINES. The fine for violation of an ordinance traffic
infraction or any other traffic offense for which the municipal judge establishes a fine in a fine
schedule shall not be less than -0- nor more than $2,500.00. A person tried and convicted for
violation of an ordinance traffic infraction or other traffic offense for which a fine has been
established in a schedule of fines shall pay a fine fixed by the Court not to exceed $2,500.00.
Section 4. REPEAL. Ordinance No. 3992, as passed on October 8, 2020, is hereby repealed.
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Section 5. EFFECTIVE DATE. This ordinance shall take effect upon its publication on the
City of Hays Website, the official city news outlet publication for the City of Hays.
PASSED by the Commission the _______ day of September, 2021.
APPROVED AND SIGNED by the Mayor this _____ day of September, 2021.

Mayor
ATTEST:

______________________________
BRENDA KITCHEN
City Clerk
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ORDINANCE NO.__________
AN ORDINANCE REGULATING PUBLIC OFFENSES WITHIN THE
CORPORATE LIMITS OF THE CITY OF HAYS, KANSAS,
INCORPORATING BY REFERENCE “THE UNIFORM PUBLIC OFFENSE
CODE FOR KANSAS CITIES," EDITION OF 2021, AND REPEALING
ORDINANCE NO. 3991 OF THE CODE OF ORDINANCES OF THE CITY OF
HAYS, KANSAS, AS PASSED ON OCTOBER 8, 2020.
__________________________________________________________________
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF HAYS,
KANSAS:
Section 1. INCORPORATING UNIFORM PUBLIC OFFENSE CODE. There is hereby
incorporated by reference for the purpose of regulating public offenses within the corporate
limits of the City of Hays, Kansas, that certain code known as “The Uniform Public Offense
Code," Edition of 2021, prepared and published in book form by the League of Kansas
Municipalities, Topeka, Kansas. No fewer than three copies of said Uniform Public Offense
Code shall be marked or stamped "Official Copy as Adopted by Ordinance No. ______," and to
which shall be attached a copy of this ordinance, and filed with the City Clerk to be open to
inspection and available to the public at all reasonable hours.
Section 2. REPEAL. Ordinance No. 3991, adopted October 8, 2020, is hereby repealed.
Section 3. EFFECTIVE DATE. This ordinance shall take effect upon its publication on the City
of Hays Website, the official city news outlet publication for the City of Hays.
PASSED by the Commission the _______ day of September, 2021.
APPROVED AND SIGNED by the Mayor this ______ day of September, 2020.

______________________________
Mayor
ATTEST:

______________________________
BRENDA KITCHEN
City Clerk
(SEAL)
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Commission Work Session Agenda
Memo
From:

Curtis W. Deines, PIE Superintendent

Work Session:

September 2, 2021

Subject:

Rezoning Request for 210 W. 13th St. from Public and
Institutional District (P-I) to Residential Multi-Family
District (R-M)

Person(s) Responsible: Jesse Rohr, Director of Public Works

Summary
An application has been submitted by Todd Co., LLC to request a change in zoning from
Public and Institutional District (P-I) to Residential Multi-Family District (R-M) for the
property located at 210 W. 13th St. The building was formerly St. Josephs School and
Parish Center. The new owners plan to renovate the building and use the property for a
multi-family use. Staff, as well as the Hays Area Planning Commission, recommends
approving the rezoning request from P-I to R-M.

Background
An application has been submitted by Todd Co., LLC to request a change in zoning from
Public and Institutional District (P-I) to Residential Multi-Family District (R-M) for the
property located at 210 W. 13th. In 1907 the St. Josephs Parish Center was built and used as a
school and administrative building for many years. The building has not been used for more
than 5 years and the Diocese has decided to sell the property to Todd Co., LLC who plans to
renovate the property into multifamily apartments. The building is listed as a historical
structure and is eligible for tax credits from the State of Kansas. The property is also located
within the Neighborhood Revitalization Program area and is eligible for tax rebates for 10
years.

Discussion
The area is identified as Downtown Mixed Use on the Comprehensive Plan due to its
location. Adjacent properties to the south and for several blocks to the west are identified
as Medium Density Residential. The Comprehensive Plan’s Compatibility Matrix for
Medium Density to Downtown Mixed-Use rates the proposed and adjacent uses a 5 out
of 5, or fully compatible to each other. The adjacent zoning districts are Public and
Institutional (P-I) and Multi-Family (NC.4). This rezoning request is logical and
continues with the character of the neighborhood of multi-family residential in proximity
to the property.
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R-M Zoning allows the following uses by right (UDC 2.2.202):
o Single Family Detached
o Apartment
o Schools, Private

o Schools, Public
o Transportation Stop
o Public Utilities

Limited and Special Uses for R-M Zoning:
o Limited Approval:
o Library

o Duplex

o Assisted Living Facility

o Triplex
o Townhouse

o Nursing or Convalescent Home

o Place of Public Assembly

o Recreation and Outdoor Fitness

o Golf Course
o Special Use Approval:
o Cemetery or Mausoleum

o Government and Public Institutions

o Funeral Home/Mortuary

o Group Day Care Center

Legal Consideration
There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration
The property has not generated any property tax due to its status as a religious entity. If
developed as proposed, the property will now generate property tax. If the new owner
chooses to utilize a funding mechanism for the proposed improvements, the property
taxes may be refunded for a period of time.

Options
The City Commission has the following options:
• Approve the rezoning request from P-I to R-M as recommended by the Planning
Commission.
• Send the request back to the Planning Commission for further consideration with
specific basis for further review.
• Deny the rezoning request from P-I to R-M (Requires a 2/3 majority vote to overturn
the P.C. recommendation).

Recommendation
Staff, as well as the Hays Area Planning Commission, recommends approving the
rezoning request from P-I to R-M.
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Action Requested
Adopt an ordinance approving the change in zoning from Public and Institutional District
(P-I) to Residential Multi-Family District (R-M) for the property located at 210 W. 13th St.

Supporting Documentation
Visuals/Maps
Planning Commission Findings of Fact
Planning Commission Minutes (Excerpt)
Ordinance

51

Property Location

Property Outline
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Property outline shown near 13th & Fort
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Zoning Map

Future Land Use Map

MDR - Medium Density
Residential

Downtown Use
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PLANNING COMMISSION FINDING OF FACT
1.

CASE NO: 2021-02Z

2.

DATE FILED: 06-03-2021

3.

DATE ADVERTISED FOR HEARING: 6-22-2021 through 07-07-2021

4.

PUBLIC HEARING DATE: 08/16/2021

5.

APPLICANT’S NAME: Todd Co., LLC (Justin Pregont)

6.

LOCATION OF PROPERTY: 210 W. 13th Street

7.

DESCRIPTION OF PROPERTY: Former Catholic school and administration building

8.

PRESENT USE OF PROPERTY: Vacant

9.

PRESENT ZONING: P-I Public and Institutional REQUESTED ZONING: R-M Residential
Multi-family

1.

2.

FILING FEE PAID: $140.00

CHARACTER OF THE NEIGHBORHOOD:
DIRECTION
NORTH:

St. Joseph’s Catholic Church

SOUTH:

Single-family/Multi-family Residential

EAST:

Downtown Business

WEST:

USD 489 School Property

THE ZONING OF SURROUNDING PROPERTY:
DIRECTION
NORTH: P-I Public and Institutional District
SOUTH: NC.4 Neighborhood Conservation Multi-Family District

3.

EAST:

C-3 Central Business District

WEST:

P-I Public and Institutional District

CONSIDERATION OF THE RECOMMENDATIONS OF PERMANENT PROFESSIONAL
STAFF: In 1907 the St Joseph’s Parish Center was built and used as a school and
administrative building for many years but is now vacant. The new owners plan to
renovate the building for multi-family residential use. This rezoning is logical and
continues with the character of the neighborhood of multi-family residential surrounding the
property. Staff concurs with the request to rezone the property as submitted.
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A.

DEDICATION OR RESERVATION NEEDED FOR:
1. DRAINAGE: No
2. STREETS: Already existing
3. UTILITY EASEMENTS:
a.
ELECTRICITY: N/A
b.
GAS: N/A
c.
SEWERS: N/A
d.
WATER: N/A
4. WALKING/MULTI-PURPOSE PATH EASEMENT: No
5. SHOULD PLATTING BE REQUIRED: No

B.

TRAFFIC CONDITIONS:
1. CLASSIFICATION OF STREET ON WHICH PROPERTY FRONTS: Collector
2. RIGHT-OF-WAY WIDTH: 70’ ROW
3. SIGHT DISTANCE: OK
4. TURNING MOVEMENTS: OK
5. COMMENTS ON TRAFFIC: Local residential and downtown commercial traffic

4.

THE SUITABILITY OF THE SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS
BEEN RESTRICTED: The proposed zoning would be suitable for the area. The rezoning
request is logical and continues with the character of the neighborhood of multi-family
residential adjacent to the property.

5.

THE EXTENT TO WHICH REMOVAL OF THE RESTRICTIONS WILL DETRIMENTALLY
AFFECT NEARBY PROPERTY: Changing the zoning classification from P-I to R-M will
not detrimentally affect nearby property. The property is located adjacent to P-I Public and
Institutional Zoning and NC.4 Multi-Family. There will be limited or no effect on adjacent
properties.

6.

THE LENGTH OF TIME THE SUBJECT PROPERTY HAS REMAINED VACANT AS
ZONED: This property has not been used for more than 5 years and the Diocese of Salina
has decided to sell the property to a buyer that plans to renovate the property into multifamily apartments. This is a great opportunity for development near the downtown.

7.

THE RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY, AND WELFARE BY THE
DESTRUCTION OF THE VALUE OF THE NEIGHBORING PROPERTY, AS COMPARED
TO THE HARDSHIP IMPOSED ON THE INDIVIDUAL LANDOWNER: The proposed
rezoning will be beneficial to the neighborhood and community. Redevelopment of idle
property into residential units helps with the challenges of housing needs in our
community.

8.

THE CONFORMANCE OF THE REQUESTED CHANGE TO THE ADOPTED OR
RECOGNIZED MASTER PLAN BEING UTILIZED BY THE CITY: This area of town is
identified as Downtown Mixed Use on the Comprehensive Plan due to its location.
Adjacent properties to the south and for several blocks to the west are identified as
Medium Density Residential. The adjacent zoning districts are P-I Public and Institutional
and NC.4 Multi-Family. The Comprehensive Plan Compatibility Matrix for Medium Density
to Downtown Mixed-Use rates the proposed and adjacent uses a 5 out of 5 meaning they
are fully compatible to each other. Based on these considerations, staff recommends the
change of zoning from P-I Public and Institutional to R-M Residential Multi-Family.
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DRAFT EXCERPT
HAYS AREA PLANNING COMMISSION
CITY HALL COMMISSION CHAMBERS
August 16, 2021
6:30 P.M.
1. CALL TO ORDER BY CHAIRMAN:
The Hays Area Planning Commission met for their regularly scheduled
meeting on Monday, August 16, 2021, at 6:30 p.m. in the Commission
Chambers at City Hall. Chairman Paul Phillips declared that a quorum was
present and called the meeting to order.
2. PUBLIC HEARING ITEMS:
A. Public Hearing for the Rezoning Request from P-I Public and Institutional
District to R-M Residential Multi-Family District of the property of 210 W. 13th
Street:
Jesse Rohr, Director of Public Works provided the PowerPoint presentation.
This is a public hearing for the request to change the zoning classification
from P-I Public and Institutional District to R-M Residential Multi-Family District
for the property of 210 W. 13th Street between Fort and Ash on the south side
of the street. He provided a map to point out the location where it is located
across from St Joseph’s Church.
In 1907, St. Joseph’s school was built at 210 W 13th and later was a parish
center. The building is no longer in use and has been vacant with no
occupancy in the building for more than five years. The Diocese of Salina
has marketed the property for sale and the developer has requested this
public hearing for the request to rezone it to R-M Residential Multi-Family to
convert the building to multi-family apartments.
The property is listed as a historical structure on the state and national registry
making it eligible for tax credits from the state of Kansas. It is also located
within the Neighborhood Revitalization Program area and is eligible for tax
rebates.
He provided an overhead view of the property to show the approximate 28
parking stalls marked on the property. Access will be from the alley with
access from Ash Street and Fort Street. Depending on how the property is
developed, there may be future access off of 13th Street.
He showed the Zoning Map for the zoning surrounding the subject property.
He showed the Future Land Use Map to point out the area is identified as
Downtown Mixed Use on the Comprehensive Plan.
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Properties to the south and west are identified as Medium Density Residential.
Per staff, the rezoning request is logical and does continue with the character
of the neighborhood.
He provided a list of zoning uses allowed by right, limited uses and special
uses in the “R-M” Residential Multi-Family zoning district.
He provided the options.
Staff recommends approval of the rezoning request as submitted.
He provided the action requested.
He asked for any questions. There were none.
Chairman Paul Phillips informed the audience of the Open Meetings Act by
Kansas Law, and that the first part of the hearing would be a public hearing
for the discussion of the rezoning request. He would then close the public
hearing for the Commission to discuss the case amongst themselves.
It is important to remember that any of the land uses as per the presentation
for the R-M Residential Multi-Family should be taken into consideration if this
would be a good fit for this property.
He opened the public hearing. He asked if there was anyone in the
audience with comments or questions. There were none.
Chairman Paul Phillips closed the public hearing for the Commission to
discuss the case amongst themselves.
Paul Phillips explained there would be two motions: one for Staff Findings of
Fact and one for the substantive motion.
He entertained a motion on Staff Findings of Fact.
Mike Vitztum moved; Dustin Schlaefli seconded the motion to approve Staff
Findings of Fact.
Vote: AYES
Paul Phillips, Lou Caplan, Mike Vitztum, Dustin Schlaefli, Jim Schreiber, and
Bernie Gribben
Paul Phillips entertained a motion for the substantive motion for the rezoning
request. He pointed out the factors to consider for a rezoning request.
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Motion:
Mike Vitztum moved; Dustin Schlaefli seconded the motion to recommend to
the City Commission for approval of the change in zoning from P-I Public and
Institutional District to R-M Residential Multi-Family for 210 W. 13th Street based
on the factors that it fits in the character of the neighborhood and the length
of time the subject property has remained vacant as zoned.
Vote: AYES
Paul Phillips, Lou Caplan, Mike Vitztum, Dustin Schlaefli, Jim Schreiber, and
Bernie Gribben
Jesse Rohr noted that this rezoning request is scheduled to go before the
City Commission Work Session on September 2, 2021 and hopefully on to the
regular meeting for official action on September 9, 2021.
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ORDINANCE NO.
AN ORDINANCE REZONING A TRACT OF LAND IN THE SOUTHWEST
QUARTER OF SECTION 33, TOWNSHIP 13 SOUTH, RANGE 18 WEST OF
THE SIXTH PRINCIPAL MERIDIAN, ELLIS COUNTY, KANSAS,
DESCRIBED AS FOLLOWS:
LOTS 2, 4, 6, 8, & 10 OF BLOCK 17, HAYS ORIGINAL ADDITION
FROM P-I (PUBLIC AND INSTITUTIONAL DISTRICT) TO R-M
(RESIDENTIAL MULTI-FAMILY DISTRICT);
WHEREAS, the Hays Area Planning Commission, after due and legal
notice published on City of Hays website the official publication, on, June 22,
2021, and after a public hearing held in conformity with such notice on
August 16, 2021, did, on the last mentioned date, recommend to the
Governing Body of the City of Hays, Kansas, the rezoning of the following
described real estate:
A TRACT OF LAND IN THE SOUTHWEST QUARTER OF SECTION 33,
TOWNSHIP 13 SOUTH, RANGE 18 WEST OF THE SIXTH PRINCIPAL
MERIDIAN, ELLIS COUNTY, KANSAS, DESCRIBED AS FOLLOWS:
LOTS 2, 4, 6, 8, & 10 OF BLOCK 17, HAYS ORIGINAL ADDITION
FROM P-I (PUBLIC AND INSTITUTIONAL DISTRICT) TO R-M
(RESIDENTIAL MULTI-FAMILY DISTRICT);
WHEREAS, upon due consideration, it appears that the best interests
of the City of Hays, Kansas, will be sub served by the following
recommendation of the Hays Area Planning Commission.
NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF HAYS, KANSAS:
Section 1.

That the following-described real estate, to-wit:

A TRACT OF LAND IN THE SOUTHWEST QUARTER OF SECTION 33,
TOWNSHIP 13 SOUTH, RANGE 18 WEST OF THE SIXTH PRINCIPAL
MERIDIAN, ELLIS COUNTY, KANSAS, DESCRIBED AS FOLLOWS:
LOTS 2, 4, 6, 8, & 10 OF BLOCK 17, HAYS ORIGINAL ADDITION
BE REZONED FROM P-I (PUBLIC AND INSTITUTIONAL DISTRICT) TO RM (RESIDENTIAL MULTI-FAMILY DISTRICT);
Section 2.
This ordinance shall take effect upon its publication on the City
of Website, the official city news outlet publication for the City of Hays.
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PASSED by the Governing Body on the 9th day of September 2021.
__________________________
SANDY JACOBS
Mayor

ATTEST:
______________________________
BRENDA KITCHEN
City Clerk
(SEAL)
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