HAYS AREA BOARD OF ZONING APPEALS MEETING AGENDA
CITY COMMISSION CHAMBERS
1507 MAIN, HAYS, KS
WEDNESDAY, NOVEMBER 10, 2021
8:15 A.M.
1. CALL TO ORDER BY CHAIRMAN.
2. CONSENT AGENDA.
A. Minutes of the regular meeting of October 13, 2021.
Action: Consider approving the minutes of the October 13, 2021, regular meeting.
3. PUBLIC HEARING ITEMS.
A. None.
4. NON-PUBLIC HEARING ITEMS.
A. Request for a Public Hearing by Trenton Hansen for an 11-foot variance request to
reduce the platted north side yard building setback from the required 25 feet to 14
feet to construct a detached garage at 2721 Walnut Street.
5. OFF-AGENDA ITEMS/COMMUNICATIONS:
A. None
6. ADJOURNMENT:

Any person with a disability and needing special accommodations to attend this meeting should contact the Planning,
Inspection and Enforcement office (785-628-7310) 48 hours prior to the scheduled meeting.

DRAFT MINUTES
HAYS AREA BOARD OF ZONING APPEALS
COMMISSION CHAMBERS IN CITY HALL
OCTOBER 13, 2021
1. CALL TO ORDER: The Hays Area Board of Zoning Appeals met for the regularly
scheduled meeting on Wednesday, October 13, 2021, at 8:15 a.m. in the
Commission Chambers at City Hall. Lou Caplan declared a quorum was present and
called the meeting to order.
Roll Call:
Present: Lou Caplan, Jerry Sonntag, Rich Sieker, Russell Koenigsman & Brian
Garrett.
City Staff in attendance: Jesse Rohr, Director of Public Works, Curtis Deines,
Superintendent of Planning, Inspection, and Enforcement, Toby Dougherty, City
Manager, Collin Bielser, Assistant City Manager, Alex McCune, Inspector.
2. CONSENT AGENDA:
A. MINUTES: Jerry Sonntag moved; Russell Koenigsman seconded the motion to
approve the minutes as submitted from the September 8, 2021, meeting.
Vote: AYES:
Lou Caplan, Jerry Sonntag, Rich Sieker, Russell Koenigsman & Brian Garrett.
3. PUBLIC HEARING ITEMS:
A. Public Hearing for Wes Rathbun of Rathbun Enterprises, LLC for a variance
request to increase the allowed area of painted wall signage from 32 sq. ft. to 75
sq. ft., an increase of 43 sq. ft. on the building at 109 W. 7th St, Hays, Kansas.
Curtis Deines provided a PowerPoint presentation of the applicant’s request for a
variance to increase the allowed area of painted wall signage from the allowed 32
sq. ft. to 75 sq. ft., an increase of 43 sq. ft., at 109 W. 7th Street.
He explained the permanent wall sign regulation, 7.2.201B within the C-3 zoning
district, that applies to this case. The regulation allows an unlimited number of
signs with an aggregate area of up to 32 square feet. One of the proposed signs
will be included as part of a mural on the south side of the building. He provided a
picture of the proposed sign.
This is a large building that was built in 1953. It is not listed in the Chestnut
Historical District, although it is required to follow the limited sign regulations of
the “C-3” Zoning District. This building does not follow the same characteristics as
the main street buildings. It has a large area with multiple walls that could be used
for signage.
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Staff is currently working on taking a proposal forward to change the wall sign
regulations, particularly the painted wall signs, to possibly make them unlimited in
size.
Curtis Deines explained the five statutory requirements associated with this case.
History: He explained two similar cases that were granted a sign variance.
He provided the options and provided a recommended action to approve as
requested.
Brian Garrett asked if they were looking at the two west signs. Curtis Deines
answered that in the C-3 zoning district, it is an aggregate of the total wall signs
combined.
Brian Garrett asked if the tower sign counted towards the aggregate total. Curtis
Deines answered that it would not since it is not a wall sign.
Brian Garrett asked if the sign on the east wall counted towards the aggregate
total. Curtis Deines answered that would be part of the square footage of wall
signage.
Wes Rathbun, applicant, answered that the sign would be taken down that is on
the east side patio.
Russell Koenigsman asked if all three signs would be painted on. Curtis Deines
answered that all three signs would be painted on. There is no structure sign.
Motion:
Brian Garrett moved; Rich Sieker seconded the motion to approve the variance to
increase the allowed area of painted wall signage from 32 sq. ft. to 75 sq. ft., an
increase of 43 sq. ft. at 109 W. 7th Street, Hays, KS based on the consideration it
does satisfy the five statutory requirements.
Vote: AYES:
Lou Caplan, Jerry Sonntag, Rich Sieker, Russell Koenigsman & Brian Garrett
B. Public Hearing for Thomas & Christine Wasinger for a 7-foot variance to
reduce the west side yard building setback from the required 7 feet to 0 feet for a
carport at 302 E. 24th Street, Hays, Kansas.
Curtis Deines provided a PowerPoint presentation of the applicant’s request for a
7-foot variance to reduce the west side yard building setback of a residential
property from 7 feet to 0 feet for a lean-to-structure (carport) that is already
constructed onto the residence at 302 E. 24th Street. The applicant was not aware
of the permitting requirement before the structure was built without a permit. The
applicant is requesting a variance, hoping to keep the structure.
Staff is not in favor of the 0-foot setback request for the structure.
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He provided the specific dimensions that had been requested by Jerry Sonntag at
the last meeting. From the property line to the home is 11.9 feet.
He showed a picture of the structure. The structure is open to the west with
supporting columns placed on the property line.
The lot size is a 50’ by 125’ lot that is common in this neighborhood. The house
does not have a garage.
The application referred to medical conditions that limit the applicant’s mobility.
The lean-to allows the applicant to go a short distance and protect the vehicle
from ice and snow for access.
Curtis Deines explained the five statutory requirements associated with this case.
History: Since 2017, there have been 6 cases to reduce the side yard building
setback. A majority have been approved for 3 feet or more from the property line
depending on circumstances. There have been no variances approved with a
zero setback.
He stated that the neighbors from the east and west provided their support to
allow the structure.
He provided a copy of an e-mail to the Board from the neighbors to the east,
Richard & Beckie Holmes at 304 E. 24th St.
He provided the options and recommended action by staff not to approve the
variance request.
Lou Caplan asked for any questions. He noted that it could be approved with
conditions and/or requirements.
Russell Koenigsman stated that his concern would be how it would affect future
neighbors’ property. Lou Caplan suggested a condition that the carport be
removed once the current occupants no longer reside there.
Curtis Deines explained that they had a previous case that had conditions put on
the property to remove the carport after the occupant no longer resides in the
home or a change of ownership otherwise.
Russell Koenigsman asked if anyone had a concern about fire issues to the
neighbor’s house. He said, sure it is fine now, but if something happens, then
what.
Alan Gabel, property owner to the west (300 E 24th), stated that he has no
problem with the location of the carport. He had given them verbal permission
before they started on it. The only conditions he has is they put a gutter on that
side as they have had water in the basement since then. His wife asked that they
not store anything outside there.
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Russell Koenigsman asked if there was any way to get it off the property line.
Curtis Deines answered that there is no way as it would not be wide enough for
the vehicle. If it is much less than 12 feet, it not wide enough to open the doors to
get out of a vehicle.
Russell Koenigsman stated that there would be no way to get the vehicle in a
smaller area.
Brian Garrett asked how the dimensions of 11 feet 9 inches were measured.
Curtis Deines answered that it was measured from the house to the outside of the
pole. There is no overhang on it.
Brian Garrett asked Alan Gabel if he had a window well on that side. Alan Gabel
answered that he has two escape windows on that side.
Brian Garrett asked if a contractor had put this up. Curtis Deines answered that it
was not a contractor that put it up.
Curtis Deines stated that if the variance would be approved, they would have to
inspect the structure to be sure it would meet all the building code requirements.
Failed Motion:
Brian Garrett moved to not approve the variance for the zero setback for this
property at 302 E. 24th Street, Hays, KS based on the consideration it does not
meet the five statutory requirements.
The motion failed for lack of a second.
Jerry Sonntag asked if there were any openings along the wall. Curtis Deines
answered that there were no openings along the wall.
Russell Koenigsman noted that the conditions be that it be torn down when the
occupants move or transfer ownership of the property.
Lou Caplan entertained another motion.
Motion:
Russell Koenigsman moved, Jerry Sonntag seconded the motion to grant the
seven-foot variance to reduce the west side yard variance from seven feet to zero
feet for the existing carport based on the condition that it be removed when the
current owner or tenant occupants move or transfer ownership of the property
located at 302 E. 24th Street, Hays, KS. Jerry Sonntag added that guttering is to
be installed on the outside edge of the west side and that it is not to be closed in.
Russell Koenigsman agreed to the added conditions.
For clarification Curtis Deines repeated the conditions to the Board.
Vote: AYES:
Lou Caplan, Jerry Sonntag, Rich Sieker, Russell Koenigsman
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NAY:
Brian Garrett
Curtis Deines stated that a legal document will be recorded for this property
regarding this action.
4. NON-PUBLIC HEARING ITEMS:
None
5. OFF AGENDA ITEMS/COMMUNICATIONS:
A. City of Hays ETJ
Curtis Deines stated that Ellis County has completed their Comprehensive Plan
that provides the update of what area of jurisdiction changed from City of Hays to
the County.
He handed out the proposed ETJ map.
The City jurisdiction will continue in the north and east where the City sees
potential development.
He provided the timeline when this change is proposed to be effective.
6. ADJOURNMENT
Lou Caplan adjourned the meeting at 8:43 a.m.
Submitted by Linda K. Bixenman, Administrative Assistant
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City of Hays

Planning Inspection Enforcement

Board of Zoning Appeals Action Report
AGENDA ITEM:

Side Yard Variance Application #11-21

ADDRESS:

2721 Walnut St.

OWNER:

Trenton J Hansen

TYPE OF REVIEW:

Side Yard Setback Variance

PRESENTED BY:

Curtis W. Deines, P.I.E. Superintendent

DATE PREPARED:

October 27, 2021

MEETING DATE:

November 10, 2021

Summary

The applicant is requesting a variance to reduce the north side yard building setback
of a residential property from the required 25 ft. to 14 ft., a variance of 11 ft., to
construct a detached garage. Although current regulation allows a minimum 14 ft.
setback, the current plat for the property requires the side yard building setback to be
25 feet from the side property line. Staff is in support of this request since the
proposed setback will still be within the UDC regulations

Background

The applicant is requesting a street side yard variance:
• Street Side Yard – 25 ft. to 14 ft.
Setback Required
by Plat
Front Yard

25 ft

Setback
Required by NC.
2 District
25 ft

Side Yard (North)
Rear Yard
Other Structures

25 ft
N/A
N/A

14 ft
N/A
N/A

•
•

Application
Proposed

14 ft
N/A
N/A

N/A

The applicant wishes to construct a new 28 ft. by 36 ft. detached garage in the
rear yard of the property within the NC.2 Residential Zoning District to provide
shelter for vehicles.
The applicant plans to have the doors facing north so it is easier to have
access and the ease of backing trailers into the garage.

STANDARDS OF EVALUATION: (Per State Statute 12-759 and City Unified Development

Code)

• The BZA has the authority to grant a variance if a literal enforcement of the

provisions of the adopted regulations, will, in an individual case, result in
unnecessary hardship, provided:
o The spirit of the regulations shall be observed
o Public safety and welfare secured
o Substantial justice shall be done
• The applicant must show that the property was acquired in good faith and that
the variance is needed due to extraordinary or exceptional circumstances of
the property such as exceptional narrowness, shallowness, or shape of the
lot.
• Before granting a variance on the basis of unusual difficulty or unreasonable
hardship, there must be finding by the Board that all of the following conditions
exist:
a.

Uniqueness of the property not ordinarily found in the same zone or
district and not created by willful action of the owner

Staff Analysis: This lot is not specifically unique compared to other lots in
the area. The lot is a typical lot for the block and is a standard shape and
size. The zoning district of NC.2 allows a setback of 14 ft. for the Street Side.
In this case the plat is more restrictive requiring a 25 ft. setback, which makes
the variance request unique.
b.

The granting of the variance will not adversely affect the rights of adjacent
property owners.

Staff Analysis: This request should not have an adverse effect on the
adjacent properties. The 11-foot variance will not affect adjacent properties as
the location of the reduced setback is adjacent to E. 29th St.
c.

The strict application of the code will constitute unnecessary hardship
upon the property owner.

Staff Analysis: The plat is more restrictive than the zoning district setbacks.
This reduces the amount of buildable area on the lot. The plat was approved
in the 1960’s and we would not recommend the plat to be more restrictive
than our regulations. The City’s intent is to allow more flexibility for structures
to be built on private property. Without replatting, a variance is the only relief
of the more restrictive regulation.
d.
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The variance will not adversely affect the public health, safety, morals,
order, convenience, prosperity, or general welfare

Staff Analysis: If granted as proposed, this variance should not adversely
affect the public health, safety, morals, order, convenience, prosperity, or
general welfare.
e.

The granting of the variance desired will not be opposed to the general
spirit and intent of the regulations.

Staff Analysis: The granting of a variance for a reduced side yard setback
does not oppose the general spirit and intent of the zoning regulations.
Current UDC regulation would allow a 14 ft. set back from the street side
(north).

Recommended Action

None at this time – Public Hearing for consideration of approval will occur on
December 9th, 2021.

Supporting Documentation

Images/Maps/Photos
Variance application
Variance justification and site drawing(s) from owner
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10-20-2021

Trenton Hansen

Statement of Justification

A. The situation at hand is unique due to the fact that my plat requires a 25 ft setback from
the property line. The current regulation for the district is now only 14 ft. Building the
garage 17 ft off my property line will still leave me with a 22’ driveway and a 5’ sidewalk.
B. The granting of the permit for the variance will not adversely affect the rights of the
adjacent property owners or residents. The garage will still be far enough from the
street that it will not affect anyone.
C. Without shifting the garage closer to the street, there is not enough room to build it. If I
turned the garage so it would face the alley, it would make it virtually impossible to park
my boat in it.
D. The variance desired will not adversely affect the public health, safety, morals, order,
convenience, prosperity, or general welfare.
E. The granting of the variance desired will not be opposed to the general spirit and intent
of the Zoning Regulations. The plat layouts in the 60s and 70s required larger setbacks.
Today's regulations allow building closer to the property line. The garage will still be
built with plenty of clearance on all sides. Placing the garage where I am planning it, will
still supply the intended setbacks.

14 ft from property line

NC.2 Street Side
Set back

25 ft platted
setback
7 ft

6 ft

West Central Hays

2721 Walnut

Hillcrest Third Addition Plat

25 ft platted
setback

35 ft front platted
Setback
2721
Walnut

NC.2 Zoning District

NC.2

Looking South at 2721 Walnut

11 ft north of fence
is requested variance

