City of Hays
Office of the City Manager

Memo
To:

City Commission

From:

Toby Dougherty, City Manager

Date:

8-24-2022

Re:

September 1, 2022 Work Session

Please find the attached agenda and supporting documentation for the September 1, 2022, Work
Session.
Item 2 – Uniform Public Offense Code/Standard Traffic Ordinance
Please refer to the attached memorandum from Don Scheibler, Chief of Police, regarding the 2022
updates to the Uniform Public Offense Code (UPOC) and Standard Traffic Ordinance (STO). The
UPOC and STO are codified and updated each year after the Legislative Session ends and all
appropriate bills have gone into effect. The changes to the UPOC and STO are relatively minor and
are further outlined in Chief Scheibler’s memo.
Item 3 – Hadley Center Moderate Income Housing Grant – Resolution of Support
Please refer to the attached memorandum from Collin Bielser, Assistant City Manager, regarding a
Resolution of Support for the Hadley Center’s application to the Moderate Income Housing grant
program. David VanDoren, owner of the Hadley Office Center, would like to apply for a Moderate
Income Housing grant to help create 31, one- and two-bedroom apartments on the third floor of the
Hadley Office Center. This grant and Resolution of Support request is similar to the one the City
Commission approved for the former St. Joseph’s School apartment conversion.
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CITY OF HAYS
CITY COMMISSION WORK SESSION
CITY HALL, 1507 MAIN STREET, HAYS, KS
THURSDAY, SEPTEMBER 1, 2022 – 6:30 P.M.

AGENDA
1. August 18, 2022 Work Session Notes (PAGE 1)
Department Head Responsible: Kim Rupp, Director of Finance
2. 2022 Uniform Public Offense Code/Standard Traffic Ordinance (PAGE 7)
Department Head Responsible: Don Scheibler, Chief of Police
3. Hadley Center Moderate Income Housing Grant – Resolution of Support (PAGE 51)
Staff Member Responsible: Collin Bielser, Assistant City Manager
4. Other Items for Discussion
5. Executive Session (if required)
6. Adjournment
ANY PERSON WITH A DISABILITY NEEDING SPECIAL ACCOMMODATIONS TO ATTEND THIS MEETING
SHOULD CONTACT THE CITY MANAGER'S OFFICE 48 HOURS PRIOR TO THE SCHEDULED MEETING
TIME. EVERY ATTEMPT WILL BE MADE TO ACCOMMODATE ANY REQUESTS FOR ASSISTANCE.

City of Hays
City Commission
Work Session Notes
Thursday, August 18, 2022 – 6:30 p.m.

Present: Mason Ruder, Michael Berges, Shaun Musil, Sandy Jacobs, Reese
Barrick, Toby Dougherty, Kim Rupp, and Don F. Hoffman

August 4, 2022 Work Session Notes
There were no corrections or additions to the minutes of the work session
held on August 4, 2022; the minutes stand approved as presented.

Midwest Energy Electric/Gas Franchise
Toby Dougherty, City Manager, stated in 2003, the City Commission
granted Midwest Energy a 20-year franchise to operate an electric and natural
gas utility within the city limits of Hays. Midwest Energy has been operating
under the terms of that contract since that time, and City staff has had no issues
with Midwest’s performance under the contract. Midwest Energy is a quality
provider and an asset to the community. The current franchise expires in January
2023. City and Midwest Energy staff met on several occasions to negotiate a
new franchise agreement. The new franchise agreement is also a 20-year term
agreement and, in terms, is very similar to the existing agreement. There are a
few housekeeping items that have been cleaned up to match current terminology
and practices. In exchange for the franchise, Midwest Energy will pay the City of
Hays five percent (5%) of all revenues on the sale of gas and electricity within the
city limits as well as three cents (3¢) per therm for gas transported to any
customer within the city limits of Hays.
At the August 25, 2022 Commission meeting, Commissioners will be
asked to approve the ordinance granting an electric and gas franchise to Midwest
Energy.
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Modifications to City Animal Code
Commissioner Barrick suggested a few changes to the Animals section of
the City Code. Many of the changes being suggested are grammatical or
verbiage changes to state a proper reference. There are some substantive
changes that are being suggested. Commissioner Barrick is suggesting a
modification that would allow residents to keep non-venomous constrictor snakes
in excess of six feet in length. These snakes would need to be registered with the
City, as are cats and dogs. The snakes would also have to be implanted with a
microchip that would allow proper identification if necessary.
Alligator ownership would be completely eliminated in the proposed
ordinance. Current City code allows pet alligators up to 30 inches in length as
well as snakes up to six feet long. Commissioner Barrick said both types of
animals will grow bigger than what is specified, and the current city policy is
essentially condemning a pet to death. He noted that alligators are going to get
longer than 30 inches after two years, so it makes no sense to allow them.
Commissioner Barrick stated that he feels if someone wants to keep a
snake that is over six feet long, it is their business, but the City needs to know
who has snakes that big and be able to keep track of them should they escape.
He added that you can get a boa constrictor at any pet store, and they will
eventually get bigger than six feet in length, so he feels it is more responsible to
keep track of them than to put them down once they become a certain size.
Mayor Ruder asked if the snakes would need re-chipped once the chip
expires and asked if that needs to be specified in the ordinance. Mr. Dougherty
stated he will check on that and include it in the ordinance if necessary.
City staff is suggesting that the fine tables be removed from the Code of
Ordinances and replaced with language that allows the Municipal Court Judge to
determine the fines for violation of the ordinance. This is common practice and
how most of the fine schedules are handled for City of Hays code violations.
Mr. Dougherty stated the City Attorney will prepare a revised ordinance
and staff will work on the registration process. The Commission will consider
approving the updated code at a future meeting.
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2023 Budget Review
Toby Dougherty, City Manager, asked if there were any questions,
comments, or modifications regarding the 2023 Budget. Outside Agency Funding
was discussed at the August 4, 2022 Work Session. A consensus was reached
on all funding requests except for the Ellis County Historical Society, Hays
Chamber of Commerce, and the Downtown Hays Development Corporation
(DHDC).
Following discussion, the Commission came to the consensus to fully fund
the Ellis County Historical Society’s request of $21,116. Commissioner Barrick
stated he feels by next year we need to see real progress. The staff and board
of the Ellis County Historical Society need to create a new vision and work on
finding partners.
A new funding request was received from the Hays Chamber of
Commerce for $45,000. Commissioner Musil stated he would like to see funding
for the Chamber of Commerce come from Commission Capital Reserves for one
year. He added that he feels we have so much positive momentum in our
community.
Vice-Mayor Berges stated that he would support funding the Chamber for
one year but would have preferred it be an outside budget request. He believes
they have projects such as the Daycare Task Force and other ideas they are
working on that the Commission can feel confident giving them the one-year
funding. He added that there is funding available in the Commission Capital
Reserves, and it feels like this is a good faith effort to help them get through next
year. He requested that it is not a continuous line item each budget year.
Commissioner Barrick stated that he believes that a membership
organization should be able to fund themselves, but he also feels that sometimes
an organization has great ideas and funding for those projects but can’t pay for
the people to put the projects in process. It is his understanding that this funding
was to help pay a livable wage to their employees.
Sarah Wasinger, President/CEO of the Hays Chamber of Commerce,
clarified that this funding would be used to increase the wages for their current
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staff of four and no additional employees would be hired. She provided
information on additional funding sources they are working towards for next year
and hopes that will bring sustainability to their budget.
Mayor Ruder stated he supports a one-time funding for the Chamber with
funds being transferred from Commission Capital Reserves. He believes the
partnerships the Chamber has with DHDC and Grow Hays are extremely
important and if we can keep everyone moving cohesively towards the same
goal, he thinks it is a benefit for the community at large.
It was the consensus of the Commission to fund the Chamber of
Commerce request of $45,000 for one year with funding from Commission
Capital Reserves rather than the CVB Budget. Mr. Dougherty stated the
Commission can take action to fund the Chamber’s $45,000 request at a future
meeting.
Ms. Wasinger thanked the Commission and stated that looking at their
budget this year, she thinks they will be able to hit their 2022 expected budget
numbers and added that it may be better for the organization if that payment
could take place in 2023.
The outside agency funding request from Downtown Hays Development
Corporation (DHDC) was for $60,000, an increase of $6,000 from the 2022
budgeted amount.
Commissioner Musil stated he is in favor of funding DHDC at last years
request. He feels they need to see some changes at DHDC and suggested the
City Commissioners meet with the DHDC Board and explain expectations.
Commissioner Jacobs stated the organization does outstanding things for
the community and feels they should be funded at the requested amount of
$60,000.
Vice-Mayor Berges stated he would like this funding to remain in the CVB
Budget for now, but noted the budget is tight. He would be in favor of funding
DHDC at $54,000 not $60,000 to save the small cushion the CVB Budget has.
Commissioner Barrick stated that he feels they have gone from a mission
of getting businesses downtown to getting people downtown. He thinks they can
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grow and do a good job at that. He asked if the sustainability plan is having the
City pay the same amount or more each year. He would like to see the downtown
businesses recognize that DHDC has done good things for them and buy into it.
He is in favor of providing the funding this year but is not in favor of funding at
this level or an increased level every year.
Karen Dreiling, downtown business owner, stated they will never get
100% participation in funding DHDC because there is a segment of the
downtown businesses that do not feel the need or do not have the extra money
to support it. She noted that there is a significant amount of money that retailers
do give to support downtown.
Commissioner Jacobs stated that from her perspective downtown is a
destination, it brings people to this community, they stay overnight, it brings
events to our community. She feels they should be funded at the requested
amount.
Mayor Ruder stated he is in favor of funding DHDC at their requested
amount. He spoke with Brett Ottley, Board President of DHDC, and believes they
have a plan for the future of downtown.
It was the consensus of the Commission to fund DHDC at the requested
amount of $60,000.
Commissioner Musil added that helping to fund these organizations will
not hurt our community but will help our community and we can prove that with
sales tax receipts.
Mayor Ruder thanked representatives from the outside agencies for
coming and providing information and insight to help make these decisions.
The 2023 Budget will be presented for approval at the September 8, 2022
Commission meeting.

Other Items for Discussion
Commissioner Barrick thanked the outside agencies for the information
and encouraged them to prove the Commission right for funding them.
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Commissioner Jacobs congratulated Vice-Mayor Berges for his successful
run for Ellis County Commissioner. He will bring great assets to the County
Commission, especially in the budgetary process. She added that he will be
missed on the City Commission and wished him well.
Commissioner Musil echoed Commissioner Jacobs comments and added
that Vice-Mayor Berges does his research and serves his community well.
Vice-Mayor Berges welcomed Fort Hays State University, NCK Technical
College, and Hays Academy of Hair Design students back to Hays. He also
congratulated Ayanna Hensley who was crowned Miss Kansas 2022.
Mayor Ruder mentioned the Back-to-School Picnic at FHSU will be on
Monday, August 22, 2022. He also noted that there are openings on various
boards and encouraged anyone interested in serving to contact the City of Hays.

The work session was adjourned at 7:39 p.m.

Submitted by: ______________________________________________
Brenda Kitchen – City Clerk
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Commission Work Session Agenda
Memo
From:

Don Scheibler, Chief of Police

Work Session:

September 1, 2022

Subject:

2022 Uniform Public Offense Code
2022 Standard Traffic Ordinance

Person(s) Responsible: Don Scheibler, Chief of Police

Summary
The Hays City Commission is being asked to adopt by ordinance, the updated 2022
Uniform Public Offense Code for Kansas Cities (UPOC) and the updated 2022 Standard
Traffic Ordinance for Kansas Cities (STO) for use within the city of Hays. The
ordinances, and any changes to the UPOC and the STO, are presented to the Commission
annually. It is the recommendation of city staff that the Commission approve the
ordinances adopting the 2022 revised versions of the UPOC and STO.

Background
The League of Kansas Municipalities (LKM) publishes a revised version of the Uniform
Public Offense Code for Kansas Cities and the Standard Traffic Ordinance for Kansas
Cities on a yearly basis. These publications are made available for purchase by
municipalities. The municipalities may adopt these two sets of ordinances for their use.
These ordinances contain the most current legislative changes and updates put into place
annually by the Kansas Legislature.

Discussion
The majority of the UPOC and STO remains the same from year to year and the changes
are noted on the last page of each publication. Staff has prepared a handout, listing the
ordinances that have been changed with a brief outline of the changes.
Some of the changes and additions to the 2022 UPOC and STO include the following:
Changes to the UPOC
3.2.1 - Sexual Battery - As to the elements of the crime for sexual battery, there were no
changes to this section. However, a lower court had ruled that municipal courts were not
courts of records so a person convicted under the UPOC would not have to register as a
sex offender. The Court of Appeals heard the case and found that anyone convicted of
sexual battery is required to register as a sex offender in Kansas. The Kansas Supreme
Court granted a review of the case and confirmed the Court of Appeals’ decision. This
means any person convicted of Sexual Battery in the City of Hays Municipal Court will
be held to the requirements of the Kansas Offender Registration Acts.
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6.1 – Theft – The intent of the changes to this section were to address the theft of mail by
“porch pirates” and the costs of the damage of an ATM (remote service unit) that is
damaged during an attempted theft. The State law was amended to make it a non-person
felony to steal packages from where they are delivered if there are three or more locations
victimized by the thief withing a 72 hour period and the value of each theft is less than
$1,500. The section was also amended to provide the theft loss value to include the cost
of restoring the site of the ATM to its condition prior to theft.
10.30 - Operating an Aircraft Under the Influence – This is a new section added to the
UPOC that makes it a crime to operate or attempt to operate an aircraft under the
influence alcohol and/or drugs. The old law relating to flying under the influence was
repealed and the new law put in place. The biggest difference is that the legal limit for
alcohol concentration in a person’s blood was lowered from .100 to .040.
11.8 – Gambling – As of July 1, 2022, sports betting is legal in Kansas. This section was
amended to say that sports wagering, as defined by K.S.A. 74-8701, is not a bet, and is
not illegal.
Changes to the STO
There were limited changes to the STO and the majority of them were relating to electricassisted bicycle. Electric-assisted bicycle continues to mean a bicycle with two or three
wheels, a saddle, fully operative pedals for human propulsion, and an electric motor. The
bill removes the current specifications of the motor and specifies the electric motor be
less than 750 watts and meet the requirements of one of three classes.
Class 1: Bicycle equipped with a motor that provides assistance only when the rider is
pedaling, and that ceases to provide assistance when the electric bicycle reaches 20 mph.
Class 2: Bicycle equipped with a throttle-actuated motor, which ceases to provide
assistance when the electric bicycle reaches 20 mph.
Class 3: Bicycle equipped with a motor that provides assistance only when the rider is
pedaling, and that ceases to provide assistance when the electric bicycle reaches 28mph.
Sec. 135 – Electric-Assisted Bicycles, Traffic Law Application – This section was
added to the STO, and it states an electric-assisted bicycle, or its rider shall be afforded
all the rights and privileges, and be subject to the responsibilities, of a bicycle or its rider,
and an electric-assisted bicycle is a vehicle to the same extent as is a bicycle. Electricassisted bicycle need not be registered, and do not require vehicle liability insurance, a
driver’s license to operate, a certificate of title, or a license plate.
This section requires, on and after January 1, 2023, manufacturers and distributors of
electric-assisted bicycles to apply a permanently affixed label to a prominent location on
each bike containing the classification number and top assisted speed. The section
prohibits tampering with or modifying an electric-assisted bicycle in a way that changes
the motor powered speed capability or engagement of an electric-assisted bicycle, unless
the label indicating the class is also changed.
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The section requires an electric-assisted bicycle to comply with the equipment and
manufacturing requirements of the U.S. Consumer Product Safety Commission in 16
CFR Part 1512.

Legal Consideration
There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration
There are no financial considerations.

Options
The City Commission has the following options:
• Approve the ordinances adopting the 2022 revised UPOC and STO.
• Do not approve the ordinances adopting the 2022 revisions and continue to use
the current (2021) versions of the UPOC and STO.

Recommendation
It is the recommendation of city staff that the Commission approve the ordinances
adopting the 2022 revised versions of the Uniform Public Offense Code and Standard
Traffic Ordinances.

Action Requested
Approve the ordinances adopting the 2022 revised versions of the Uniform Public
Offense Code and Standard Traffic Ordinance for use in the City of Hays.

Supporting Documentation
List of additions or changes made in the 2022 UPOC and STO
Draft ordinances adopting the 2022 UPOC and STO for use in the City of Hays
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OVERVIEW OF CHANGES TO THE 2022 UNIFORM
PUBLIC OFFENSE CODE FOR KANSAS CITIES
Brief outline of changes made to ordinance
Words Added
Words Deleted

Sec 1.1

Definitions.

(pages 6-25) Removed the definitions of Advance voting site and
Maliciously. Amended the definitions of Controlled Substance, Law
Enforcement Officer, Dwelling, Motor Vehicle, Possession, Public
Employee, Vehicle Dealer, Wildlife and Written Instrument.
Advance Voting Site. The central county election office or
satellite advance voting sites designated as such pursuant to
subsection (c) of K.S.A. 25-1122, and amendments thereto, and
adult care homes and hospital based care units at the time of an
election participating in the voting procedures prescribed in
K.S.A. 25-2812. (K.S.A. 25-2430(b))
Maliciously. A state of mind characterized by actual evilmindedness or specific intent to do a harmful act without a
reasonable justification or excuse.
Controlled Substance. Any drug, or substance included in the
Uniform Controlled Substances Act found in Chapter 21 of the
Kansas Statutes Annotated, and amendments thereto, or
immediate precursor included in any of the schedules
designated in K.S.A. 65-4105, 65-4107, 65-4109, 65-4111 and
65-4113, and amendments thereto. (K.S.A. 21-5701(a))
Dwelling. A building or portion thereof, a tent, a vehicle, or
other enclosed space which that is used or intended for use as a
human habitation, home or residence. (K.S.A. 21-5111(k))
Law Enforcement Officer.
(a) Any person who by virtue of such person’s office or public
employment is vested by law with a duty to maintain public
order or to make arrests for offenses, whether that duty
extends to all offenses or is limited to specific offenses;
(b) Any officer of the Kansas department of corrections or, for
the purposes of Sec. 3.3 and amendments thereto, any
employee of the Kansas department of corrections; or
(c) Any university police officer or campus police officer, as
defined in K.S.A. 22-2401a, and amendments thereto.
(K.S.A. 21-5111(p))
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Motor Vehicle. Every vehicle, other than a motorized bicycle,
electric-assisted bicycle or a motorized wheelchair, which that is
self-propelled.
Possession. Knowingly having joint or exclusive control over
an item with knowledge of or intent to have such control or
knowingly keeping some item in a place where the person has
some measure of access and right of control. (K.S.A. 215111(v))
Public Employee. A person employed by or acting for the city
for the purpose of exercising the city’s respective power and
performing their respective duties and who is not a “public
officer.” (K.S.A. 21-5111(z))
Vehicle Dealer. Any person who:
(a) For commission, money or other thing of value is engaged
in the business of buying, selling or offering or attempting
to negotiate a sale of an interest in vehicles; or
(b) For commission, money or other thing of value is engaged
in the business of buying, selling or offering or attempting
to negotiate a sale of an interest in motor vehicles as an
auction motor vehicle dealer as defined below in Sec. 1.1;
but does not include:
(1) Receivers, trustees, administrators, executors,
guardians, or other persons appointed by or acting
under the judgment or order of any court, or any bank,
trustee or lending company or institution which is
subject to state or federal regulations as such, with
regard to its disposition of repossessed vehicles;
(2) Public officers while performing their official duties;
(3) Employees of persons enumerated provisions
subparagraphs (1) and (2) when engaged in the
specific performance of their duties as such
employees;
(4) Auctioneers conducting auctions for persons
enumerated in provisions subparagraphs (1), (2), or
(3); or
(5) Auctioneers who, while engaged in conducting an
auction of tangible person property for others, offer for
sale:
(A) Vehicles which have been used primarily in a
farm or business operation by the owner offering
the vehicle for sale, including all vehicles which
qualified for a farm vehicle tag at the time of sale
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except vehicles owned by a business engaged
primarily in the business of leasing or renting
passenger cars;
(B) Vehicles which meet the statutory definition of
antique vehicles; or
(C) Vehicles for no more than four principals or
households per auction. All sales of vehicles
exempted pursuant to provision subparagraphs
(5), except truck, truck tractors, pole trailers,
trailers and semitrailers as defined by K.S.A. 8126, and amendments thereto, shall be registered
in Kansas prior to the sale. (K.S.A. 8-2401(a))
Wildlife. Any member of the animal kingdom, including,
without limitation, any mammal, fish, bird, amphibian, reptile,
mollusk, crustacean, arthropod or other invertebrate, and
includes any part, product, egg or offspring thereof, or the dead
body or parts thereof. Wildlife does not include agricultural
livestock, including, but not limited to, (cattle, swine, sheep,
goats, horses, mules and other equines), and poultry, including,
but not limited to, (domestic chickens, turkeys and guinea fowl.)
(K.S.A. 32-701(u))
Written Instrument. Any paper, document or other instrument
containing written or printed matter or the equivalent thereof,
used for purposes of reciting, embodying, conveying or
recording information, and any money, tokens, stamp, seal,
badge, trademark, or other evidence or symbol of value, right,
privilege or identification which that is capable of being used to
the advantage or disadvantage of some person. (K.S.A. 215111(gg)
3.2.1. Sexual Battery.
(page 32) Edited the editor’s note.
3.2.1. Sexual Battery.
(a)

Sexual battery is the touching of a victim who is 16 or more years of
age and who does not consent thereto, with this intent to arouse or
satisfy the sexual desires of the offender or another.

(b)

Sexual battery is a Class A violation.
(K.S.A. 21-5505)
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{Editor’s Note: Prior to In City of Shawnee v. Adem, 314 Kan. 12 (2021),
the Kansas Supreme Court held the Kansas Offender Registration Acts
applies to any person convicted of sexual battery under Sec. 3.2.1. of the
UPOC} 58 Kan. App. 2d 560 (2020), municipal courts are were not
considered a court of record and therefore, a conviction for this section in
municipal court will did not subject the defendant to registering as a
sexual offender pursuant to K.S.A. 22-4902(b)(5). See State v. Adams, No.
114,276, (Kan. App. August 26, 2016) Unpublished opinion.} however,
the Court of Appeals in Adem found that a violation of the crime of Sexual
Battery under the UPOC does require the municipal court to impose sex
offender registration requirements on a defendant convicted of sexual
battery under city ordinance. The Supreme Court has granted review in
this case.

6.1.

Theft.

(pages 53-54) Added and amended language in subsections (c)(2) and
(c)(3). Added language in the Editor’s Note.
Theft.

6.1.
(a)

Theft is any of the following acts done with the intent to
permanently deprive the owner of the possession, use or benefit of
the owner’s property or services.
(1)
(2)
(3)
(4)
(5)

Obtaining or exerting unauthorized control over property or
services;
Obtaining control over property or services by deception;
Obtaining control over property or services by threat;
Obtaining control over stolen property or services knowing the
property or services to have been stolen by another; or
Knowingly dispensing motor fuel into a storage container or
the fuel tank of a motor vehicle at an establishment in which
motor fuel is offered for retail sale and leaving the premises of
the establishment without making payment for the motor fuel.

(b)

Theft of property or services of the value of less than $1,500 is a
Class A violation.

(c)

As used in this section:
(1)
(2)

Regulated scrap metal means the same as defined in K.S.A.
50-6, 109, and amendments thereto;
Remote service unit means the same as defined in K.S.A. 91111, and amendments thereto, and includes, but is not limited
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(3)

to, automated cash dispensing machines and automated teller
machines; and
Value means the value of the property or, if the property is
regulated scrap metal or a remote service unit, the cost to
restore the site of the theft of such regulated scrap metal or
remote service unit to its condition at the time immediately
prior to the theft of such regulated scrap metal or remote
service unit, whichever is greater.
(K.S.A. 21-5801)

{Editor’s Note: Under state law, theft of property or services of the value
of less than $1,500 is a Class A violation, unless any one of the following
is present:
(1)
Property of the value of less than $1,500 from three separate
mercantile establishments within a period of 72 hours as part of the same
act or transaction or in two or more acts or transactions connected together
or constituting parts of a common scheme or course of conduct is a
severity level 9, nonperson felony;
(2)
Property of the value of at least $50 but less than $1,500 is a
severity level 9, nonperson felony if committed by a person who has,
within five years immediately preceding commission of the crime,
excluding any period of imprisonment, been convicted of theft two or
more times;
(3)
Property which that is a firearm of the value of less than $25,000 is
a severity level 9, nonperson felony; and Violations under these facts are
considered felony violations over which municipal court has no
jurisdiction and should be referred to the appropriate prosecuting
authority}.
(4)
Property that is mail of the value of less than $1,500 from three
separate locations within a period of 72 hours as part of the same act or
transaction or in two or more acts or transactions connected together or
constituting parts of a common scheme or course of conduct is a severity
level 9, nonperson felony. Violations under these facts are considered
felony violations over which municipal court has no jurisdiction and
should be referred to the appropriate prosecuting authority.}
Criminal Deprivation of Property.

6.5.

(pages 58-59) Added subsection (c).
Criminal Deprivation of Property.

6.5.
(a)

Criminal deprivation of property is obtaining or exerting
unauthorized control over property, with intent to deprive the owner
of temporary use thereof, without the owner’s consent but not with
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the intent of depriving the owner permanently of the possession, use
or benefit of such owner’s property.
(b)

Penalties.
(1)

(2)

(c)

Criminal deprivation of property that is a motor vehicle upon a
first or second conviction is a Class A violation. Upon a first
conviction of this paragraph, a person shall be sentenced to not
less than 30 days nor more than one year’s imprisonment and
fined not less than $100. Upon a second conviction of this
paragraph, a person shall be sentenced to not less than 60 days
nor more than one year’s imprisonment and fined not less than
$200. The person convicted shall not be eligible for release on
probation, suspension or reduction of sentence or parole until
the person has served the minimum mandatory sentence as
provided herein. The mandatory provisions of this subsection
shall not apply to any person where such application would
result in a manifest injustice.
Criminal deprivation of property other than a motor vehicle or
a firearm is a Class A violation. Upon a second or subsequent
conviction of this subsection, a person shall be sentenced to not
less than 30 days imprisonment and fined not less than $100,
except that the provisions of this subsection relating to a
second or subsequent conviction shall not apply to any person
where such application would result in a manifest injustice.
(K.S.A. 21-5803)

As used in this section, motor vehicle means the same as in K.S.A.
8-1437, and amendments thereto. (K.S.A. 21-5803)

6.18. Motor Vehicle Dealers; Selling Motor Vehicles Without a
License.
(pages 70-71) Amended language in subsections (b)(1) and (b)(2).
6.18. Motor Vehicle Dealers; Selling Motor Vehicles Without a
License.
(a)

It shall be unlawful for any person to do business as a motor vehicle
dealer, salvage vehicle dealer, motor vehicle manufacturer, motor
vehicle converter, auction motor vehicle dealer, vehicle crusher,
vehicle recycler, rebuilder, scrap metal recycler, salvage vehicle pool
or salesperson without a license issued by the director of vehicles.
The isolated or occasional sale of a vehicle by a person who owned

15

such vehicle shall not constitute the doing of business as a vehicle
dealer.
(b)

As used in this section:
(1)

(2)

(c)

Vehicle means every device in, upon or by which any person
or property is or may be transported or drawn upon a public
highway, and is required to be registered under the provisions
of article 1 of chapter 8 of the Kansas Statutes Annotated, and
amendments thereto, except that such term shall include
vehicle includes micro utility trucks, as defined in K.S.A. 8126, and amendments thereto, but shall does not include
motorized bicycles or electric-assisted bicycles, and such term
shall does not include manufactured homes or mobile homes.
As used herein in this subsection, the terms “manufactured
home” and “mobile home” shall have the meanings ascribed to
them mean the same as defined by K.S.A. 58-4202, and
amendments thereto. (K.S.A. 8-2401(h))
Motor vehicle means any vehicle other than a motorized
bicycle which or electric-assisted bicycle, that is self-propelled
and is required to be registered under the provisions of article 1
of chapter 8 of the Kansas Statutes Annotated, and
amendments thereto, except that such term shall include motor
vehicle includes micro utility trucks, as defined in K.S.A. 8126, and amendments thereto. (K.S.A. 8-2401(i))

Violation of this section shall be punishable by a fine not to exceed
$2,500. (K.S.A. 8-2434)

7.5.
Distribution of Unattributed Applications for Advance
Voting Ballots.
(page 87) Removed entire section.
7.5.
Distribution of Unattributed Applications for Advance
Voting Ballots.
(a)

(1)

Any person who solicits by mail a registered voter to file an
application for an advance voting ballot and includes an
application for an advance voting ballot in such mailing shall
include on the exterior of such mailing, and on each page
contained therein, except the application, a clear and
conspicuous label in 14-point font or larger that includes:
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(A)

(2)

(3)

(4)

The name of the individual or organization that caused
such solicitation to be mailed;
(B)
if an organization, the name of the president, chief
executive officer or executive director of such
organization;
(C)
the address of such individual or organization; and
(D)
the following statement: “Disclosure: This is not a
government mailing. It is from a private individual or
organization.”
The application for an advance voting ballot included in such
mailing shall be the official application for advance ballot by
mail provided by the secretary of state. No portion of such
application shall be completed prior to mailing such application
to the registered voter
An application for an advance voting ballot shall include an
envelope addressed to the appropriate county election office for
the mailing of such application. In no case shall the person who
mails the application to the voter direct that the completed
application be returned to such person.
The provisions of this subsection shall not apply to:
(A)

(5)

The secretary of state or any election official or county
election office; or
(B)
the official protection and advocacy for voting access
agency for this state as designated pursuant to the
federal help America vote act of 2002, public law 107252, or any other entity required to provide information
concerning elections and voting procedures by federal
law
A violation of this subsection is a class C nonperson Violation.
(K.S.A. 25-1122).

7.5.

Reserved for Future Use.

7.14.

Electioneering.

(pages 90-91) Added language to subsections (b)(2), (b)(3) and (c)(2).
7.14.
(a)

(1)

Electioneering.
Electioneering is:
(A)

knowingly attempting to persuade or influence eligible
voters to vote for or against a particular candidate, party
or question submitted, including wearing, exhibiting or
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(B)

(2)

(b)

Electioneering shall not include bumper stickers affixed to a
motor vehicle that is used to transport voters to a polling place
or to an advance voting site for the purpose of voting.

The provisions of subsection (a)(1)(B) shall not apply to:
(1)
(2)

(3)

(4)

(c)

distributing labels, signs, posters, stickers or other
materials that clearly identify a candidate in the election
or clearly indicates support or opposition to a question
submitted election within any polling place on election
day or advance voting site during the time period
allowed by law for casting a ballot by advance voting or
within a radius of 250 feet from the entrance thereof; or
if committed by a candidate:
(i) Touching or handling any voter’s ballot during the
voting process;
(ii) distributing ballots or counting ballots;
(iii)hindering or obstructing any voter from voting or
from entering and leaving the polling place; or
(iv) hindering or obstructing any election board worker
from performing election duties.

(1)

(2)

The secretary of state, or any election official or any county
election office; or officer;
a candidate for precinct committeeman or committeewoman
who is employed by a county election office and is engaged in
the performance of such employee’s duties;
a candidate for any office not specified in paragraphs (1) or (2)
who is employed by a county election office and is engaged in
the performance of such employee’s duties, if such employee
does not appear as a candidate for office on any ballot such
employee touches, handles, distributes or counts; or
a candidate transmitting or delivering an advance voting ballot
in accordance with section (2)(b), and amendments thereto.
As used in this section, “advance voting site” means the
central county election office or satellite advance voting sites
designated as such pursuant to subsection (c) of K.S.A. 251122(c), and amendments thereto, and adult care homes and
hospital based care units at the time of an election participating
in the voting procedures prescribed in K.S.A. 2020 Supp. 252812, and amendments thereto.
Candidate means an individual who has declared such
individual’s candidacy pursuant to K.S.A. 25-205 et seq., and
amendments thereto, or has been nominated for elected office
pursuant to K.S.A. 25-301 et seq., and amendments thereto, in
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the election for which the individual is charged with having
violated the provisions of this section.
(d)

Electioneering is a Class C violation.
(K.S.A. 25-2430)

7.15.

Intimidation of a Witness or Victim.

(pages 92-93) Added subsection (c)(3).
7.15.
(a)

Intimidation of a Witness or Victim.

Intimidation of a witness or victim is preventing or dissuading, or
attempting to prevent or dissuade, with an intent to vex, annoy, harm
or injure in any way another person or an intent to thwart or interfere
in any manner with the orderly administration of justice:
(1)

(2)

Any witness or victim from attending or giving testimony at
any civil or criminal trial, proceeding or inquiry authorized by
law; or
Any witness, victim or person acting on behalf of a victim
from:
(A)

(B)

(C)
(D)

Making any report of the victimization of a victim to
any law enforcement officer, prosecutor, probation
officer, parole officer, correctional officer, community
correctional services officer, judicial officer, the
secretary for children and families, the secretary for
aging and disability services, or any agent or
representative of either secretary, or any person
required to make a report pursuant to K.S.A. 38-2223,
and amendments thereto;
Causing a complaint, indictment or information to be
sought and prosecuted or causing a violation of
probation, parole or assignment to a community
correctional services program to be reported and
prosecuted, and assisting in its prosecution;
Causing a civil action to be filed and prosecuted and
assisting in its prosecution; or
Arresting or causing or seeking the arrest of any person
in connection with the victimization of a victim.

(b)

Intimidation of a witness or victim is a Class B person violation.

(c)

As used in this section
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(1)

Victim means any individual:
(A) Against whom any crime under the laws of this state,
any other state or the United States is being, has been or
is attempted to be committed; or
(B) Who suffers a civil injury or loss; and

(2)

Witness means any individual:
(A) Who has knowledge of the existence or nonexistence of
facts relating to any civil or criminal trial, proceeding or
inquiry authorized by law;
(B) Whose declaration under oath is received or has been
received as evidence for any purpose;
(C) Who has reported any crime or any civil injury or loss
to any law enforcement officer, prosecutor, probation
officer, parole officer, correctional officer, community
correctional services officer or judicial officer;
(D) Who has been served with a subpoena issued under the
authority of a municipal court or any court or agency of
this state, any other state or the United States; or
(E) Who is believed by the offender to be an individual
described in this subsection.

(3)

Civil injury or loss means any injury or loss for which a civil
remedy is provided under the laws of this state, any other state,
or the United States.
(K.S.A. 21-5908; 21-5909)

9.9.5. Unlawful Possession of a Simulated Substance.
(page 106) Added subsection (c).
9.9.5. Unlawful Possession of a Simulated Substance.
(a)

No person shall use or possess with intent to use any simulated
controlled substance.

(b)

This is a Class A violation.

(c)

“Simulated controlled substance” means any product that identifies
itself by a common name or slang term associated with a controlled
substance and that indicates on its label or accompanying
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promotional material that the product simulates the effect of a
controlled substance. (K.S.A. 21-5701(r))
(K.S.A. 21-5713)
10.30. Operating an Aircraft Under the Influence.
(pages 128-130) Added entire section.
10.30. Operating an Aircraft Under the Influence.
(a)

Operating an aircraft under the influence is operating or attempting
to operate any aircraft within this state while:
(1)

(2)

(3)
(4)

(5)

(b)

(1)

The alcohol concentration in the person’s blood or breath as
shown by any competent evidence, including other competent
evidence, is 0.04 or more;
the alcohol concentration in the person’s blood or breath, as
measured within four hours of the time of operating or
attempting to operate an aircraft, is 0.04 or more;
under the influence of alcohol to a degree that renders the
person incapable of safely operating an aircraft;
under the influence of any drug or combination of drugs to a
degree that renders the person incapable of safely operating an
aircraft; or
under the influence of a combination of alcohol and any drug
or drugs to a degree that renders the person incapable of safely
operating an aircraft.
Operating an aircraft under the influence is an ordinance
violation.
(A) On a first conviction, the person convicted shall be
sentenced to not less than 48 consecutive hours nor
more than six months’ imprisonment, or in the court’s
discretion 100 hours of public service, and fined not
less than $750.
(B) On second or subsequent conviction, the person
convicted shall be sentenced to not less than 90 days
nor more than one year’s imprisonment and fined not
less than $1,250. The following conditions shall apply
to such sentence:
(i) As a condition of any probation granted under this
subsection, the person shall serve at least 120
hours of confinement. The hours of confinement
shall include at least 48 hours of imprisonment
and otherwise may be served by a combination of:
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(ii)

Imprisonment; a work release program, if such
work release program requires such person to
return to the confinement at the end of each day in
the work release program; or a house arrest
program; and
(a) if the person is placed into a work release
program or placed under a house arrest program
for any portion of the minimum of 120 hours of
confinement mandated by this subsection, the
person shall receive hour-for-hour credit for time
served in such program until the minimum
sentence is met. If the person is placed into a work
release program or placed under a house arrest
program for more than the minimum of 120 hours
of confinement mandated by this subsection, the
person shall receive hour-for-hour credit for time
served in such program until the minimum of 120
hours of confinement is completed, and thereafter,
the person shall receive a day-for-day credit for
time served in such program unless otherwise
ordered by the court; and
(b) when in a work release program, the person
shall only be given credit for the time served in
confinement at the end of and continuing to the
beginning of the person’s work day. When under
a house arrest program, the person shall be
monitored by an electronic monitoring device that
verifies the person’s location and shall only be
given credit for the time served within the
boundaries of the person’s residence.

(2)

As part of the judgment of conviction, the court shall order the
person convicted not to operate an aircraft for any purpose for
a period of six months from the date of final discharge from the
county jail, or the date of payment or satisfaction of such fine,
whichever is later or one year from such date on a second
conviction. If the court suspends the sentence and places the
person on probation as provided by law, the court shall order as
one of the conditions of probation that such person not operate
an aircraft for any purpose for a period of 30 days from the
date of the order on a first conviction or 60 days from the date
of the order on a second conviction.

(3)

For the purpose of determining whether an occurrence is a first,
second or subsequent occurrence:
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(A) “Conviction” includes entering into a diversion
agreement in lieu of further criminal proceedings on a
complaint alleging commission of a crime described in
subsection (a); and
(B) it is irrelevant whether an offense occurred before or
after conviction or diversion for a previous offense.
(c)

If a person is charged with a violation of subsection (a)(4) or (a)(5),
the fact that the person is or has been entitled to use the drug under
the laws of this state shall not constitute a defense against the charge.
(L. 2022, ch. 80, § 1) (HB 2377)

10.30.1.

Same; Preliminary Breath Test.

(pages 130-131) Added entire section.
10.30.1.
(a)

(b)

(c)

Same; Preliminary Breath Test.

A law enforcement officer may request a person who is operating or
attempting to operate an aircraft within this state to submit to a
preliminary screening test of the person’s breath or oral fluid, or
both, if the officer has reasonable suspicion to believe the person has
been operating or attempting to operate an aircraft while under the
influence of alcohol or drugs, or a combination of alcohol and any
drug or drugs.
If the person submits to the test, the results shall be used for the
purpose of assisting law enforcement officers in determining
whether an arrest should be made and whether to request the tests
authorized by L. 2022, ch. 80, § 2, and amendments thereto. A law
enforcement officer may arrest a person based in whole or in part
upon the results of a preliminary screening test. Such results shall
not be admissible in any civil or criminal action concerning the
operation of or attempted operation of an aircraft except to aid the
court in determining a challenge to the validity of the arrest or the
validity of the request to submit to a test pursuant to section 2, and
amendments thereto. Following the preliminary screening test,
additional tests may be requested pursuant to L. 2022, ch. 80, § 2,
and amendments thereto.
Any preliminary screening of a person’s breath shall be conducted
with a device approved pursuant to K.S.A. 65-1, 107, and
amendments thereto. Any preliminary screening of a person’s oral
fluid shall be conducted in accordance with rules and regulations, if
any, approved pursuant to K.S.A. 75-712h, and amendments thereto.
(L. 2022, ch. 80, § 3) (HB 2377)
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10.30.2.

Same; Definitions.

(pages 131-132) Added entire section.
10.30.2.

Same; Definitions.

As used in Sections 10.30 through 10.30.2 and amendments thereto:
(a) “Alcohol concentration” means the number of grams of alcohol per
100 milliliters of blood or per 210 liters of breath.
(b) “Drug” includes toxic vapors as such term is defined in K.S.A. 2021
Supp. 21-5712, and amendments thereto.
(c) “Imprisonment” includes any restrained environment in which the
court and law enforcement agency intend to retain custody and
control of a defendant and such environment has been approved by
the board of county commissioners or the governing body of a city.
(d) “Law enforcement officer” means the same as in K.S.A. 2021 Supp.
21-5111, and amendments thereto, and includes any person
authorized by law to make an arrest on a military reservation for an
act which would constitute a violation of section 1, and amendments
thereto, if committed off a military reservation in this state.
(e) “Other competent evidence” includes:
(1)

Alcohol concentration tests obtained from samples taken four
hours or more after the operation or attempted operation of an
aircraft; and
(2) readings obtained from a partial alcohol concentration test on a
breath testing machine.
(L. 2022, ch. 80 § 4) (HB 2377)

11.8.

Gambling.

(pages 141-146) Amended language in subsection (a)(1)(A). Added
subsection (a)(1)(J). Amended language in subsection (a)(3). Removed
language from subsection (a)(4)(B). Amended language in subsections
(a)(5)(A)(i), (a)(5)(A)(ii), (a)(5)(A)(iii) and (a)(5)(A)(iv). Added
language to subsection (a)(5)(B)(i). Amended language in subsections
(a)(5)(B)(ii) and (a)(5)(B)(iii).
11.8.
(a)

Gambling.

Definitions of gambling terms used in sections 11.8, 11.9, and 11.10
shall be as follows:
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(1)

A bet is a bargain in which the parties agree that, dependent
upon chance, one stands to win or lose something of value
specified in the agreement. A bet does not include:
(A) Bona fide business transactions which that are valid
under the laws of contracts including, but not limited to,
contracts for the purchase or sale at a future date of
securities or other commodities, and agreements to
compensation for loss caused by the happening of the
chance including, but not limited to, contracts of
indemnity or guaranty and life or health and accident
insurance.
(B) Offers of purses, prizes or premiums to the actual
contestants in any bona fide contest for the
determination of skill, speed, strength, or endurance or
to the bona fide owners of animals or vehicles entered
in such a contest;
(C) A lottery as defined in this section;
(D) Any bingo game by or for participants managed,
operated or conducted in accordance with the laws of
the state of Kansas by an organization licensed by the
state of Kansas to manage, operate or conduct games of
bingo;
(E) A lottery operated by the state pursuant to the Kansas
lottery act;
(F) Any system of pari-mutuel wagering managed,
operated and conducted in accordance with the Kansas
pari-mutuel racing act; or
(G) Tribal gaming;
(H) Charitable raffles as defined by K.S.A. 75-5173, and
amendments thereto; or
(I) A fantasy sports league as defined in this section; or
(J) Sports wagering, as defined in K.S.A. 74-8701, and
amendments thereto.

(2)

A lottery is an enterprise wherein for a consideration the
participants are given an opportunity to win a prize, the award
of which is determined by chance. A lottery does not include:
(A) A lottery operated by the state pursuant to the Kansas
lottery act; or
(B) Tribal gaming.

(3)

Consideration means anything which that is a commercial or
financial advantage to the promoter or a disadvantage to any
participant. Mere registration without purchase of goods or
services; personal attendance at places or events, without
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payment of an admission price or fee; listening to or watching
radio and television programs; answering the telephone or
making a telephone call and acts of like nature are not
consideration.
Consideration shall not include sums of money paid by or for:
(A) Participants in any bingo game managed, operated or
conducted in accordance with the laws of the state of
Kansas by any bona fide nonprofit religious, charitable,
fraternal, educational or veteran organization licensed
to manage, operate or conduct bingo games under the
laws of the state of Kansas and it shall be conclusively
presumed that such sums paid by or for such
participants were intended by such participants to be for
the benefit of the sponsoring organizations for the use
of such sponsoring organizations in furthering the
purposes of such sponsoring organizations, as set forth
in the appropriate paragraphs of subsection (c) or (d) of
section 501 of the internal revenue code of 1986 and as
set forth in K.S.A. 79-4701, and amendments thereto;
(B) Participants in any lottery operated by the state pursuant
to the Kansas lottery act;
(C) Participants in any system of pari-mutuel wagering
managed, operated and conducted in accordance with
the Kansas pari-mutuel racing act; or
(D) A person to participate in tribal gaming.
(4)

Fantasy sports league means any fantasy or simulation sports
game or contest in which no fantasy or simulation sports team
is based on the current membership of an actual team that is a
member of an amateur or professional sports organization and
that meets the following conditions:
(A) All prizes and awards offered to winning participants
are established and made known to the participants in
advance of the game or contest and their value is not
determined by the number of participants or the amount
of any fees paid by those participants;
(B) All winning outcomes reflect the relative knowledge
and skill of the participants and are determined
predominantly by accumulated statistical results of the
performance of individual athletes in multiple realworld sporting events; and
(C) No winning outcome is based:

26

(i)

(ii)

(5)

On the score, point spread or any performance or
performances of any single real-world team or any
combination of such teams; or
Solely on any single performance of an individual
athlete in any single real-world sporting event.

(A) Gambling device means any:
(i) So-called slot machine or any other machine,
mechanical device, electronic device or other
contrivance an essential part of which is a drum or
reel with insignia thereon, and (i) which that when
operated may deliver, as the result of chance, any
money or property, or (ii) by the operation of
which a person may become entitled to receive, as
the result of chance, any money or property;
(ii) Other machine, mechanical device, electronic
device or other contrivance (including, but not
limited to, roulette wheels and similar devices)
which is that are equipped with or designed to
accommodate the addition of a mechanism that
enables accumulated credits to be removed, is
equipped with or designed to accommodate a
mechanism to record the number of credits
removed or is otherwise designed, manufactured
or altered primarily for use in connection with
gambling, and (i) which that when operated may
deliver, as the result of chance, any money or
property, or (ii) by the operation of which a
person may become entitled to receive, as the
result of chance, any money or property;
(iii) Subassembly or essential part intended to be used
in connection with any such machine, mechanical
device, electronic device or other contrivance, but
which that is not attached to any such machine,
mechanical device, electronic device or other
contrivance as a constituent part; or
(iv) Token, chip, paper, receipt or other document
which that evidences, purports to evidence or is
designed to evidence participation in a lottery or
the making of a bet. The fact that the prize is not
automatically paid by the device does not affect
its character as a gambling device.
(B) Gambling device shall not include:
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(i)

Any machine, mechanical device, electronic
device or other contrivance used or for use by a
licensee of the Kansas racing and gaming
commission as authorized by law and rules and
regulations adopted by the commission or by the
Kansas lottery or Kansas lottery retailers as
authorized by law and rules and regulations
adopted by the Kansas lottery commission;
(ii) Any machine, mechanical device, electronic
device or other contrivance, such as a coinoperated bowling alley, shuffleboard, marble
machine (a so-called pinball machine), or
mechanical gun, that is not designed and
manufactured primarily for use in connection with
gambling, and (i) which that when operated does
not deliver, as a result of chance, any money, or
(ii) by the operation of which a person may not
become entitled to receive, as the result of the
application of an element of chance, any money;
(iii) Any so-called claw, crane or digger machine and
similar devices which that are designed and
manufactured primarily for use at carnivals or
county or state fairs; or
(iv) Any machine, mechanical device, electronic
device or other contrivance used in tribal gaming.
(6)

(7)

(b)

Gambling is:
(1)
(2)

(c)

A gambling place is any place, room, building, vehicle, tent
or location that is used for any of the following: Making and
settling bets; receiving, holding, recording or forwarding bets
or offers to bet; conducting lotteries; or playing gambling
devices. Evidence that the place has a general reputation as a
gambling place or that, at or about the time in question, it
was frequently visited by persons known to be commercial
gamblers or known as frequenters of gambling places is
admissible on the issue of whether it is a gambling place.
Tribal gaming has the meaning provided by K.S.A. 749802, and amendments thereto.

Making a bet; or
Entering or remaining in a gambling place with intent to
make a bet, to participate in a lottery, or to play a gambling
device.

Gambling is a Class B violation. (K.S.A. 21-6403; K.S.A. 21-6404)
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OVERVIEW OF CHANGES TO THE 2022 STANDARD
TRAFFIC ORDINANCE FOR KANSAS CITIES
Brief outline of changes made to ordinance
Words Added
Words Deleted

Sec 1.

Definitions.

(pages 6-16) Amended definitions of All-Terrain Vehicle, ElectricAssisted Bicycle, Motor Vehicle, Motorcycle and Motorized Bicycle.
All-Terrain Vehicle. Any motorized nonhighway vehicle, other than an
electric-assisted bicycle, 55 inches or less in width measured from the
outside of one tire rim to the outside of the other tire rim, having a dry
weight of 1,500 pounds or less, and traveling on three or more
nonhighway tires. (K.S.A. 8-1402a; K.S.A. 8-126)
Electric-Assisted Bicycle. A bicycle with two or three wheels, a saddle,
fully operative pedals for human propulsion, and an electric motor of less
than 750 watts that meets the requirements of one of the following three
classes: The electric-assisted bicycle’s electric motor must have a power
output of no more than 1,000 watts, be incapable of propelling the device
at a speed of more than 20 miles per hour on the level ground and
incapable of further increasing the speed of the device when human power
alone is used to propel the device beyond 20 miles per hour. (K.S.A. 81489)
(a) Class 1 electric-assisted bicycle means an electric-assisted bicycle
equipped with a motor that provides assistance only when the rider
is pedaling and ceases to provide assistance when the bicycle
reaches the speed of 20 miles per hour;
(b) Class 2 electric-assisted bicycle means an electric-assisted bicycle
equipped with a motor that may be used exclusively to propel the
bicycle and is not capable of providing assistance when the bicycle
reaches the speed of 20 miles per hour; or
(c) Class 3 electric-assisted bicycle means an electric-assisted bicycle
equipped with a motor that provides assistance only when the rider
is pedaling and ceases to provide assistance when the bicycle
reaches the speed of 28 miles per hour. (K.S.A. 8-1489)
Motor Vehicle. Every vehicle, other than a motorized bicycle, electricassisted bicycle or a motorized wheelchair, that is self-propelled. (K.S.A.
8-1437; K.S.A. 8-126(v)(w)).
Motorcycle. Every motor vehicle, including autocycles, having a seat or
saddle for the use of the rider and designed to travel on not more than
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three wheels in contact with the ground, but excluding an electric-assisted
bicycle or a tractor. (K.S.A. 8-1438)
Motorized Bicycle. Every device, other than an electric-assisted bicycle,
having two tandem wheels or three wheels which that may be propelled by
either human power or helper motor, or by both, and which that has: (a) a
motor which that produces not more than 3.5 brake horsepower; (b) a
cylinder capacity of not more than 130 cubic centimeters; (c) an automatic
transmission; and (d) the capability of a maximum design speed of no
more than 30 miles per hour except a low power cycle. (K.S.A. 8-1439a)

Sec. 10.1.

Funeral Processions.

(pages 30-31) Added language to section (f).
Sec. 10.1.

Funeral Processions.

(a)

Notwithstanding any provision of state law, city ordinance or county
resolution relating to traffic control devices or right of-way
provisions, pedestrians and operators of all vehicles, except as
provided in subsection (b), funeral escorts may reasonably direct
vehicle and pedestrian traffic to allow funeral processions to pass
through intersections and disregard traffic control devices. When the
funeral lead vehicle is directed by a funeral escort to lawfully enter
an intersection, the remaining vehicles in the funeral procession may
follow such funeral lead vehicle through the intersection regardless
of any traffic control devices or right-of-way provisions prescribed
by state law, city ordinance or county resolution.

(b)

Funeral processions shall have the right-of-way at intersections
regardless of traffic control devices, subject to the following
conditions and exceptions:
(1)

(2)
(3)

Operators of vehicles in a funeral procession shall yield the
right-of-way to an approaching authorized emergency vehicle,
and amendments thereto, using an audible signal meeting the
requirements of Sec. 174, and amendments thereto, or a visual
signal meeting the requirements or Sec. 160, and amendments
thereto;
operators of vehicles in a funeral procession shall yield the
right-of-way when directed by a police officer;
operators of vehicles in a funeral procession shall exercise due
care when participating in a funeral procession and avoid
colliding with any other vehicle or pedestrian in accordance
Sec. 66, and amendments thereto; and
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(4)

an operator of a vehicle in a funeral procession shall not have
the right-of-way at an intersection, if the vehicle is more than
300 feet behind the immediately preceding vehicle in the
funeral procession. (2021 SB 67 New Sec. 2)

(c)

All vehicles comprising a funeral procession shall follow the
preceding vehicle in the funeral procession as closely as is practical
and safe.

(d)

In accordance with Sec. 47, and amendments thereto, any state law,
city ordinance or county resolution stating that motor vehicles shall
be operated to allow sufficient space, enabling any other vehicle to
enter and occupy such space without danger, shall not be applicable
to funeral processions.

(e)

Each vehicle that is part of a funeral procession shall have such
vehicle’s headlights, either high beam or low beam, and tail lights
lighted and may also use flashing hazard lights if the vehicle is so
equipped.

(f)

No funeral procession shall occupy, march or proceed along any
highway until the city police department has been notified by the
person or persons in charge thereof and until the chief of police or
designee shall have made provision for such purpose together with a
law enforcement or non-law enforcement funeral escort if he or she
deems such escort necessary. (K.S.A. 8-2002(a)(3)); K.S.A. 81350:1352). (2021 SB 67 New Se. 2-4).

Sec. 30.
Driving Under the Influence of Intoxicating Liquor or
Drugs; Penalties.
(pages 43-48) Removed language in subsection (b)(1)(A). Amended
language in subsection (b)(1)(B). Added language to subsections (f)(2)
and (m). Amended language in subsection (o)(1).
Sec. 30.
Driving Under the Influence of Intoxicating Liquor or
Drugs; Penalties.
(a)

Driving under the influence is operating or attempting to operate any
vehicle within this city while:
(1)

The alcohol concentration in the person’s blood or breath as
shown by any competent evidence, including other competent
evidence, as defined in Section 1 of this ordinance, is .08 or
more;

31

(2)

(3)
(4)

(5)

(b)

(1)

The alcohol concentration in the person’s blood or breath, as
measured within three hours of the time of operating or
attempting to operate a vehicle, is .08 or more;
Under the influence of alcohol to a degree that renders the
person incapable of safely driving a vehicle;
Under the influence of any drug or combination of drugs to a
degree that renders the person incapable of safely driving a
vehicle; or
Under the influence of a combination of alcohol and any drug
or drugs to a degree that renders the person incapable of safely
driving a vehicle.
Driving under the influence is:
(A) An ordinance violation. On a first conviction of a
violation of this section, the person convicted shall be
sentenced to not less than 48 consecutive hours nor more
than six months’ imprisonment, or in the court’s
discretion 100 hours of public service, and fined not less
than $750 nor more than $1,000. The person convicted
shall serve at least 48 consecutive hours’ imprisonment or
100 hours of public service either before or as a condition
of any grant of probation or suspension, reduction of
sentence or parole. The court may place the person
convicted under a house arrest program to service the
remainder of the sentence only after such person has
served 48 consecutive hours’ imprisonment;
(B) On a second conviction of a violation of this section the
person convicted shall be sentenced to not less than 90
days nor more than one year’s imprisonment and fined
not less than $1,250 nor more than $1,750. The person
convicted shall serve at least five consecutive days’
imprisonment before the person is granted probation,
suspension or reduction of sentence or parole or is
otherwise released. The five days’ imprisonment
mandated by this subsection may be served in a work
release program only after such person has served 48
consecutive hours’ imprisonment, provided such work
release program requires such person to return to
confinement at the end of each day in the work release
program. The person convicted, if placed into a work
release program, shall serve a minimum of 120 hours of
confinement. Such 120 hours of confinement shall be a
period of at least 48 consecutive hours of imprisonment
followed by confinement hours at the end of and
continuing to the beginning of the offender’s work day.
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The court may place the person convicted under a house
arrest program to service the five days’ imprisonment
mandated by this subsection only after such person has
served 48 consecutive hours’ imprisonment. The person
convicted, if placed under house arrest, shall be
monitored by an electronic monitoring device, which
verifies the offender’s location. The offender shall serve a
minimum of 120 hours of confinement within the
boundaries of the offender’s residence. Any exceptions to
remaining within the boundaries of the offender’s
residence provided for in the house arrest agreement shall
not be counted as part of the 120 hours; The following
conditions shall apply to such sentence:
(i) As a condition of any probation granted under this
subsection, the person shall serve at least 120 hours of
confinement. The hours of confinement shall include at
least 48 hours of imprisonment and otherwise may be
served by a combination of: Imprisonment; a work
release program, if such work release program requires
such person to return to the confinement at the end of
each day in the work release program; or a house arrest
program pursuant to K.S.A. 2021 Supp. 21-6609, and
amendments thereto; and
(ii) (a) if the person is placed into a work release
program or placed under a house arrest program for any
portion of the minimum of 120 hours of confinement
mandated by this subsection, the person shall receive
hour-for-hour credit for time served in such program until
the minimum sentence is met. If the person is placed into
a work release program or placed under a house arrest
program for more than the minimum of 120 hours of
confinement mandated by this subsection, the person
shall receive hour-for-hour credit for time served in such
program until the minimum of 120 hours of confinement
is completed, and thereafter, the person shall receive dayfor-day credit for time served in such program unless
otherwise ordered by the court; and (b) when in a work
release program, the person shall only be given credit for
the time served in confinement at the end of and
continuing to the beginning of the person’s next work
day. When under a house arrest program, the person shall
be monitored by an electronic monitoring device that
verifies the person’s location and shall only be given
credit for the time served within the boundaries of the
person’s residence;
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(2)

In addition, prior to sentencing for any conviction pursuant to
subsection (b)(1)(A) or (b)(1)(B), the court shall order the
person to participate in an alcohol and drug evaluation
conducted by a provider in accordance with K.S.A. 8-1008,
and amendments thereto. The person shall be required to
follow any recommendation made by the provider after such
evaluation, unless otherwise ordered by the court.

(c)

Any person 18 years of age or older convicted of violating this
section who had one or more children under the age of 18 years in
the vehicle at the time of the offense shall have such person’s
punishment enhanced by one month of imprisonment. This
imprisonment must be served consecutively to any other minimum
mandatory penalty imposed for a violation of this section. Any
enhanced penalty imposed shall not exceed the maximum sentence
allowable by law. During the service of the enhanced penalty, the
judge may order the person on house arrest, work release or other
conditional release.

(d)

If a person is charged with a violation of subsection (a)(4) or (a)(5),
the fact that the person is or has been entitled to use the drug under
the laws of this state shall not constitute a defense against the charge.

(e)

The court may establish the terms and time for payment of any fines,
fees, assessments and costs imposed pursuant to this section. Any
assessment and costs shall be required to be paid not later than 90
days after imposed, and any remainder of the fine shall be paid prior
to the final release of the defendant by the court.

(f)

(1)

(2)

In lieu of payment of a fine imposed pursuant to this section,
the court may order that the person perform community service
specified by the court. The person shall receive a credit on the
fine imposed in an amount equal to $5 for each full hour spent
by the person in the specified community service. The
community service ordered by the court shall be required to be
performed not later than one year after the fine is imposed or
by an earlier date specified by the court. If by the required date
the person performs an insufficient amount of community
service to reduce to zero the portion of the fine required to be
paid by the person, the remaining balance of the fine shall
become due on that date.
The court may, in its discretion, waive any portion of a fine
imposed pursuant to this section, except the $250 required to
be remitted to the state treasurer pursuant to K.S.A. 12-4120(a)
upon a showing that the person successfully completed courtordered education or treatment.
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(g)

The court shall electronically report every conviction of a violation
of this section and every diversion agreement entered into in lieu of
further criminal proceedings on a complaint alleging a violation of
this section to the division including any finding regarding the
alcohol concentration in the offender’s blood or breath. Prior to
sentencing under the provisions of this section, the court shall
request and shall receive from the division a record of all prior
convictions obtained against such person for any violations of any of
the motor vehicle laws of this state.

(h)

For the purpose of determining whether a conviction is a first or
second conviction in sentencing under this section:
(1)

(2)

Convictions for a violation of this section, K.S.A. 8-1567, and
amendments thereto, or a violation of an ordinance of any city
or resolution of any county which prohibits the acts that this
section prohibits, or entering into a diversion agreement in lieu
of further criminal proceedings on a complaint alleging any
such violations, shall be taken into account, but only
convictions or diversions occurring on or after July 1, 2001.
Nothing in this provision shall be construed as preventing any
court from considering any convictions or diversions occurring
during the person’s lifetime in determining the sentence to be
imposed within the limits provided for a first, second, third,
fourth or subsequent offense;
Any convictions for a violation of the following sections
occurring during a person’s lifetime shall be taken into
account:
(A) Driving a commercial motor vehicle under the influence,
K.S.A. 8-2, 144, and amendments thereto, or section 30.1
of this ordinance;
(B) Operating a vessel under the influence of alcohol or
drugs, K.S.A. 32-1131, and amendments thereto;
(C) Involuntary manslaughter while driving under the
influence of alcohol or drugs, K.S.A. 21-3442, prior to its
repeal, or K.S.A. 21-5405(a)(3) or (a)(5), and
amendments thereto;
(D) Aggravated battery as described in K.S.A. 21-5413(b)(3)
or (b)(4), and amendments thereto; and
(E) Aggravated vehicular homicide, K.S.A. 21-3405a, prior
to its repeal, or vehicular battery, K.S.A. 21-3405b, prior
to its repeal, if the crime was committed while
committing a violation of K.S.A. 8-1567, and
amendments thereto;
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(3)

(4)

(5)
(6)

(i)

Conviction includes:
(A) Entering into a diversion agreement in lieu of further
criminal proceedings on a complaint alleging an offense
described in subsection (h)(2); and
(B) Conviction of a violation of an ordinance of a city in this
state, a resolution of a county in this state or any law of
another jurisdiction that would constitute an offense that
is comparable to the offense described in subsection
(h)(1) or (h)(2);
Multiple convictions of any crime described in subsection
(h)(1) or (h)(2) arising from the same arrest shall only be
counted as one conviction;
It is irrelevant whether an offense occurred before or after
conviction for a previous offense; and
A person may enter into a diversion agreement in lieu of
further criminal proceedings for a violation of this section, and
amendments thereto, only once during the person’s lifetime.

For the purposes of determining whether an offense is comparable,
the following shall be considered:
(1)
(2)
(3)

The name of the out-of-jurisdiction offense;
The elements of the out-of-jurisdiction offense;
Whether the out-of-jurisdiction offense prohibits similar
conduct prohibited by the closest approximate Kansas offense.

(j)

Upon conviction of a person of a violation of this section, the
division, upon receiving a report of conviction, shall suspend, restrict
or suspend and restrict the person’s driving privileges as provided by
K.S.A. 8-1014, and amendments thereto.

(k)

Upon conviction of a person of a violation of this section, the court
may order the convicted person to pay restitution to any victim who
suffered loss due to the violation for which the person was
convicted.

(l)

Upon the filing of a complaint, citation, or notice to appear alleging
a person has violated the acts prohibited by this section, and prior to
conviction thereof, a city attorney shall request and shall receive
from the:
(1)

Division a record of all prior convictions obtained against such
person for any violations of any of the motor vehicle laws of
this state; and
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(2)

Kansas bureau of investigation central repository all criminal
history record information concerning such person.

(m) No plea bargaining agreement shall be entered into nor shall any
judge approve a plea bargaining agreement entered into for the
purpose of permitting a person charged with a violation of this
section to avoid the mandatory penalties established by this section.
For the purpose of this subsection, entering into a diversion
agreement pursuant to K.S.A. 12-4413 et seq., or K.S.A. 22-2906 et
seq., and amendments thereto, shall not constitute plea bargaining.
This subsection shall not be construed to prohibit an amendment or
dismissal of any charge where the admissible evidence is not
sufficient to support a conviction beyond a reasonable doubt of such
charge.
(n)

The alternatives set out in subsection (a) may be pleaded in the
alternative, and the city may, but shall not be required to, elect one
or more of such alternatives prior to submission of the case to the
fact finder.

(o)

As used in this section:
(1)

(2)

Imprisonment shall include includes any restrained
environment in which the court and law enforcement agency
intend to retain custody and control of a defendant and such
environment has been approved by the board of county
commissioners or the governing body of a city.
Drug includes toxic vapors as such term is defined in K.S.A.
21-5712, and amendments thereto. (K.S.A. 8-1567)

Ref.: For persons under 21 years of age, see also K.S.A. 8-1567a.
{Editor’s Note: Since 2007 the Kansas Legislature has acted to give
municipal courts jurisdiction over the felony level offences of Third,
Fourth, and Subsequent Driving Under the Influence (DUI), K.S.A. 81567(l)(1) and (l)(3). However, K.S.A. 8-1567(m)(2) appears to remove
this authority from municipal courts. Because of this apparent conflict, and
concerns about sentencing issues and cost, the Editor has determined that
Third, Fourth, and Subsequent Driving Under the Influence (DUI) would
not be included in this Code. Should a city wish to implement these
provisions concerning prosecuting felony level DUI in municipal court, a
separate ordinance will need to be adopted.}
Sec. 30.1. Driving Commercial Motor Vehicle Under the Influence
of Intoxicating Liquor or Drugs; Penalties.
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(pages 49-54) Removed language in subsection (b)(1)(A). Amended
language in subsection (b)(1)(B). Added subsection (f)(2). Added
language in subsection (k). Amended language in subsection (o)(1).
Sec. 30.1. Driving Commercial Motor Vehicle Under the Influence
of Intoxicating Liquor or Drugs; Penalties.
(a)

Driving a commercial motor vehicle under the influence is operating
or attempting to operate any commercial motor vehicle, as defined in
Section 1, within this city while:
(1)

(2)

(3)

(b)

(1)

The alcohol concentration in the person’s blood or breath, as
shown by any competent evidence, including other competent
evidence, is .04 or more;
The alcohol concentration in the person’s blood or breath, as
measured within three hours of the time of driving a
commercial motor vehicle, is .04 or more; or
Committing a violation of subsection (a) of Section 30 of this
ordinance, or the ordinance of a city or resolution of a county
which prohibits any of the acts prohibited thereunder or is
otherwise comparable.
Driving a commercial motor vehicle under the influence is:
(A) An ordinance violation. On a first conviction, the person
convicted shall be sentenced to not less than 48
consecutive hours nor more than six months’
imprisonment, or in the court’s discretion, 100 hours of
public service, and fined not less than $750 nor more than
$1,000. The person convicted shall serve at least 48
consecutive hours’ imprisonment or 100 hours of public
service either before or as a condition of any grant of
probation, suspension or reduction of sentence or parole
or other release;
(B) On a second conviction, the person convicted shall be
sentenced to not less than 90 days nor more than one
year’s imprisonment and fined not less than $1,250 nor
more than $1,750. The person convicted shall serve at
least five consecutive days’ imprisonment before the
person is granted probation, suspension or reduction of
sentence or parole or is otherwise released. The five days’
imprisonment mandated by this subsection may be served
in a work release program only after such person has
served 48 consecutive hours imprisonment, provided such
work release program requires such person to return to
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confinement at the end of each day in the work release
program. The person convicted, if placed into a work
release program, shall serve a minimum of 120 hours of
confinement. Such 120 hours of confinement shall be a
period of at least 48 consecutive hours of imprisonment
followed by confinement hours at the end of and
continuing to the beginning of the offender’s work day.
The court may place the person convicted under a house
arrest program to serve the five days’ imprisonment
mandated by this subsection only after such person has
served 48 consecutive hours’ imprisonment. The person
convicted, if placed under house arrest, shall be
monitored by an electronic monitoring device, which
verifies the offender’s location. The offender shall serve a
minimum of 120 hours of confinement within the
boundaries of the offender’s residence. Any exceptions to
remaining within the boundaries of the offender’s
residence provided for in the house arrest agreement shall
not be counted as part of the 120 hours; and The
following conditions shall apply to such sentence: (i) As a
condition of any probation granted under this subsection,
the person shall serve at least 120 hours of confinement.
The hours of confinement shall include at least 48 hours
of imprisonment and otherwise may be served by a
combination of: Imprisonment; a work release program,
if such work release program requires such person to
return to the confinement at the end of each day in the
work release program; or a house arrest program pursuant
to K.S.A. 2021 Supp. 21-6609, and amendments thereto;
and (ii) (a) if the person is placed into a work release
program or placed under a house arrest program for any
portion of the minimum of 120 hours of confinement
mandated by this subsection, the person shall receive
hour-by-hour credit for time served in such program until
the minimum sentence is met. If the person is placed into
a work release program or placed under a house arrest
program for more than the minimum of 120 hours of
confinement mandated by this subsection, the person
shall receive hour-for-hour credit for time served in such
program until the minimum of 120 hours of confinement
is completed, and thereafter, the person shall receive dayfor-day credit for time served in such program unless
otherwise ordered by the court; and (b) when in a work
release program, the person shall only be given credit for
the time served in confinement at the end of and
continuing to the beginning of the person’s next work
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(2)

day. When under a house arrest program, the person shall
be monitored by an electronic monitoring device that
verifies the person’s location and shall only be given
credit for the time served within the boundaries of the
person’s residence;
In addition, prior to sentencing for any conviction pursuant to
subsection (b)(1)(A) or (b)(1)(B), the court shall order the
person to participate in an alcohol and drug evaluation
conducted by a provider in accordance with K.S.A. 8-1008,
and amendments thereto. The person shall be required to
follow any recommendation made by the provider after such
evaluation, unless otherwise ordered by the court.

(c)

Any person 18 years of age or older convicted of a violation of this
section who had one or more children under the age of 18 years in
the vehicle at the time of the offense shall have such person’s
punishment enhanced by one month of imprisonment. This
imprisonment shall be served consecutively to any other minimum
mandatory penalty imposed for a violation of this section. Any
enhanced penalty imposed shall not exceed the maximum sentence
allowable by law. During the service of the enhanced penalty, the
judge may order the person on house arrest, work release or other
conditional release.

(d)

If a person is charged with a violation of Section 30(a)(4) or (a)(5),
as incorporated in this section, the fact that the person is or has been
entitled to use the drug under the laws of this state shall not
constitute a defense against the charge.

(e)

The court may establish the terms and time for payment of any fines,
fees, assessments and costs imposed pursuant to this section. Any
assessment and costs shall be required to be paid not later than 90
days after imposed, and any remainder of the fine shall be paid prior
to the final release of the defendant by the court.

(f)

(1)

In lieu of payment of a fine imposed pursuant to this section,
the court may order that the person perform community service
specified by the court. The person shall receive a credit on the
fine imposed in an amount equal to $5 for each full hour spent
by the person in the specified community service. The
community service ordered by the court shall be required to be
performed not later than one year after the fine is imposed or
by an earlier date specified by the court. If by the required date
the person performs an insufficient amount of community
service to reduce to zero the portion of the fine required to be
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(2)

(g)

The court shall electronically report every conviction of a violation
of this section to the division. Prior to sentencing under the
provisions of this section, the court shall request and shall receive
from the:
(1)

(2)

(h)

paid by the person, the remaining balance of the fine shall
become due on that date.
The court may, in its discretion, waive any portion of a fine
imposed pursuant to this section, except the $250 required to
be remitted to the state treasurer pursuant to K.S.A. 12-4120(a)
upon a showing that the person successfully completed courtordered education or treatment.

Division a record of all prior convictions obtained against such
person for any violation of any of the motor vehicle laws of
this state; and
Kansas bureau of investigation central repository all criminal
history record information concerning such person.

Upon conviction of a person of a violation of this section, the
division, upon receiving a report of conviction, shall:
(1)
(2)

Disqualify the person from driving a commercial motor vehicle
under K.S.A. 8-2, 142, and amendments thereto; and
suspend, restrict or suspend and restrict the person’s driving
privileges as provided by K.S.A. 8-1014, and amendments
thereto.

(i)

The court is authorized to order that the convicted person pay
restitution to any victim who suffered loss due to the violation for
which the person was convicted.

(j)

Upon the filing of a complaint, citation or notice to appear alleging a
violation of this section, and prior to conviction thereof, a city
attorney shall request and shall receive from the: (A) Division of
vehicles a record of all prior convictions obtained against such
person for any violations of any of the motor vehicle laws of this
sate; and (B) Kansas bureau of investigation central repository all
criminal history record information concerning such person.

(k)

No plea bargaining agreement shall be entered into nor shall any
judge approve a plea bargaining agreement entered into for the
purpose of permitting a person charged with a violation of this
section which prohibits the acts prohibited by this section, to avoid
the mandatory penalties established by this section. This subsection
shall not be construed to prohibit an amendment or dismissal of any
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charge where the admissible evidence is not sufficient to support a
conviction beyond a reasonable doubt on such charge.
(l)

The alternatives set out in subsection (a) may be pleaded in the
alternative, and the city may, but shall not be required to, elect one
or two of the three prior to submission of the case to the fact finder.

(m) For the purpose of determining whether a conviction is a first,
second, third or subsequent conviction in sentencing under this
section:
(1)

(2)

Convictions for a violation of K.S.A. 8-1567, and amendments
thereto, or a violation of an ordinance of any city or resolution
of any county that prohibits the acts that such section prohibits,
or entering into a diversion agreement in lieu of further
criminal proceedings on a complaint alleging any such
violations, shall be taken into account, but only convictions or
diversions occurring on or after July 1, 2001. Nothing in this
provision shall be construed as preventing any court from
considering any convictions or diversions occurring during the
person’s lifetime in determining the sentence to be imposed
within the limits provided for a first, second, third, fourth or
subsequent offense;
Any convictions for a violation of the following sections
occurring during a person’s lifetime shall be taken into
account:
(A) This section or K.S.A. 8-2, 144, and amendments thereto;
(B) Operating a vessel under he influence of alcohol or drugs,
K.S.A. 32-1131, and amendments thereto;
(C) Involuntary manslaughter while driving under the
influence of alcohol or drugs, K.S.A. 21-3442, prior to its
repeal, or K.S.A. 21-5405(a)(3) or (a)(5), and
amendments thereto;
(D) Aggravated battery as described in K.S.A. 21-5413(b)(3)
or (b)(4), and amendments thereto; and
(E) Aggravated vehicular homicide, K.S.A. 21-3405a, prior
to its repeal, or vehicular battery, K.S.A. 21-3405b, prior
to its repeal, if the crime was committed while
committing a violation of K.S.A. 8-1567, and
amendments thereto;

(3)

Conviction includes:
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(4)
(5)

(n)

For the purposes of determining whether an offense is comparable,
the following shall be considered:
(1)
(2)
(3)

(o)

(A) Entering into a diversion agreement in lieu of further
criminal proceedings on a complaint alleging a violation
of a crime described in subsection (m)(2);
(B) Conviction of a violation of an ordinance of a city in this
state, a resolution of a county in this state or any law of
another jurisdiction that would constitute an offense that
is comparable to the offense described in subsection
(m)(1) or (m)(2);
It is irrelevant whehter an offense occurred before or after
conviction for a previous offense; and
Multiple convictions of any crime described in subsection
(m)(1) or (m)(2) arising from the same arrest shall only be
counted as one conviction.

The name of the out-of-jurisdiction offense;
The elements of the out-of-jurisdiction offense;
Whether the out-of-jurisdiction offense prohibits similar
conduct prohibited by the closest approximate Kansas offense.

For the purpose of this section:
(1)

(2)

Imprisonment shall include includes any restrained
environment in which the court and law enforcement agency
intend to retain custody and control of a defendant and such
environment has been approved by the board of county
commissioners or the governing body of a city; and
Drug includes toxic vapors as such term is defined in K.S.A.
21-5712, and amendments thereto. (K.S.A. 8-2, 144)

Sec. 30.5
Commercial Driver’s Licenses; Diversion Agreements
Not Allowed.
(pages 56-57) Added subsections (c)(1) and (c)(2).
Sec. 30.5
Commercial Driver’s Licenses; Diversion Agreements
Not Allowed.
(a)

A driver or a holder of a commercial driver’s license may not enter
into a diversion agreement in lieu of further criminal proceedings
that would prevent such person’s conviction for any violation, in any
type of motor vehicle, of a state or local traffic control law, except a
parking violation, from appearing on the person’s record, whether
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the person was convicted for an offense committed in the state where
the person is licensed or another state.
(b)

For purposes of subsection (a), a person shall be considered a holder
of a commercial driver’s license if the person was a holder of a
commercial driver’s license at the time the person was arrested or
was issued a citation and shall remain a holder of a commercial
driver’s license even if the person surrenders the commercial driver’s
license after the arrest or citation. (K.S.A. 8-2, 150)

(c) (1)

(2)

Sec. 119.

A prosecuting attorney as defined in K.S.A. 22-2202, and
amendments thereto, shall not mask or defer imposition of
judgment or allow an individual to enter into a diversion
program that would prevent a commercial learner’s permit or
commercial driver’s license holder’s conviction from appearing
on the CDLIS driver record of any violation of a local traffic
control law that occurred in any type of motor vehicle. The
provisions of this subsection shall apply regardless of whether
the driver was convicted for an offense committed in the state
where the driver is licensed or in any other state.
The provisions of this subsection shall not apply to parking,
vehicle weight or vehicle defect violations. (K.S.A. 8-2, 150)
Parades and Processions.

(pages 56-57) Added language to section.
Sec. 119.
Parades and Processions. No parade or persons or
vehicles, excepting the military forces of the United States, the military
forces of the State of Kansas, or the forces of the city police and fire
departments, shall occupy, march or proceed along any highway until the
chief of police or designee shall have been notified by the person or
persons in charge thereof and until the chief shall have made provision for
such purpose together with a police escort if he or she deems such escort
necessary. (K.S.A. 8-2002(a)(3))
Sec. 126.1.1 Display of License Plate.
(page 112) Removed subsection (e).
Sec. 126.1.1 Display of License Plate.
(a)

The license plate assigned to the vehicle shall be attached to the rear
of the vehicle and shall be displayed during the current registration
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year or years. Except as otherwise provided in subsection (b), a
Kansas registered vehicle shall not have a license plate attached to
the front of the vehicle.
(b)

The following classes of vehicles shall attach a license plate in the
location or locations specifically stated:
(1)
(2)

(3)

(4)

(5)

The license plate issued for a truck tractor shall be attached to
the front of the truck tractor;
a model year license plate issued for an antique vehicle, in
accordance with K.S.A. 8-172, and amendments thereto, may
be attached to the front of the antique vehicle;
a personalized license plate issued to a passenger vehicle or
truck pursuant to K.S.A. 8-132(c), and amendments thereto,
may be attached to the front of the passenger vehicle or truck;
the license plate issued for a motor vehicle used as a concrete
mixer truck may be attached to either the front or rear of the
vehicle; and
the license plate issued for a motor vehicle used as a dump
truck with a gross weight of 26,000 pounds or more shall be
attached to the front of the vehicle. The provisions of this
paragraph shall not apply to such vehicle if such vehicle is
registered as a farm truck.

(c)

Every license plate shall at all times be securely fastened to the
vehicle to which it is assigned, to prevent the plate from swinging,
and at a height not less than 12 inches from the ground, measuring
from the bottom of such plate. The license plate shall be fastened in
a place and position to be clearly visible, and shall be maintained
free from foreign materials and in a condition to be clearly legible.

(d)

During any period in which the construction of license plates has
been suspended pursuant to the provisions of K.S.A. 8-132, and
amendments thereto, the plate, tag, token, marker or sign assigned to
such vehicle shall be attached to and displayed on such vehicle in
such place, position, manner and condition as shall be prescribed by
the director of vehicles. (K.S.A. 8-133)

(e)

A law enforcement officer shall issue a warning citation to anyone
violating the provisions of subsection (b)(5). The provisions of this
subsection shall expire and have no effect on and after January 1,
2022. (K.S.A. 8-133)

Sec. 135.

Electric-Assisted Bicycles, Traffic Law Application.
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(pages 116-117) Added language to entire section.
Sec. 135.
Electric-Assisted Bicycles, Traffic Law Application.
Vehicle registration and driver’s license shall not be required for operation
of an electric-assisted bicycle, Traffic regulations applicable to bicycles
shall apply to electric-assisted bicycles, except tricycles with no brake
horsepower. (K.S.A. 8-1592b)
(a)

Except as specifically provided, an electric-assisted bicycle or a rider
of an electric-assisted bicycle shall be afforded all the rights and
privileges, and be subject to all of the duties, of a bicycle or the rider
of a bicycle. An electric-assisted bicycle is a vehicle to the same
extent as a bicycle.

(b)

An electric-assisted bicycle or a person riding an electric-assisted
bicycle shall not be required to maintain: (1) Vehicle liability
insurance coverage; (2) a driver’s license; (3) registration in
accordance with article 1 of chapter 8 of the Kansas Statutes
Annotated, and amendments thereto; (4) a certificate of title; or (5) a
license plate. An electric-assisted bicycle shall not be considered a
motor vehicle.

(c)

On and after January 1, 2023, manufacturers and distributors of
electric-assisted bicycles shall apply a label that is permanently
affixed, in a prominent location, to each electric-assisted bicycle.
The label shall contain the classification number, top assisted speed
and motor wattage or the electric-assisted bicycle and shall be
printed in Arial font in at least nine-point type.

(d)

A person shall not tamper with or modify an electric-assisted bicycle
in a manner that changes the motor-powered speed capability or
engagement of an electric-assisted bicycle, unless the label
indicating the classification required in subsection (c) is replaced
after modification.

(e)

An electric-assisted bicycle shall comply with the equipment and
manufacturing requirements adopted by the United States consumer
product safety commission, 16 C.F.R. part 1512.
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Section 4. REPEAL. Ordinance No. 4002, as passed on September 9, 2021, is hereby repealed.
Section 5. EFFECTIVE DATE. This ordinance shall take effect upon its publication on the
City of Hays Website, the official city news outlet publication for the City of Hays.
PASSED by the Commission the __ day of ______, 2022.
APPROVED AND SIGNED by the Mayor this ___ day of _____, 2022.

MASON RUDER
Mayor
ATTEST:

BRENDA KITCHEN
City Clerk
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Commission Work Session Agenda
Memo
From:

Collin Bielser, Assistant City Manager

Work Session:

September 1, 2022

Subject:

Hadley Center Moderate Income Housing Grant –
Resolution of Support

Person(s) Responsible: Collin Bielser, Assistant City Manager

Summary
David VanDoren, owner of the Hadley Office Center, intends to apply for a Moderate
Income Housing (MIH) grant from the Kansas Housing Resources Corporation (KHRC)
to renovate the third floor of the Hadley building to include 31, one- and two-bedroom
apartment units. Only cities or counties may officially apply for the grant, and grant
applications must include a resolution from the governing body indicating support for the
project. Adopting the MIH Resolution would allow the Developer to continue with the
preparation and submission of an application for a $650,000 MIH grant.

Background
The State of Kansas provides funding to the Kansas Housing Resources Corporation to
administer a variety of housing programs, including the Moderate Income Housing grant
program. The grant is designed to serve the needs of moderate income households that do
not qualify for federal housing assistance. MIH funds are awarded to cities and counties
to develop multi-family rental units and single-family purchase homes in communities
with populations fewer than 60,000 people. David VanDoren intends to apply for a
$650,000 MIH grant to renovate the third floor of the Hadley Office Center to include 31,
one- and two-bedroom apartment units.

Discussion
Only local governments with populations less than 60,000 may apply for Moderate
Income Housing funds. No city incentives are being requested. If the grant is awarded,
the grant will be officially between the City of Hays and the Kansas Housing Resources
Corporation; however, City staff does not have the capacity to administer the grant,
which includes monitoring the income levels of all tenants for 5 years. To address this,
the City Attorney has prepared an assumption agreement which unconditionally assigns
all grant agreement rights and obligations to the developer. A personal guaranty is also
included which states that Mr. VanDoren personally, irrevocably and unconditionally
guarantees to the City prompt payment of all amounts due under the Agreement, prompt
performance of all Grantee/Assignee obligations as well as the City’s fees and expenses
of collection. The personal guaranty is equal to the requested $650,000 grant.
.
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This is the same arrangement that was agreed to with the developer of Frontier Apartments,
who received a MIH grant to renovate the former St. Joseph school.

Legal Consideration
There are no known legal obstacles to proceed in accordance with the recommendation of
City staff as stated below.

Financial Consideration
If the MIH grant is approved, the funds will be provided by KHRC upon approval of
eligible project costs. No City costs are anticipated, and the developer will agree to
indemnify the City for any costs or expenses related to the MIH grant program.

Options
The City Commission has the following options:
•
•
•

Adopt the Resolution of Support.
Decline to adopt the Resolution of Support.
Provide other direction to City staff.

Recommendation
Staff recommends the City Commission adopt the Resolution of Support.

Action Requested
Adopt a resolution in support of a Moderate Income Housing grant application.

Supporting Documentation
Resolution of Support
Visuals
Assumption Agreement
Personal Guaranty
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