City of Hays
Office of the City Manager

Memo
To:

City Commission

From:

Toby Dougherty, City Manager

Date:

10-15-2021

Re:

October 21, 2021 Work Session

Please find the attached agenda and supporting documentation for the October 21, 2021 Work
Session.
Item 2 – Flag Dedication Request from Kiwanis Club of Hays
The Kiwanis Club of Hays would like to dedicate the flagpole in front of the Convention and Visitors Bureau
building to Jerry Ubert. Please refer to the materials included in this packet for more details.
Item 3 – 2022 Health Insurance for City of Hays Employees
Please refer to the attached memorandum from Erin Giebler, Director of Human Resources, regarding the
2022 health insurance renewal. City staff received two quotes from Blue Cross Blue Shield of Kansas –
one to continue our current self-insured plan and one to move to a fully-insured plan. As Erin states, the
fully-insured plan was significantly lower in premium costs than the self-insured plan.
Item 4 – Reuse Pump House Structure Replacement (West Basin) – Award of Bid
Please refer to the attached memorandum from Jeff Crispin, Director of Water Resources, regarding the
reuse pump house structure replacement. The lowest bid for this project is under the budget estimate.
Item 5 – Rural Water District #2 – Water Service Resolution
As part of the improvements to 230th and 55th Streets, with the Hays Travel Plaza development as
well as the Ellis County Northwest Corridor Project, it is beneficial for Trego Rural Water District #2
to truncate its line north of the entrance to the Hays City Sportsmen’s Club. The City of Hays has
taken on those customers. There are State Statutes that deal with Rural Water District territory and
cities taking over that territory. John Bird, City Attorney, has drafted a resolution as well as a legal
agreement to make sure we are following the laws on the subject.

Item 6 – Resolution Setting a Public Hearing for the Establishment of a Rural Housing Incentive District
Please refer to the attached memorandum from Kim Rupp, Director of Finance, regarding the setting of a
public hearing to establish a Rural Housing Incentive District (RHID). This is one of many items related to
the creation of apartments at the former St. Joseph’s School.
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CITY OF HAYS
CITY COMMISSION WORK SESSION
CITY HALL, 1507 MAIN STREET, HAYS, KS
THURSDAY, OCTOBER 21, 2021 – 6:30 P.M.

AGENDA
1. September 16, 2021 Work Session Notes (PAGE 1)
Department Head Responsible: Kim Rupp, Director of Finance
2. Flag Dedication Request from Kiwanis Club of Hays (PAGE 5)
Responsible Party: Kiwanis Club of Hays
3. 2022 Health Insurance for City of Hays Employees (PAGE 11)
Department Head Responsible: Erin Giebler, Director of Human Resources
4. Reuse Pump House Structure Replacement (West Basin) – Award of Bid (PAGE 23)
Department Head Responsible: Jeff Crispin, Director of Water Resources
5. Rural Water District #2 – Water Service Resolution (PAGE 29)
Department Head Responsible: Jeff Crispin, Director of Water Resources
6. Resolution Setting a Public Hearing for the Establishment of a Rural Housing
Incentive District (PAGE 55)
Department Head Responsible: Kim Rupp, Director of Finance
7. Other Items for Discussion
8. Executive Session (if required)
9. Adjournment
ANY PERSON WITH A DISABILITY NEEDING SPECIAL ACCOMMODATIONS TO ATTEND THIS MEETING
SHOULD CONTACT THE CITY MANAGER'S OFFICE 48 HOURS PRIOR TO THE SCHEDULED MEETING
TIME. EVERY ATTEMPT WILL BE MADE TO ACCOMMODATE ANY REQUESTS FOR ASSISTANCE.

City of Hays
City Commission
Work Session Notes
Thursday, September 16, 2021 – 6:30 p.m.
Present: Sandy Jacobs, Mason Ruder, Michael Berges, Ron Mellick, Toby
Dougherty, Kim Rupp, and John T. Bird
Absent: Shaun Musil
September 2, 2021 Work Session Notes
There were no corrections or additions to the minutes of the work session
held on September 2, 2021; the minutes stand approved as presented.
Incentives Request for the Redevelopment of Former St. Joseph’s School
Kim Rupp, Director of Finance, stated that joining the meeting by phone
was Special Counsel, Dominic Eck with Gilmore Bell. He also noted that Justin
Pregont, the developer for this project, was in the audience should the
Commissioners have any questions for them.
Mr. Rupp reported that St. Joseph’s Apartments, LLC has submitted an
application for a Rural Housing Incentive District (RHID). Their project involves
an adaptive reuse and historic preservation project to create 12 high quality
moderate income apartments inside the former St. Joseph’s School located at
210 West 13th Street.
Mr. Rupp stated the first step in the RHID process is adopting a resolution
making certain housing needs findings and determinations. Following adoption
and publication, the resolution would then be sent to the Kansas Secretary of
Commerce for approval to move forward with the RHID creation process.
Additionally, the Developer is requesting the City support an application for a
Moderate Income Housing Grant (MIH Grant) to further support the project. MIH
Grants are funded by the State of Kansas and administered by the Kansas
Housing Resources Corporation (KHRC). According to the KHRC Request for
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Proposals, MIH Grant applications will be prioritized if the proposed project
utilizes RHID financing. Therefore, participation from the City and other local
taxing jurisdictions in RHID financing may result in additional project funding from
the State. MIH Grant applications must include a resolution from the governing
body of an eligible city or county indicating support for the project. Adopting the
MIH Resolution would allow the Developer to continue with the preparation and
submission of an application for a $360,000 MIH Grant.
Mr. Rupp reviewed the RHID process. An RHID is defined by the city or
county establishing the district and it is based on a housing needs analysis. The
last housing needs analysis was completed by the Docking Institute at Fort Hays
State University in 2017. The analysis must show a shortage of quality housing,
that the shortage is expected to persist, that the shortage is a substantial
deterrent to future economic growth, and development of quality housing is
dependent on incentives. The proposed St. Joseph’s Apartments fits within the
findings of the 2017 report. The RHID captures 100% of incremental property
taxes less 1.5 mills to the state and 20 mills to the school district. The taxes can
be captured for up to 25 years per project and can be financed by either bonds or
pay as you go.
The City’s Economic Development Policy prohibits bond financing;
therefore, the proposed development would be pay as you go. At expiration, the
total improved valuation will be restored to all taxing jurisdictions. Mr. Rupp noted
that given this property was owned by a religious community, it has been exempt
from real property taxes since its inception in 1908. Also, one of the reasons this
developer is able to apply the RHID to this project is because state statute
regarding RHIDs was expanded to include preservation of historic buildings,
those older than 25 years, for residential use in a central business district.
Total cost of the project is estimated to be $2,640,000. That includes
acquisition cost, construction work as well as soft costs such as architect, loan
interest, consultants, developer fees, travel, and appliances. Based on current
project cost estimates, the developer estimates that approximately $1,782,500 of
the total project costs are RHID-eligible expenses under State law and the City’s
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Economic Development Policy. Based on current plans to develop the project, it
is estimated that the RHID would generate approximately $450,000 in
incremental property tax revenues over the 20-year term of the RHID. Only
eligible RHID reimbursable expenses will be made available to the developer.
Mr. Pregont, owner of Todd Co., LLC, the developer for this project, and
Interim City Manager for the City of Atchison, Kansas, stated the St. Joseph’s
School building is similar to a building project he executed in Atchison, Kansas,
called 1913 Apartments that opened last July.
According to the developer, St. Joseph’s Apartments will feature eight
one-bedroom units averaging 770 square feet and four two-bedroom units
averaging 1,000 square feet. He added that these units would be available to
people whose income falls within a minimum and maximum range.
Vice-Mayer Ruder asked if laundry facilities would be available. He said
the apartments would include washers and dryers.
Commissioner Mellick inquired about the rental requirements. He asked if
the minimum income range would eliminate college students from living there.
Mr. Pregont stated they would not be precluded because of their student status,
but they could be precluded because of their income status. He added that other
than the income restrictions it is open to anyone.
Mayor Jacobs stated she is extremely excited for this project. She feels
this will enhance the downtown and will be a great asset for our community.
Mr. Pregont thanked the Commission for being open to the incentive
request and added that without the incentives he would not be able to carry out
this project.
At the September 23, 2021 Commission meeting, Commissioners will be
asked to adopt two resolutions. The first resolution would make certain RHID
housing needs findings and determinations. The second resolution would show
support for a Moderate Income Housing Grant application for St. Joseph’s
Apartments, LLC.
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Other Items for Discussion
Commissioner Berges stated the Kansas Shrine Bowl will be holding a
press conference in the Commission Chambers tomorrow morning and will be
making an announcement regarding the 50th Annual Kansas Shrine Bowl in
2023.
Mayor Jacobs thanked everyone for their work on the former St. Joseph’s
School building project and feels this is another great RHID project for our
community.
The work session was adjourned at 6:49 p.m.
Submitted by: ______________________________________________
Brenda Kitchen – City Clerk
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City of Hays
Office of the City Manager

Memo
To:

City Commission

From:

Toby Dougherty, City Manager

Date:

10-14-2021

Re:

Flag Dedication Request from Kiwanis Club of Hays

We are in receipt of a request from the Kiwanis Club of Hays to dedicate the flagpole in front of
the Welcome Center to Jerry Ubert. The Kiwanis Club would like to pay for and install a plaque
adjacent to the flagpole. Included with this memo is the letter of request as well as a visual
representation of the plaque. At this time, I am not asking for formal action from the City
Commission at a regular meeting. If the Commission is supportive of the request, it can be
approved via consensus at the work session. Members of the Hays Kiwanis Club will be in
attendance and will be able to answer any questions you may have.
aw
Attachments
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Commission Work Session Agenda
Memo
From:

Erin Giebler, Director of Human Resources

Work Session:

October 21, 2021

Subject:

2022 Health Insurance for City of Hays Employees

Person(s) Responsible: Erin Giebler, Director of Human Resources

Summary
The City of Hays received Blue Cross Blue Shield of Kansas’ (BCBSKS) renewal rates
for 2022. They provided both self-insured renewal rates and fully insured renewal rates.
Due to the difference in how these types of renewals are calculated, the self-insured
renewal included an increase of 19.5% while the fully insured option included a 7%
decrease. Staff recommends approving the 2022 health insurance contract with Blue
Cross Blue Shield, which includes the continuation of the 2021 plan designs with no
change to employee premium costs and moving to a fully insured plan. This
recommendation is within the budgeted amount for 2022.

Background
In 2017, the City switched to Blue Cross Blue Shield of Kansas and offered a triple
option plan. The plan options were: High Deductible Health Plan (HDHP), Premium
Plan, and Base Plan. In 2021 the City saw a large increase in costs. Due to this, the City
adjusted plan designs and increased employees premiums. The City also moved from
fully insured to self-insured.
On average, about 57% of those enrolled in the City’s Health Insurance elected the
HDHP, 18% elected the Premium Plan, and 25% elected the Base Plan.

Discussion
The City of Hays received Blue Cross Blue Shield of Kansas’ (BCBSKS) renewal rates
for 2022. They provided both self-insured renewal rates and fully insured renewal rates.
Due to the difference in how these types of renewals are calculated, the self-insured
renewal included an increase of 19.5% while the fully insured option included a 7%
decrease.
With fully insured plans, the City pays BCBSKS a fixed premium based on enrollment
and BCBSKS pays all the claims. Renewals for fully insured plans often look at the last
twelve months of utilization.
Self-insured plans require the City pay fixed fees for administrative services, stop-loss
insurance based on enrollment, as well as all claims up to the stop loss amount (currently
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set at 125% of expected claims). Renewals for self-insured plans are based on a threeyear history of claims.
Last year the difference between the two options was minor which was why the selfinsured option made sense. The 2022 difference in potential risk is over 25% higher for
the self-insured option. Due to this, the City is recommending the move back to fully
insured.
Staff recommends approving the 2022 health insurance contract with Blue Cross Blue
Shield, which includes the continuation of the 2021 plan designs with no change to
employee premium costs and moving to a fully insured plan.
Below is the proposed plan designs and employee premiums.
Deductible (Single/Family)
Co-Insurance (Insurance Paid)
Co-Insurance Out of Pocket
Office Visit (Primary Care/Specialist)
Prescriptions
Employee Bi-Weekly Costs
Employee Only
Employee/Spouse
Employee/Child(ren)
Family

HDHP
$3,000/$6,000
100%
$0/$0
Deductible
Deductible then
$15/$50/$75/
$150/20% up to
$250

Premium
$1,500/$3,000
80%
$1,000/$2,000
$25/$50

Base
$2,500/$5,000
60%
$2,000/$4,000
$30/$60

$15/$50/$75/
$150/20% up to
$250

$15/$50/$75/
$150/20% up to
$250

$52.60
$112.96
$106.46
$166.82

$24.20
$51.97
$48.98
$76.75

$14.01
$30.08
$28.36
$44.43

Legal Consideration
There are no known legal obstacles to proceeding as recommended by City staff.

Financial Consideration
The 2022 budget contains $2,024,000 for health insurance. With the employees picking
up a portion of the premiums, costs will not exceed the $2,024,000 budget. Health
insurance costs are funded from the Employee Benefit Levy.

Options
The City Commission has the following options:
•
•

Approve the 2022 Health Insurance Contract by BCBSKS
Deny the request and provide City Staff with additional direction

Recommendation
City staff recommends approval of the 2022 health insurance contract with Blue Cross
Blue Shield.
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Action Requested
Authorize the City Manager to sign an agreement with Blue Cross Blue Shield of Kansas
to provide employees with a triple-option health insurance plan, not to exceed
$2,024,000, to be funded out of the Employee Benefit Levy Fund.

Supporting Documentation
BCBSKS Group Application-Certification
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Group Application/Certification

Independent Licensees of the Blue
Cross and Blue Shield Association.

HAYS CITY EMPLOYEES
☐ New Group

☑ Benefit Change

☐ Rate Change

☐ Split

☐ Merger

☐ Other

Group Details
Effective Date 01/01/2022
Master Policy No. 07737

Type Group 001

Rep No. 564

Rep Name Open Rep

Tax ID 48-6011465

ID Card Name HAYS CITY EMPLOYEES

Grandfathered Status NonGrandfathered
NAICS 921110 - EXECUTIVE OFFICES

Address Information

Remain as current ☑ Yes

☐ No

Contact Information

Remain as current ☑ Yes

☐ No

07737 • HAYS CITY EMPLOYEES • 01/01/2022
MC551k, ASO Non-Grandfathered Standard 10/20

Page
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Health Coverage
Package CMZRB 3UHPLXP
Deductible
Coinsurance

Maximum Out-of-Pocket
Home and Office Visits
Telemedicine Visits

Prescription Drugs & Mail Order

$1,500 per person ($3,000 two-or-more persons).
80/20 -- Plan pays 80%; individual pays 20% up to $1,000 per person
($2,000 two-or-more persons) maximum.
$5,000 per person ($10,000 two-or-more persons). After the maximum
out-of-pocket amount has been reached (copays, deductible,
coinsurance), eligible benefits will be paid at 100% of the allowed amount
for the remainder of the benefit period.
$25 Primary care office visit copay/$50 Specialist office visit copay.
AmWell providers same as primary office visit. Non AmWell providers
same as face-to-face visit
BlueRx Card $15/$50/$75/$150/20% up to $250 with Mail order is 2 1/2 x
copay with Select formulary. The quantity per prescription is a 34-day
pharmacy supply or 90-day mail order supply. The quantity per
prescription shall be the greater of a 34-day supply or 100-unit dosage, if
defined as a maintenance drug. Designated Specialty Pharmacy.

Outpatient Radiology and Laboratory 100% of the allowable charges to a maximum of $300 per person, then
Services (Includes Advanced Imaging) subject to deductible/coinsurance.
Emergency Room Copay
Accidental Injuries
Preventive Care Services as defined
by Affordable Care Act

$250 copay then subject to deductible/coinsurance.
Subject to deductible/coinsurance.
Paid at 100% of the allowable charge. Some of the services include:
Routine screenings Preventive immunizations Well-women
visits/screenings Contraceptive methods

Home Social Work Visits/Hospice

Subject to deductible/coinsurance.

Mental Illness and Substance Use
Disorders

Inpatient subject to deductible/coinsurance; Outpatient subject to $25
office visit copayment.

Lifetime Maximum
Eligible Dependents

Unlimited for each covered person.
Covered to age 26.

As part of the Affordable Care Act, preventive services are paid at 100% of the allowable charge (i.e., without copays,
deductibles, or coinsurance) for non-grandfathered groups. Pediatric dental and pediatric vision are subject to
deductible and coinsurance.

07737 • HAYS CITY EMPLOYEES • 01/01/2022
MC551k, ASO Non-Grandfathered Standard 10/20
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3UHPLXP

Monthly Premiums
Type of Coverage

Health

Total

Employee

$464.95

$464.95

Employee/Children

$941.06

$941.06

Employee/Spouse

$998.44

$998.44

Family

$1,474.55

$1,474.55
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MC551k, ASO Non-Grandfathered Standard 10/20
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Health Coverage
Package CMZKB

%DVH

Deductible
Coinsurance

Maximum Out-of-Pocket
Home and Office Visits
Telemedicine Visits
Home and Office Visits - Specialist

Prescription Drugs & Mail Order

$2,500 per person ($5,000 two-or-more persons).
60/40 -- Plan pays 60%; individual pays 40% up to $2,000 per person
($4,000 two-or-more persons) maximum.
$6,350 per person ($12,700 two-or-more persons). After the maximum
out-of-pocket amount has been reached(copays, deductible,
coinsurance), eligible benefits will be paid at 100% of the allowed amount
for the remainder of the benefit period.
$30 office visit copay on first 5 visits.**
AmWell providers same as primary office visit. Non AmWell providers
same as face-to-face visit
$60 office visit copay on first 5 visits.**
BlueRx Card $15/$50/$75/$150/20% up to $250 with Mail order is 2 1/2 x
copay with Select formulary. The quantity per prescription is a 34-day
pharmacy supply or 90-day mail order supply. The quantity per
prescription shall be the greater of a 34-day supply or 100-unit dosage, if
defined as a maintenance drug. Designated Specialty Pharmacy.

Outpatient Radiology and Laboratory
Subject to deductible/coinsurance.
Services (Includes Advanced Imaging)
Emergency Room Copay
Accidental Injuries
Preventive Care Services as defined
by Affordable Care Act

$250 copay then subject to deductible/coinsurance.
Subject to deductible/coinsurance.
Paid at 100% of the allowable charge. Some of the services include:
Routine screenings Preventive immunizations Well-women
visits/screenings Contraceptive methods

Home Social Work Visits/Hospice

Subject to deductible/coinsurance.

Mental Illness and Substance Use
Disorders

Inpatient subject to deductible/coinsurance; Outpatient subject to $30
office visit copayment.

Subject to office visit copay based on specialty. (Visits counts towards the
Short-term Therapies - Physical,
5 office visit limit per benefit period.**) Outpatient Short Term Therapy
Speech and Occupational, Respiratory
visitation limits: Outpatient Speech Therapy: 30 visits Outpatient Rehab:
and Cardiac
40 visits Spinal Manipulations: 20 visits
Lifetime Maximum
Eligible Dependents

Unlimited for each covered person.
Covered to age 26.

**Combined benefit period maximums, then subject to deductible/coinsurance.
As part of the Affordable Care Act, preventive services are paid at 100% of the allowable charge (i.e., without copays,
deductibles, or coinsurance) for non-grandfathered groups. Pediatric dental and pediatric vision are subject to
deductible and coinsurance.
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Base

Monthly Premiums
Type of Coverage

Health

Total

Employee

$413.67

$413.67

Employee/Children

$837.15

$837.15

Employee/Spouse

$888.20

$888.20

Family

$1,311.68

$1,311.68
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Health Coverage
Package HI99A

+'+3

Deductible
Coinsurance
Maximum Out-of-Pocket
Home and Office Visits
Telemedicine Visits

Prescription Drugs & Mail Order

$3,000 per person ($6,000 two-or-more persons). After deductible is met,
covered services are paid at 100% of the maximum allowance for the
remainder of the benefit period.
$0
$6,350 per person ($12,700 two-or-more persons). After the maximum
out-of-pocket amount has been reached(copays, deductible,
coinsurance), eligible benefits will be paid at 100% of the allowed amount
for the remainder of the benefit period.
Subject to deductible.
AmWell providers same as primary office visit. Non AmWell providers
same as face-to-face visit
Integrated Drugs (Pharmacy Submitted) until deductible met, then
covered with BlueRx Card $15/$50/$75/$150/20% up to $250 with Mail
order is 2 1/2 x copay with Select formulary. The quantity per prescription
is a 34-day pharmacy supply or 90-day mail order supply. The quantity per
prescription shall be the greater of a 34-day supply or 100-unit dosage, if
defined as a maintenance drug. Designated Specialty Pharmacy.

Outpatient Radiology and Laboratory
Subject to deductible.
Services (Includes Advanced Imaging)
Emergency Room Copay

Subject to deductible.

Accidental Injury Services

Subject to deductible.

Preventive Care Services as defined
by Affordable Care Act

Paid at 100% of the allowable charge. Some of the services include:
Routine screenings Preventive immunizations Well-women
visits/screenings Contraceptive methods

Home Social Work Visits/Hospice

Subject to deductible.

Mental Illness and Substance Use
Disorders

Subject to deductible.

Lifetime Maximum
Eligible Dependents

Unlimited for each covered person.
Covered to age 26.

As part of the Affordable Care Act, preventive services are paid at 100% of the allowable charge (i.e., without copays,
deductibles, or coinsurance) for non-grandfathered groups. Pediatric dental and pediatric vision are subject to
deductible and coinsurance.
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HDHP

Monthly Premiums
Type of Coverage

Health

Total

Employee

$425.72

$425.72

Employee/Children

$861.57

$861.57

Employee/Spouse

$914.11

$914.11

Family

$1,349.96

$1,349.96
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Application/Certificate
I represent my understanding of the following:
1. This Group Application/Certification (GAC) and the Payroll Census form(s) constitute an application for group
insurance with Blue Cross and Blue Shield of Kansas (BCBSKS). The business sponsoring this group health plan is
an active business operating on a full-time basis in the BCBSKS service area. I acknowledge that BCBSKS has the
right to request and receive any information necessary to validate my representations about my business and any
intentional misrepresentation of material fact related to this application for group insurance may result in termination
or rescission of coverage.
2. I understand that if my group replaces BCBSKS with another health insurer, any coverage provided pursuant to this
application will be cancelled for both the group and the individuals it includes.
3. All information provided on this GAC and the Payroll Census is true and complete to the best of my knowledge. I
acknowledge that BCBSKS will rely on this information in accepting this group for coverage and will promptly notify
BCBSKS of any changes. I also acknowledge that any intentional misrepresentation of material fact in this
application may result in termination or rescission of coverage.
4. I understand it is the responsibility of the Contract Holder/employer group's Plan Administrator to submit to the
Company for enrollment only those employees and dependents who meet the eligibility criteria of the Contract
Holder and the Company, and to ensure and verify the continued eligibility status of covered employees and
dependents.
5. The Company has the right to recover from Insureds and/or providers any benefit payments paid on behalf of
ineligible persons.
6. Should the actual enrollment of my group increase or decrease, I understand BCBSKS reserves the right to reevaluate and adjust premiums accordingly.
Plan Sponsor Representative, Plan
Administrator Representative or Officer of the
Company Name

(please print)

Signature
Date Signed
BCBSKS Representative Name Open Rep
BCBSKS Representative Signature
Broker Name/Agency

1$

Date Materials Completed (NSD)

Comments/Special Instuctions
Effective 1/1/2022 the group is moving from ASO to Fully Insured, retaining (standard) health benefits CMZRB, CMZKB,
and HI99A. This is a non-standard pairing of 3-standard options that has been reviewed and approved by Underwriting.
Additionally, CMZRB should be named "Premium", CMZKB should be named "Base", and HI99A should be nameG
"HDHP", this should match how benefits are currently labeled for this group.

For Office Use ONLY
Typed
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MC551k, ASO Non-Grandfathered Standard 10/20

Page
21 

Proofed
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Commission Work Session Agenda
Memo
From:

Jeff Crispin, Director of Water Resources

Work Session:

October 21, 2021

Subject:

Reuse Pump House Structure Replacement (West
Basin) – Award of Bid

Person(s) Responsible: Jeff Crispin, Director of Water Resources

Summary
The 2021 Budget included $40,000 for the replacement of the pump house structure over
the west reuse basin at the Water Reclamation and Reuse Facility. Two (2) bids were
opened on September 28, 2021. The recommended low bid from Paul Wertenberger
Construction of $34,100 is below the budget amount and meets the required
specifications. Staff recommends contracting with Paul Wertenberger Construction of
Hays, KS, to install a new pump house structure for the west reuse basin for the total
price of $34,100, to be paid from the project line in the Water Reclamation operations
budget.

Background
The 2021 Budget included $40,000 for the replacement of the pump house structure over
the west reuse basin. The structure contains pumps that assist sending treated effluent to
the Fort Hays State golf course pond for use on the golf course and at the Sports
Complex. The current structure is over 25 years old and has deteriorated due to the
elements and chlorine that was used prior to the Water Reclamation and Reuse Facility
upgrade. The upgrade to the facility changed the disinfection process from chlorine to
UV disinfection.

Discussion
Two (2) bids were opened on September 28, 2021, with both of those being qualified
bids.
Paul Wertenberger Construction
Roofmasters

$34,100
$56,694

The recommended low bid of $34,100 is below the budget amount of $40,000 and meets
the required specifications. The new structure will be constructed by Paul Wertenberger
Construction and will be built with metal studs and metal sheeting, similar to the current
structure. City staff will perform all plumbing and electrical work. Approximate
construction date is March 2022.

23

Legal Consideration
There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration
This project was listed in the 2021 budget with a cost estimate of $40,000 to be funded
out of Water Reclamation project line. The recommended low bid price of $34,100 is
below the budged amount.

Options
The City Commission has the following options:
• Award the bid to Paul Wertenberger of Hays, KS as recommended
• Reject all bids
• Direct Staff otherwise

Recommendation
Staff recommends authorizing the City Manager to enter into an agreement with Paul
Wertenberger Construction of Hays, KS to construct a new reuse pump house structure
over the west basin at the Water Reclamation and Reuse Facility for a cost not to exceed
$34,100.

Action Requested
Authorize the City Manager to enter into an agreement with Paul Wertenberger
Construction of Hays, KS to construct a new reuse pump house structure over the west
basin at the Water Reclamation and Reuse Facility for a cost not to exceed $34,100.

Supporting Documentation
Visuals
Paul Wertenberger Construction Bid
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Commission Work Session Agenda
Memo
From:

Jeff Crispin, Director of Water Resources

Work Session:

October 21, 2021

Subject:

Rural Water District #2 – Water Service
Resolution

Person(s) Responsible: Jeff Crispin, Director of Water Resources

Summary
The Commission is being asked to adopt a resolution approving a series of Agreements
between the City of Hays and Rural Water District #2 to acquire Rural Water District
Territory, existing Rural Water customers, and water supply infrastructure. The
Resolution also authorizes the City Manager to implement the agreements. Costs
associated with transferring Rural Water District territory, customers, and infrastructure
to the City of Hays will be paid by the developer of the Hays Travel Plaza Project.
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Background

Improvements to 230 Avenue north of I-70 Exit 157 in the northwest portion of the city
has created a situation where it is in the best interests of all parties for the City of Hays to
provide water service to four (4) properties currently being served by Rural Water
District #2. Those properties are:
• BBJ LLC (otherwise known as Doonan Peterbilt)
• Randy L. Davis and Mary E. Davis (private residence)
• Celebration Community Church
• Hays City Sportsman Club
The construction of the 55th Steet and 230th Avenue Intersection project and the
Northwest Business Corridor project conflict with the existing Rural Water District water
main. This conflict requires the main to be relocated at a significant cost. As part of the
Travel Plaza development, City water mains have been extended to this area and can
easily serve these customers. The Rural Water District and the four property owners are
agreeable to making the change to City water service.
At their current usage, the monthly water bill for these customers will be similar, or
slightly less, than they are currently paying the Rural Water District.

Discussion
The City Attorney has prepared a Resolution approving a series of agreements between
the City of Hays and Rural Water District #2 implementing the acquisition of Rural
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Water District Territory, customers, and water supply infrastructure. The Resolution also
authorizes the City Manager to implement the Agreements.
Both the Resolution and Agreements are attached.

Legal Consideration
There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration
The financial considerations associated with this action include:
• Adding four customers to City water service, which will have a negligible impact
on the overall Water Resources Operational Budget.
• The cost to switch services from the Rural Water District to City of Hays is being
born by the Developer of the Hays Truck Plaza.

Options
The City Commission has the following options:
• Adopt the Resolution approving the Agreements and authorizing the City
Manager to implement the Agreements.
• Direct Staff otherwise

Recommendation
Staff recommends adopting the Resolution to approve the Agreements and authorize the
City Manager to implement the agreements.

Action Requested
Adopt the Resolution approving the Agreements and authorizing the City Manager to
implement the agreements.

Supporting Documentation
Location Map
Resolution
Agreements
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RESOLUTION NO. ______
A RESOLUTION FOR WATER SERVICE AND THE
TRANSFER OF LAND SERVED BY RURAL WATER
DISTRICT #2 TO CITY OF HAYS, KANSAS.
__________________________________________________________________
WHEREAS, the City of Hays, Kansas, and Rural Water District #2 and certain customers of
Rural Water District #2 have determined that it would be mutually beneficial for the Rural Water
District #2 to agree that the City of Hays, Kansas acquire the territory and water supply
infrastructure currently being used to supply said customers and the City of Hays and Rural Water
District #2 have entered into an Agreement to implement that acquisition; and
WHEREAS, the Governing Body of the City of Hays, Kansas, does wish to adopt the
necessary Resolution approving the Agreement; and
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY
OF HAYS, KANSAS, that the proposed Agreement, which includes the following property and
customers of Rural Water District #2, is approved and the City Manager of the City of Hays, Kansas
is authorized to implement said Agreement and file the appropriate documents with the County
Clerk of Ellis County and any other recording office necessary.
BBJ LLC:
Tract 1: That part of the Northwest Quarter of Northwest Quarter of Section 20,
Township 13 South, Range 18 West of the 6 th Principal Meridian, Ellis County,
Kansas, described as follows:
Commencing at the Northwest corner of said Section 20; thence on an assumed
bearing of South 89 degrees 58 minutes 39 seconds East, along the North line of said
Section 20,-a distance of 44.40 feet; thence South 00 degrees 01 minutes 21 seconds
West a distance of 50.00 feet to the intersection of the south county right of way with
the North right of way for Interstate 70, and the point of beginning of the land to be
described; thence South 89 degrees 58 minutes 39 seconds East, along the South
county road right of way, a distance of 103.60 feet; thence South 85 degrees 34
minutes 44 seconds East, along said county right of way, a distance of 651.92 feet to
a point that is 100.00 feet South of the North line of said Section 20; thence North 84
degrees 33 minutes 04 seconds East, along said right of way, a distance of 86.81 feet;
thence South 00 degrees 48 minutes 32 seconds West, along a line parallel with the
West line of said Section 20, a distance of 847.82 feet to a point on the North
Interstate 70 right of way; thence North 65 degrees 10 minutes 58 seconds West,
along said Interstate 70 right of way, a distance of 169.93 feet; thence North 52
degrees 59 minutes 11 seconds West, along said right of way, a distance of 758.89
feet; thence North 10 degrees 37 minutes 22 seconds West, along said right of way, a
distance of 367.91 feet to the point of beginning.
Tract 2: That part of the Northwest Quarter of the Northwest Quarter of Section 20,
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Township 13 South, Range 18 West of the 6 th Principal Meridian, Ellis County,
Kansas, described as follows:
Commencing at the Northwest corner of said Section 20; thence on an assumed
bearing of South 89 degrees 58 minutes 39 seconds East, along the North line of said
Section 20, a distance of 1334.75 feet to the Northeast corner of said Northwest
Quarter of the Northwest Quarter, thence South 00 degrees 54 minutes 03 seconds
West, along the East line of said Northwest Quarter of the Northwest Quarter, a
distance of 50.00 feet to the intersection of the South county road right of way with
said East line, and the point of beginning of the land to be described; thence North 89
degrees 58 minutes 39 seconds West, along the South county road right of way, a
distance of 13.99 feet; thence South 84 degrees 33 minutes 04 seconds West, along
said county right of way, a distance of 437.58 feet; thence South 00 degrees 48
minutes 32 seconds West, along a line parallel with the West line of said Section 20,
a distance of 847.82 feet to a point on the North Interstate 70 right of way; thence
South 65 degrees 10 minutes 58 seconds East, along said Interstate 70 right of way, a
distance of 546.34 feet to the intersection of said right of way with the East line of
said Northwest Quarter of the Northwest Quarter, thence North 00 degrees 54
minutes 03 seconds East, along said East line, a distance of 1094.89 feet to the point
of beginning. Commonly known as 1980 W 55 th, Hays, Kansas 67601.
Tract 3: Commencing at the southwest corner of said Southwest Quarter; thence on
an assumed bearing of South 89 degrees 58 minutes 39 seconds East, along the south
line of said Southwest Quarter, a distance of 564.74 feet to the point of beginning of
the land to be described; thence continuing South 89 degrees 58 minutes 39 seconds
East, along the south line of said Southwest Quarter, a distance of 564.74 feet to the
southeast corner of an existing tract owned by the Celebration Community Church;
thence North 01 degrees 02 minutes 24 seconds East, along the east line of said
existing tract, a distance of 462.87 feet; thence North 89 degrees 58 minutes 39
seconds West, parallel with the south line of said Southwest Quarter, a distance of
564.74 feet; thence South 01 degrees 02 minutes 24 seconds West, parallel with the
east line of said existing tract, a distance of 462.87 feet to the point of beginning.
Randy L. Davis, Mary E. Davis and Davis Irrevocable Trust:
The East One-half (1/2) of the North 235 feet of the West Thirty (30) acres of the
South Seventy (70) acres of the Southwest Quarter (SW1/4) of Section Seventeen
(17), Township Thirteen (13) South, Range Eighteen (18) West of the 6th Principal
Meridian, Ellis County, Kansas.
The West Half (W/2) of the North 235 feet of the West Thirty (30) acres of the South
Seventy (70) acres of the Southwest Quarter (SW1/4) of Section Seventeen (17),
Township Thirteen (13) South, Range Eighteen (18) West of the 6th Principal
Meridian., Ellis County, Kansas EXCEPT THE FOLLOWING DESCRIBED: The
West Four Hundred Thirty feet (W 430’) of the West Half (W/2) of the North Two
Hundred and Thirty-five feet (N 235’) of the West Thirty (30) acres of the South
Seventy (S 70) acres of the Southwest Quarter (SW/2) of Section Seventeen (17),
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Township Thirteen (13) South, Range Eighteen (18) West of the 6th P.M., Ellis
County, Kansas.
Celebration Community Church:
The West Four Hundred Thirty feet (W 430’) of of the West Half (W/2) of the North
Two Hundred and Thirty-five feet (N 235’) of the West Thirty (30) acres of the
South Seventy (S 70) acres of the Southwest Quarter (SW/2) of Section Seventeen
(17), Township Thirteen (13) South, Range Eighteen (18) West of the 6 th P.M., Ellis
County, Kansas
West Thirty (W 30) acres of the South Seventy (70) acres of the Southwest Quarter
(SW/4) of Section Seventeen (17), Township Thirteen (13) South, Range Eighteen
(18) West of the 6th P.M., Ellis County, Kansas EXCEPT North Two Hundred
Thirty-five Feet (N 235’) of the above described tract and EXCEPT THE
FOLLOWING DESCRIBED: Commencing at the southwest corner of said
Southwest Quarter; thence on an assumed bearing of South 89 degrees 58 minutes 39
seconds East, along the south line of said Southwest Quarter, a distance of 564.74
feet to the point of beginning of the land to be described; thence continuing South 89
degrees 58 minutes 39 seconds East, along the south line of said Southwest Quarter,
a distance of 564.74 feet to the southeast corner of an existing tract owned by the
Celebration Community Church; thence North 01 degrees 02 minutes 24 seconds
East, along the east line of said existing tract, a distance of 462.87 feet; thence North
89 degrees 58 minutes 39 seconds West, parallel with the south line of said
Southwest Quarter, a distance of 564.74 feet; thence South 01 degrees 02 minutes 24
seconds West, parallel with the east line of said existing tract, a distance of 462.87
feet to the point of beginning.
Hays City Sportsman Club:
A tract of land in the Southwest Quarter of Section 17, Township 13 South, Range 18
West of the 6th Principal Meridian, Ellis County, Kansas, otherwise known as 5810
230th Ave and described as follows:
The South half of the North half and the North 165 feet of the South half of the
Southwest Quarter of Section 17, Township 13 South, Range 18 West, less road right
of way. Said tract contains 49.6 acres more or less.
This resolution shall take effect and be in force immediately upon its adoption and shall
remain in effect until future action is taken by the Governing Body of the City of Hays, Kansas.
Adopted by the Commission on the ___ day of _____________________, 2021.

___________________________
Mayor
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ATTEST:
______________________________
BRENDA KITCHEN
City Clerk
(SEAL)
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AGREEMENT FOR WATER SERVICE AND PETITION FOR
TRANSFER OF LAND SERVED BY RURAL WATER DISTRICT #2
TO CITY OF HAYS, KANSAS
THIS AGREEMENT is made and entered into this ______ day of ___________ 20__ by,
between, and among the City of Hays, Ellis County, Kansas, a duly organized municipal corporation
hereinafter referred to as “CITY”, and Randy L. Davis, Mary E. Davis and Davis Irrevocable Trust
hereinafter referred to as “OWNER”, and Rural Water District #2 hereinafter referred to as
“District”,
WHEREAS, OWNER is the owner of a tract of land described as follows, and which land is
subject to a Water User’s Agreement between Owner and District, dated the ___ day of
______________________, 20__ to-wit:
The East One-half (1/2) of the North 235 feet of the West Thirty (30) acres of the
South Seventy (70) acres of the Southwest Quarter (SW1/4) of Section Seventeen
(17), Township Thirteen (13) South, Range Eighteen (18) West of the 6th Principal
Meridian, Ellis County, Kansas.
The West Half (W/2) of the North 235 feet of the West Thirty (30) acres of the South
Seventy (70) acres of the Southwest Quarter (SW1/4) of Section Seventeen (17),
Township Thirteen (13) South, Range Eighteen (18) West of the 6th Principal
Meridian., Ellis County, Kansas EXCEPT THE FOLLOWING DESCRIBED: The
West Four Hundred Thirty feet (W 430’) of the West Half (W/2) of the North Two
Hundred and Thirty-five feet (N 235’) of the West Thirty (30) acres of the South
Seventy (S 70) acres of the Southwest Quarter (SW/2) of Section Seventeen (17),
Township Thirteen (13) South, Range Eighteen (18) West of the 6th P.M., Ellis
County, Kansas.
THEREFORE, the parties agree that in consideration of the mutual promises and covenants
herein, including approval of the connection of the above-described tract of land to the existing City
of Hays water system for the providing of water service by the City of Hays, and the following
agreements and promises made by OWNER, and District, it is agreed as follows:
1. OWNER shall and does hereby apply and petition for transfer of said land
from Rural Water District to City for water service;
2. OWNER waives any further notice and rights to appeal the approval of
transfer of service from District to City and consents to entry of an immediate release of
said land, finding it advisable and in the best interests of the District and the petitioning
landowners to approve said release conditioned upon the attachment of said land to the
City for water service;
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3. Owner shall be subject to all provisions of the aforesaid Water User’s
Agreement and the City’s ordinances, rules and regulations for provision of water service
to its customers, which allow Owner to connect one residence or business establishment
located on the land to the City’s water system;
4. City shall establish an account for Owner for water service to serve the
above-described land;
5. City shall provide water service, waiving any fees for new service, at rates
established for residential service for inside-City limits customers, as amended, as
specified herein:
Upon the date of transfer of water service, CITY shall remove the District meter and
replace it with a City of Hays water meter of the same size and capacity.
6. District shall approve the release and transfer of the land and any
improvements thereon, except for its meter, which it shall retain and which shall be
replaced by City at no charge to Owner as soon as practicable and District shall give
proof of said approval to Owner and City. City shall be responsible for filing a copy of
said approval with the Ellis County Clerk for purpose of noting the change in the District
boundaries and District shall give all required notice to the Chief Engineer.
7. In the event OWNER breaches the terms of this agreement CITY may
discontinue water service to the above described tract and shall recover from OWNER
all necessary costs incurred as a result of such discontinuance of service, including but
not limited to the cost of removal of lines, meters or other waterworks.
8. The parties agree that this agreement shall be binding upon all successors and
assigns and that any proposed assignment hereof by Owner shall be subject to prior
written approval by City, which approval shall not be unreasonably withheld.
9. If any part or parts of this agreement are held to be invalid, unlawful or unconstitutional
by any court, it shall be conclusively presumed that CITY and OWNER and DISTRICT would have
agreed to the remainder of this agreement without such invalid, unlawful or unconstitutional part or
parts.
IN WITNESS WHEREOF, we hereunto set our hands this _____ day of __________________,
20__.
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CITY OF HAYS, KANSAS
_____________________
ATTEST:
_______________________
OWNER
________________________
________________________
________________________

RURAL WATER DISTRICT #2
__________________________

ACKNOWLEDGMENTS
STATE OF KANSAS, COUNTY OF ELLIS, ss:
BE IT REMEMBERED, That on this ____ day of _________________, 20__, before me, the
undersigned, a Notary Public in and for the County and State aforesaid, came the City of Hays,
Kansas, by ________________________, its___________________________, who is personally
known to me to be the same person who executed the foregoing AGREEMENT, and duly
acknowledged the execution of the same.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my notarial seal
the day and last above written.
____________________________________
NOTARY PUBLIC
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My Commission Expires________________
STATE OF KANSAS, COUNTY OF ELLIS, ss:
BE IT REMEMBERED, That on this _____ day of ______________, 20__, before me, the
undersigned, a Notary Public in and for the County and State aforesaid, came __________________
who is personally known to me to be the same person who executed the foregoing AGREEMENT,
and duly acknowledged the execution of the same.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my notarial seal the
day and year last above written.
____________________________________
NOTARY PUBLIC

My Commission Expires________________

STATE OF KANSAS, COUNTY OF ELLIS, ss:
BE IT REMEMBERED, That on this _____ day of _________, 20__, before me, the
undersigned, a Notary Public in and for the County and State aforesaid, came
__________________, by ____________________, its ______________, who is personally known
to me to be the same person who executed the foregoing AGREEMENT, and duly acknowledged the
execution of the same.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my notarial seal the
day and year last above written.
____________________________________
NOTARY PUBLIC
My Commission Expires________________
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AGREEMENT FOR WATER SERVICE AND PETITION FOR
TRANSFER OF LAND SERVED BY RURAL WATER DISTRICT #2
TO CITY OF HAYS, KANSAS
THIS AGREEMENT is made and entered into this ______ day of ___________ 20__ by,
between, and among the City of Hays, Ellis County, Kansas, a duly organized municipal corporation
hereinafter referred to as “CITY”, and Celebration Community Church hereinafter referred to as
“OWNER”, and Rural Water District #2 hereinafter referred to as “District”,
WHEREAS, OWNER is the owner of a tract of land described as follows, and which land is
subject to a Water User’s Agreement between Owner and District, dated the ___ day of
______________________, 20__ to-wit:
The West Four Hundred Thirty feet (W 430’) of of the West Half (W/2) of the North
Two Hundred and Thirty-five feet (N 235’) of the West Thirty (30) acres of the
South Seventy (S 70) acres of the Southwest Quarter (SW/2) of Section Seventeen
(17), Township Thirteen (13) South, Range Eighteen (18) West of the 6 th P.M., Ellis
County, Kansas
West Thirty (W 30) acres of the South Seventy (70) acres of the Southwest Quarter
(SW/4) of Section Seventeen (17), Township Thirteen (13) South, Range Eighteen
(18) West of the 6th P.M., Ellis County, Kansas EXCEPT North Two Hundred
Thirty-five Feet (N 235’) of the above described tract and EXCEPT THE
FOLLOWING DESCRIBED: Commencing at the southwest corner of said
Southwest Quarter; thence on an assumed bearing of South 89 degrees 58 minutes 39
seconds East, along the south line of said Southwest Quarter, a distance of 564.74
feet to the point of beginning of the land to be described; thence continuing South 89
degrees 58 minutes 39 seconds East, along the south line of said Southwest Quarter,
a distance of 564.74 feet to the southeast corner of an existing tract owned by the
Celebration Community Church; thence North 01 degrees 02 minutes 24 seconds
East, along the east line of said existing tract, a distance of 462.87 feet; thence North
89 degrees 58 minutes 39 seconds West, parallel with the south line of said
Southwest Quarter, a distance of 564.74 feet; thence South 01 degrees 02 minutes 24
seconds West, parallel with the east line of said existing tract, a distance of 462.87
feet to the point of beginning.
THEREFORE, the parties agree that in consideration of the mutual promises and covenants
herein, including approval of the connection of the above-described tract of land to the existing City
of Hays water system for the providing of water service by the City of Hays, and the following
agreements and promises made by OWNER, and District, it is agreed as follows:
1.

OWNER shall and does hereby apply and petition for transfer of said land from Rural
Water District to City for water service;
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2. OWNER waives any further notice and rights to appeal the approval of
transfer of service from District to City and consents to entry of an immediate release of
said land, finding it advisable and in the best interests of the District and the petitioning
landowners to approve said release conditioned upon the attachment of said land to the
City for water service;
3. Owner shall be subject to all provisions of the aforesaid Water User’s
Agreement and the City’s ordinances, rules and regulations for provision of water service
to its customers, which allow Owner to connect one residence or business establishment
located on the land to the City’s water system;
4. City shall establish an account for Owner for water service to serve the
above-described land;
5. City shall provide water service, waiving any fees for new service, at rates
established for residential service for inside-City limits customers, as amended, as
specified herein:
Upon the date of transfer of water service, CITY shall remove the District meters and
replace them with City of Hays water meters of the same size and capacity.
6. District shall approve the release and transfer of the land and any
improvements thereon, except for its meter, which it shall retain and which shall be
replaced by City at no charge to Owner as soon as practicable and District shall give
proof of said approval to Owner and City. City shall be responsible for filing a copy of
said approval with the Ellis County Clerk for purpose of noting the change in the District
boundaries and District shall give all required notice to the Chief Engineer.
7. In the event OWNER breaches the terms of this agreement CITY may
discontinue water service to the above described tract and shall recover from OWNER
all necessary costs incurred as a result of such discontinuance of service, including but
not limited to the cost of removal of lines, meters or other waterworks.
8. The parties agree that this agreement shall be binding upon all successors and
assigns and that any proposed assignment hereof by Owner shall be subject to prior
written approval by City, which approval shall not be unreasonably withheld.
9. If any part or parts of this agreement are held to be invalid, unlawful or unconstitutional
by any court, it shall be conclusively presumed that CITY and OWNER and DISTRICT would have
agreed to the remainder of this agreement without such invalid, unlawful or unconstitutional part or
parts.
IN WITNESS WHEREOF, we hereunto set our hands this _____ day of __________________,
20__.

43

CITY OF HAYS, KANSAS
_____________________
ATTEST:
_______________________

OWNER
________________________

RURAL WATER DISTRICT #2
__________________________

ACKNOWLEDGMENTS
STATE OF KANSAS, COUNTY OF ELLIS, ss:
BE IT REMEMBERED, That on this ____ day of _________________, 20__, before me, the
undersigned, a Notary Public in and for the County and State aforesaid, came the City of Hays,
Kansas, by ________________________, its___________________________, who is personally
known to me to be the same person who executed the foregoing AGREEMENT, and duly
acknowledged the execution of the same.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my notarial seal
the day and last above written.
____________________________________
NOTARY PUBLIC
My Commission Expires________________
STATE OF KANSAS, COUNTY OF ELLIS, ss:
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BE IT REMEMBERED, That on this _____ day of ______________, 20__, before me, the
undersigned, a Notary Public in and for the County and State aforesaid, came __________________
who is personally known to me to be the same person who executed the foregoing AGREEMENT,
and duly acknowledged the execution of the same.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my notarial seal the
day and year last above written.
____________________________________
NOTARY PUBLIC

My Commission Expires________________

STATE OF KANSAS, COUNTY OF ELLIS, ss:
BE IT REMEMBERED, That on this _____ day of _________, 20__, before me, the
undersigned, a Notary Public in and for the County and State aforesaid, came
__________________, by ____________________, its ______________, who is personally known
to me to be the same person who executed the foregoing AGREEMENT, and duly acknowledged the
execution of the same.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my notarial seal the
day and year last above written.
____________________________________
NOTARY PUBLIC
My Commission Expires________________
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AGREEMENT FOR WATER SERVICE AND PETITION FOR
TRANSFER OF LAND SERVED BY RURAL WATER DISTRICT #2
TO CITY OF HAYS, KANSAS
THIS AGREEMENT is made and entered into this ______ day of ___________ 20__ by,
between, and among the City of Hays, Ellis County, Kansas, a duly organized municipal corporation
hereinafter referred to as “CITY”, and BBJ, LLC hereinafter referred to as “OWNER”, and Rural
Water District #2 hereinafter referred to as “District”,
WHEREAS, OWNER is the owner of a tract of land described as follows, and which land is
subject to a Water User’s Agreement between Owner and District, dated the ___ day of
______________________, 20__ to-wit:
Tract 1: That part of the Northwest Quarter of Northwest Quarter of Section 20,
Township 13 South, Range 18 West of the 6 th Principal Meridian, Ellis County,
Kansas, described as follows:
Commencing at the Northwest corner of said Section 20; thence on an assumed
bearing of South 89 degrees 58 minutes 39 seconds East, along the North line of said
Section 20,-a distance of 44.40 feet; thence South 00 degrees 01 minutes 21 seconds
West a distance of 50.00 feet to the intersection of the south county right of way with
the North right of way for Interstate 70, and the point of beginning of the land to be
described; thence South 89 degrees 58 minutes 39 seconds East, along the South
county road right of way, a distance of 103.60 feet; thence South 85 degrees 34
minutes 44 seconds East, along said county right of way, a distance of 651.92 feet to
a point that is 100.00 feet South of the North line of said Section 20; thence North 84
degrees 33 minutes 04 seconds East, along said right of way, a distance of 86.81 feet;
thence South 00 degrees 48 minutes 32 seconds West, along a line parallel with the
West line of said Section 20, a distance of 847.82 feet to a point on the North
Interstate 70 right of way; thence North 65 degrees 10 minutes 58 seconds West,
along said Interstate 70 right of way, a distance of 169.93 feet; thence North 52
degrees 59 minutes 11 seconds West, along said right of way, a distance of 758.89
feet; thence North 10 degrees 37 minutes 22 seconds West, along said right of way, a
distance of 367.91 feet to the point of beginning.
Tract 2: That part of the Northwest Quarter of the Northwest Quarter of Section 20,
Township 13 South, Range 18 West of the 6 th Principal Meridian, Ellis County,
Kansas, described as follows:
Commencing at the Northwest corner of said Section 20; thence on an assumed
bearing of South 89 degrees 58 minutes 39 seconds East, along the North line of said
Section 20, a distance of 1334.75 feet to the Northeast corner of said Northwest
Quarter of the Northwest Quarter, thence South 00 degrees 54 minutes 03 seconds
West, along the East line of said Northwest Quarter of the Northwest Quarter, a
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distance of 50.00 feet to the intersection of the South county road right of way with
said East line, and the point of beginning of the land to be described; thence North 89
degrees 58 minutes 39 seconds West, along the South county road right of way, a
distance of 13.99 feet; thence South 84 degrees 33 minutes 04 seconds West, along
said county right of way, a distance of 437.58 feet; thence South 00 degrees 48
minutes 32 seconds West, along a line parallel with the West line of said Section 20,
a distance of 847.82 feet to a point on the North Interstate 70 right of way; thence
South 65 degrees 10 minutes 58 seconds East, along said Interstate 70 right of way, a
distance of 546.34 feet to the intersection of said right of way with the East line of
said Northwest Quarter of the Northwest Quarter, thence North 00 degrees 54
minutes 03 seconds East, along said East line, a distance of 1094.89 feet to the point
of beginning. Commonly known as 1980 W 55 th, Hays, Kansas 67601.
Tract 3: Commencing at the southwest corner of said Southwest Quarter; thence on
an assumed bearing of South 89 degrees 58 minutes 39 seconds East, along the south
line of said Southwest Quarter, a distance of 564.74 feet to the point of beginning of
the land to be described; thence continuing South 89 degrees 58 minutes 39 seconds
East, along the south line of said Southwest Quarter, a distance of 564.74 feet to the
southeast corner of an existing tract owned by the Celebration Community Church;
thence North 01 degrees 02 minutes 24 seconds East, along the east line of said
existing tract, a distance of 462.87 feet; thence North 89 degrees 58 minutes 39
seconds West, parallel with the south line of said Southwest Quarter, a distance of
564.74 feet; thence South 01 degrees 02 minutes 24 seconds West, parallel with the
east line of said existing tract, a distance of 462.87 feet to the point of beginning.
THEREFORE, the parties agree that in consideration of the mutual promises and covenants
herein, including approval of the connection of the above-described tract of land to the existing City
of Hays water system for the providing of water service by the City of Hays, and the following
agreements and promises made by OWNER, and District, it is agreed as follows:
1.

OWNER shall and does hereby apply and petition for transfer of said land from Rural
Water District to City for water service;

2.
OWNER waives any further notice and rights to appeal the approval of transfer of
service from District to City and consents to entry of an immediate release of said land, finding it
advisable and in the best interests of the District and the petitioning landowners to approve said
release conditioned upon the attachment of said land to the City for water service;
3.
Owner shall be subject to all provisions of the aforesaid Water User’s Agreement and
the City’s ordinances, rules and regulations for provision of water service to its customers, which
allow Owner to connect one residence or business establishment located on the land to the City’s
water system;
4.
City shall establish an account for Owner for water service to serve the abovedescribed land;

47

5.
City shall provide water service, waiving any fees for new service, at rates established
for residential service for inside-City limits customers, as amended, as specified herein:
Upon the date of transfer of water service, CITY shall remove the District meter and
replace it with a City of Hays water meter of the same size and capacity.
6.
District shall approve the release and transfer of the land and any improvements
thereon, except for its meter, which it shall retain and which shall be replaced by City at no charge to
Owner as soon as practicable and District shall give proof of said approval to Owner and City. City
shall be responsible for filing a copy of said approval with the Ellis County Clerk for purpose of
noting the change in the District boundaries and District shall give all required notice to the Chief
Engineer.
7.
In the event OWNER breaches the terms of this agreement CITY may discontinue
water service to the above described tract and shall recover from OWNER all necessary costs
incurred as a result of such discontinuance of service, including but not limited to the cost of
removal of lines, meters or other waterworks.
8.
The parties agree that this agreement shall be binding upon all successors and assigns
and that any proposed assignment hereof by Owner shall be subject to prior written approval by City,
which approval shall not be unreasonably withheld.
9. If any part or parts of this agreement are held to be invalid, unlawful or unconstitutional
by any court, it shall be conclusively presumed that CITY and OWNER and DISTRICT would have
agreed to the remainder of this agreement without such invalid, unlawful or unconstitutional part or
parts.
IN WITNESS WHEREOF, we hereunto set our hands this _____ day of __________________,
20__.
CITY OF HAYS, KANSAS
_____________________
ATTEST:
_______________________
OWNER
________________________
RURAL WATER DISTRICT #2
__________________________
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ACKNOWLEDGMENTS
STATE OF KANSAS, COUNTY OF ELLIS, ss:
BE IT REMEMBERED, That on this ____ day of _________________, 20__, before me, the
undersigned, a Notary Public in and for the County and State aforesaid, came the City of Hays,
Kansas, by ________________________, its___________________________, who is personally
known to me to be the same person who executed the foregoing AGREEMENT, and duly
acknowledged the execution of the same.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my notarial seal
the day and last above written.
____________________________________
NOTARY PUBLIC
My Commission Expires________________

STATE OF KANSAS, COUNTY OF ELLIS, ss:
BE IT REMEMBERED, That on this _____ day of ______________, 20__, before me, the
undersigned, a Notary Public in and for the County and State aforesaid, came __________________
who is personally known to me to be the same person who executed the foregoing AGREEMENT,
and duly acknowledged the execution of the same.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my notarial seal the
day and year last above written.
____________________________________
NOTARY PUBLIC
My Commission Expires________________
STATE OF KANSAS, COUNTY OF ELLIS, ss:
BE IT REMEMBERED, That on this _____ day of _________, 20__, before me, the
undersigned, a Notary Public in and for the County and State aforesaid, came
__________________, by ____________________, its ______________, who is personally known
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to me to be the same person who executed the foregoing AGREEMENT, and duly acknowledged the
execution of the same.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my notarial seal the
day and year last above written.
____________________________________
NOTARY PUBLIC
My Commission Expires________________
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AGREEMENT FOR WATER SERVICE AND PETITION FOR
TRANSFER OF LAND SERVED BY RURAL WATER DISTRICT #2
TO CITY OF HAYS, KANSAS
THIS AGREEMENT is made and entered into this ______ day of ___________ 20__ by,
between, and among the City of Hays, Ellis County, Kansas, a duly organized municipal corporation
hereinafter referred to as “CITY”, and Hays City Sportsman Club hereinafter referred to as
“OWNER”, and Rural Water District #2 hereinafter referred to as “District”,
WHEREAS, OWNER is the owner of a tract of land described as follows, and which land is
subject to a Water User’s Agreement between Owner and District, dated the ___ day of
______________________, 20__ to-wit:
A tract of land in the Southwest Quarter of Section 17, Township 13 South, Range 18
West of the 6th Principal Meridian, Ellis County, Kansas, otherwise known as 5810
230th Ave and described as follows:
The South half of the North half and the North 165 feet of the South half of the
Southwest Quarter of Section 17, Township 13 South, Range 18 West, less road right
of way. Said tract contains 49.6 acres more or less.
THEREFORE, the parties agree that in consideration of the mutual promises and covenants
herein, including approval of the connection of the above-described tract of land to the existing City
of Hays water system for the providing of water service by the City of Hays, and the following
agreements and promises made by OWNER, and District, it is agreed as follows:
1.

OWNER shall and does hereby apply and petition for transfer of said land from Rural
Water District to City for water service;

2.
OWNER waives any further notice and rights to appeal the approval of transfer of
service from District to City and consents to entry of an immediate release of said land, finding it
advisable and in the best interests of the District and the petitioning landowners to approve said
release conditioned upon the attachment of said land to the City for water service;
3.
Owner shall be subject to all provisions of the aforesaid Water User’s Agreement and
the City’s ordinances, rules and regulations for provision of water service to its customers, which
allow Owner to connect one residence or business establishment located on the land to the City’s
water system;
4.
City shall establish an account for Owner for water service to serve the abovedescribed land;
5.
City shall provide water service, waiving any fees for new service, at rates established
for residential service for inside-City limits customers, as amended, as specified herein:
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Upon the date of transfer of water service, CITY shall remove the District meter and
replace it with a City of Hays water meter of the same size and capacity.
6.
District shall approve the release and transfer of the land and any improvements
thereon, except for its meter, which it shall retain and which shall be replaced by City at no charge to
Owner as soon as practicable and District shall give proof of said approval to Owner and City. City
shall be responsible for filing a copy of said approval with the Ellis County Clerk for purpose of
noting the change in the District boundaries and District shall give all required notice to the Chief
Engineer.
7.
In the event OWNER breaches the terms of this agreement CITY may discontinue
water service to the above described tract and shall recover from OWNER all necessary costs
incurred as a result of such discontinuance of service, including but not limited to the cost of
removal of lines, meters or other waterworks.
8.
The parties agree that this agreement shall be binding upon all successors and assigns
and that any proposed assignment hereof by Owner shall be subject to prior written approval by City,
which approval shall not be unreasonably withheld.
9. If any part or parts of this agreement are held to be invalid, unlawful or unconstitutional
by any court, it shall be conclusively presumed that CITY and OWNER and DISTRICT would have
agreed to the remainder of this agreement without such invalid, unlawful or unconstitutional part or
parts.
IN WITNESS WHEREOF, we hereunto set our hands this _____ day of __________________,
20__.
CITY OF HAYS, KANSAS
_____________________
ATTEST:
_______________________
OWNER
________________________
RURAL WATER DISTRICT #2
__________________________
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ACKNOWLEDGMENTS
STATE OF KANSAS, COUNTY OF ELLIS, ss:
BE IT REMEMBERED, That on this ____ day of _________________, 20__, before me, the
undersigned, a Notary Public in and for the County and State aforesaid, came the City of Hays,
Kansas, by ________________________, its___________________________, who is personally
known to me to be the same person who executed the foregoing AGREEMENT, and duly
acknowledged the execution of the same.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my notarial seal
the day and last above written.
____________________________________
NOTARY PUBLIC
My Commission Expires________________

STATE OF KANSAS, COUNTY OF ELLIS, ss:
BE IT REMEMBERED, That on this _____ day of ______________, 20__, before me, the
undersigned, a Notary Public in and for the County and State aforesaid, came __________________
who is personally known to me to be the same person who executed the foregoing AGREEMENT,
and duly acknowledged the execution of the same.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my notarial seal the
day and year last above written.
____________________________________
NOTARY PUBLIC

My Commission Expires________________
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STATE OF KANSAS, COUNTY OF ELLIS, ss:
BE IT REMEMBERED, That on this _____ day of _________, 20__, before me, the
undersigned, a Notary Public in and for the County and State aforesaid, came
__________________, by ____________________, its ______________, who is personally known
to me to be the same person who executed the foregoing AGREEMENT, and duly acknowledged the
execution of the same.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my notarial seal the
day and year last above written.
____________________________________
NOTARY PUBLIC
My Commission Expires________________
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Commission Work Session Agenda
Memo
From:

Kim Rupp, Director of Finance

Work Session:

October 21, 2021

Subject:

Resolution Setting a Public Hearing for the
Establishment of a Rural Housing Incentive District

Person(s) Responsible: Kim Rupp, Director of Finance

Summary
Frontier Apartments, LLC (the “Developer”) has submitted an Application for Economic
Incentives and the required application fee relating to a 12-unit multifamily residential
complex.
The Developer is requesting Rural Housing Incentive District financing (RHID) on a payas-you-go basis. Developer estimates the RHID will generate approximately $450,000 of
revenue over a 20-year term, which would reimburse the Developer for RHID-eligible
project costs on a pay-as-you-go basis.
A proposed Development Plan has been created to describe the residential development,
and a Development Agreement will be entered into upon creation of the RHID to govern
the rights and responsibilities of the City and the Developer.
Adopting this Resolution to call a public hearing on the establishment of an RHID is the
next step in the statutory process for RHID financing. The public hearing and subsequent
consideration of an Ordinance establishing the RHID will be scheduled for December 9,
2021.
All materials have been reviewed by the City’s special legal counsel, Gilmore & Bell,
P.C., and are found to meet all the requirements of Kansas law and the City’s Economic
Development Policy. Staff recommends the Commission adopt the Resolution.

Background
The proposed project involves the redevelopment of the historic St. Joseph’s School
located at 210 W. 13th Street into a 12-unit multifamily residential complex targeting
moderate income tenants.
The Commission previously adopted a Resolution making certain housing needs findings
and determinations. Following adoption and publication, the Resolution was sent to the
Kansas Secretary of Commerce for approval to move forward with the RHID creation
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process and further Commission action. At the writing of this memo, the Kansas
Secretary of Commerce has not yet responded.

Discussion
The Development encompasses an adaptive reuse and historic preservation project to
feature eight one-bedroom units averaging 770 square feet and four two-bedroom units
averaging 1,000 square feet. The Developer seeks reimbursement of certain RHIDeligible project costs from RHID revenues.
The Developer requests RHID financing on a pay-as-you-go basis for 20 years. The
Developer estimates that the RHID will generate approximately $450,000 in revenues
during this term with total project cost estimated to be $2,640,000. Of the total project
cost, $1,782,500 is eligible for reimbursement. RHID revenues will be derived from
incremental property tax revenues collected on the project site.
If the Commission approves the Resolution, a public hearing will be set for December 9,
2021. Following the public hearing, the Commission will consider an Ordinance
establishing the RHID and adopting the Development Plan. If an RHID is established and
the Development Plan adopted, the City and the Developer will enter into a Development
Agreement to govern the rights and responsibilities of the parties.

Legal Consideration
The City Attorney has reviewed the attached documentation and, based upon the fact that
special legal counsel has reviewed all documents, there are no known legal obstacles to
proceeding as recommended by City Staff.
Special legal counsel, Gilmore & Bell P.C. has reviewed all the documentation
submitted. All aspects as set forth in the Term Sheet comply with Kansas law and the
City’s Economic Development Policy.

Financial Consideration
The Developer will advance all costs of the project and will be reimbursed for eligible
costs from the RHID revenues on a pay-as-you-go basis. The City will not issue general
obligation or special obligation bonds for the project.
The Developer has paid the application fee of $1,000 and the deposit of $5,000. The
$5,000 is retained to pay for the City’s out of pocket costs associated with the City’s
review of the application including costs of legal counsel, all as further set forth in the
Funding Agreement executed by the Developer. The Policy and Funding Agreement
provide that if the costs incurred exceed the fee collected, the applicant will reimburse the
City for the additional costs.

Options
The City Commission has the following options:
x
x
x

Adopt the Resolution
Decline to adopt the Resolution
Provide other direction to City staff
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Recommendation
Advance the project by adopting the Resolution.

Action Requested
Adopt a Resolution setting a public hearing for the establishment of an RHID and adoption
of a Development Plan.

Supporting Documentation
Resolution
Development Plan
Development Agreement
Term Sheet
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EXCERPT OF MINUTES OF A MEETING
OF THE GOVERNING BODY OF
THE CITY OF HAYS, KANSAS
HELD ON OCTOBER 28, 2021
The governing body met in regular session at the usual meeting place in the City at 6:30 P.M., the
following members being present and participating, to-wit:

Absent:
The Mayor declared that a quorum was present and called the meeting to order.
**************
(Other Proceedings)
There was presented a Resolution entitled:
A RESOLUTION OF THE GOVERNING BODY OF THE CITY OF HAYS, KANSAS,
DETERMINING THAT THE CITY IS CONSIDERING ESTABLISHING A RURAL
HOUSING INCENTIVE DISTRICT WITHIN THE CITY AND ADOPTING A PLAN
FOR THE DEVELOPMENT OF HOUSING AND PUBLIC FACILITIES IN SUCH
PROPOSED DISTRICT; ESTABLISHING THE DATE AND TIME OF A PUBLIC
HEARING ON SUCH MATTER, AND PROVIDING FOR THE GIVING OF NOTICE OF
SUCH PUBLIC HEARING (FRONTIER APARTMENTS RURAL HOUSING
INCENTIVE DISTRICT)
Commissioner
moved that the Resolution be adopted. The motion was seconded by
Commissioner
. The Resolution was duly read and considered, and upon being put, the motion
for the adoption of the Resolution was carried by the vote of the governing body as follows:
Yea:

.

Nay:

.

The Mayor declared the Resolution duly adopted and the Resolution was then duly numbered Resolution
No. 2021-____ and was signed by the Mayor and attested by the Clerk. The Clerk was directed to arrange for the
publication of the Resolution one time in the official newspaper of the City not less than one week or more than two
weeks preceding the date fixed for the public hearing.
**************
(Other Proceedings)
[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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CERTIFICATE
I hereby certify that the foregoing Excerpt of Minutes is a true and correct excerpt of the
proceedings of the governing body of the City of Hays, Kansas held on the date stated therein, and that the
official minutes of such proceedings are on file in my office.

(SEAL)
Clerk
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(Signature page to Excerpt of Minutes)
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(Published in The Hays Daily News on December 1, 2021)
RESOLUTION NO. 2021-[___]
A RESOLUTION OF THE GOVERNING BODY OF THE CITY OF HAYS,
KANSAS, DETERMINING THAT THE CITY IS CONSIDERING
ESTABLISHING A RURAL HOUSING INCENTIVE DISTRICT WITHIN THE
CITY AND ADOPTING A PLAN FOR THE DEVELOPMENT OF HOUSING AND
PUBLIC FACILITIES IN SUCH PROPOSED DISTRICT; ESTABLISHING THE
DATE AND TIME OF A PUBLIC HEARING ON SUCH MATTER, AND
PROVIDING FOR THE GIVING OF NOTICE OF SUCH PUBLIC HEARING
(FRONTIER APARTMENTS RURAL HOUSING INCENTIVE DISTRICT)

WHEREAS, K.S.A. 12-5241 et seq. (the “Act”) authorizes any city incorporated in accordance
with the laws of the state of Kansas (the “State”) with a population of less than 60,000 to designate rural
housing incentive districts within such city; and
WHEREAS, the City of Hays, Kansas (the “City”) has an estimated population of 21,116 and
therefore constitutes a city as said term is defined in the Act; and
WHEREAS, the governing body of the City (the “Governing Body”) has performed a Housing
Needs Analysis, dated June 2017 (the “Analysis”), a copy of which is on file in the office of the City Clerk;
and
WHEREAS, the Governing Body adopted Resolution No. 2021-014 on September 23, 2021,
which made certain findings relating to the need for financial incentives relating to the construction of
quality housing within the City, declared it advisable to establish a rural housing incentive district pursuant
to the Act, made certain findings related to the age and location of buildings within the proposed rural
housing incentive district, and authorized the submission of such resolution and the Analysis to the Kansas
Department of Commerce in accordance with the Act; and
WHEREAS, the Secretary of the Kansas Department of Commerce, pursuant to a letter dated
[________], 2021, authorized the City to proceed with the establishment of a rural housing incentive district
pursuant to the Act; and
WHEREAS, the City has caused to be prepared a plan (the “Plan”) for the development or
redevelopment of housing and public facilities in the proposed Frontier Apartments Rural Housing
Incentive District (the “District”) in accordance with the provisions of the Act; and
WHEREAS, the Plan includes:
1.
2.
3.
4.

The legal description and map required by K.S.A. 12-5244(a).
The existing assessed valuation of the real estate in the proposed District listing the land
and improvement value separately.
A list of the names and addresses of the owners of record of all real estate parcels within
the proposed District.
A description of the housing and public facilities project or projects that are proposed to be
constructed or improved in the proposed District, and the location thereof.
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5.

6.

7.

A listing of the names, addresses, and specific interests in real estate in the proposed
District of the developers responsible for development of the housing and public facilities
in the proposed District.
The contractual assurances, if any, the Governing Body has received from such developer
or developers, guaranteeing the financial feasibility of specific housing tax incentive
projects in the proposed District.
A comprehensive analysis of the feasibility of providing housing tax incentives in the
proposed District as provided in the Act, which shows the public benefit derived from the
District will exceed the costs and that the income therefrom, together with all public and
private sources of funding, will be sufficient to pay for the public improvements that may
be undertaken in the District.

WHEREAS, the Governing Body proposes to continue proceedings necessary to create a Rural
Housing Incentive District, in accordance with the provisions of the Act, and adopt the Plan, by calling of
a public hearing on such matters.
THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
HAYS, KANSAS AS FOLLOWS:
Section 1.
Proposed Rural Housing Incentive District. The Governing Body hereby
declares an intent to establish within the City a rural housing incentive district. The District is proposed to
be formed within the boundaries of the real estate legally described in Exhibit A attached hereto, and shown
on the map depicting the existing parcels of land attached hereto as Exhibit B. A list of the names and
addresses of the owners of record of all real estate parcels within the proposed District and the existing
assessed valuation of said real estate, listing the land and improvement values separately, is attached hereto
as Exhibit C.
Section 2.
Proposed Plan; Development Agreement. The Governing Body hereby further
declares its intent to adopt the Plan in substantially the form presented to the Governing Body this date. A
copy of the Plan shall be filed in the office of the City Clerk and be available for public inspection during
normal business hours. A description of the housing and public facilities projects that are proposed to be
constructed or improved in the proposed District, and the location thereof are described in Exhibit D
attached hereto. A summary of the contractual assurances by the developer and the comprehensive
feasibility analysis is contained in Exhibit E attached hereto.
In addition, the City has negotiated a development agreement (the “Development Agreement”)
between the City and Frontier Apartments, LLC (the “Developer”), relating to the Frontier Apartments
Rural Housing Incentive District, the development thereof, and the construction and payment of
improvements related thereto. The Development Agreement is hereby approved in substantially the form
presented to the Governing Body, with such changes or modifications as may be approved by the City
Manager and as may be approved as to form by the City Attorney. The Mayor is hereby authorized to
execute the Development Agreement and such other documents as may be necessary to implement the
intent of this Resolution and the Development Agreement, as may be approved by the City Manager and as
may be approved as to form by the City Attorney, by and on behalf of the City and the City Clerk is hereby
authorized to attest such signature
Section 3.
Public Hearing. Notice is hereby given that a public hearing will be held by the
Governing Body of the City to consider the establishment of the District and adoption of the Plan on
December 9, 2021, at City Hall, located at 1507 Main Street, Hays, Kansas 67601, with the public hearing
to commence at 6:30 P.M. or as soon thereafter as the Governing Body can hear the matter. At the public
hearing, the Governing Body will receive public comment on such matters, and may, after the conclusion
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of such public hearing, consider the findings necessary for establishment of the District and adoption of the
Plan, all pursuant to the Act.
Section 4.
Notice of Public Hearing. The City Clerk is hereby authorized and directed to
provide for notice of the public hearing by taking the following actions:
1.

2.

3.

A certified copy of this resolution shall be delivered to:
a.
The Board of County Commissioners of Ellis County, Kansas;
b.
The Board of Education of Unified School District No. 489, Ellis County, Kansas
(Hays); and
c.
The Planning Commission of the City of Hays, Kansas.
This Resolution, specifically including Exhibits A through E attached hereto, shall be
published at least once in the official newspaper of the City not less than one week nor
more than two weeks preceding the date of the public hearing.
This Resolution, including Exhibits A through E attached hereto, shall be available for
inspection at the office of the clerk of the City at normal business hours. Members of the
public are invited to review the plan and attend the public hearing on the date announced
in this Resolution.

Section 5.
Further Action. The Mayor, City Manager, City Clerk, city officials and
employees, including the City Attorney, and Gilmore & Bell, P.C., are hereby further authorized and
directed to take such other actions as may be appropriate or desirable to accomplish the purposes of this
Resolution.
Section 6.
Governing Body.

Effective Date.

This Resolution shall take effect after its adoption by the
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ADOPTED by the governing body of the City of Hays, Kansas, on October 28, 2021.

(SEAL)
Mayor
ATTEST:

City Clerk
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CERTIFICATE
I hereby certify that the above and foregoing is a true and correct copy of the Resolution
No. 2021-[___] adopted by the Governing Body of the City on October 28, 2021, as the same appear of
record in my office.
DATED: October 28, 2021

City Clerk
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(Certificate to Resolution)
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EXHIBIT A
LEGAL DESCRIPTION OF PROPOSED
FRONTIER APARTMENTS
RURAL HOUSING INCENTIVE DISTRICT
Lots 2, 4, 6, 8, and 10, Block 17, in the Original Town of Hays City, now the City of Hays, Ellis County,
Kansas
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EXHIBIT B
MAP OF PROPOSED
FRONTIER APARTMENTS
RURAL HOUSING INCENTIVE DISTRICT
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EXHIBIT C
NAMES AND ADDRESSES OF THE OWNERS OF RECORD
OF ALL REAL ESTATE PARCELS WITHIN THE PROPOSED
FRONTIER APARTMENTS
RURAL HOUSING INCENTIVE DISTRICT
AND THE EXISTING ASSESSED VALUATION OF SAID REAL ESTATE PARCELS NAMES
AND ADDRESSES OF THE DEVELOPERS
Owner of Real Property:

Frontier Apartments, LLC
203 North Terrace
Atchison, Kansas 66002

Developer:

Frontier Apartments, LLC
203 North Terrace
Atchison, Kansas 66002

Existing Assessed Valuation of the District:

Land - $0
Improvements - $0

600289.20114\RESOLUTION CALLING HEARING v.2

C-1

67

EXHIBIT D
DESCRIPTION OF THE HOUSING AND PUBLIC FACILITIES OR PROJECTS
THAT ARE PROPOSED TO BE CONSTRUCTED OR IMPROVED IN THE PROPOSED
FRONTIER APARTMENTS
RURAL HOUSING INCENTIVE DISTRICT
Housing Facilities
The housing facilities will consist of renovation of an existing building more than 25 years of age and
located within a central business district into a 12 unit multifamily residential complex targeting moderate
income tenants. No additional structures are expected to be constructed.
Public Facilities
The existing building is served by adequate existing infrastructure and therefore no additional public
facilities are anticipated to be constructed.
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EXHIBIT E
SUMMARY OF THE CONTRACTUAL ASSURANCES BY THE DEVELOPER AND
OF THE COMPREHENSIVE FEASIBILITY ANALYSIS
Contractual Assurances
The Governing Body of the City of Hays, Kansas will enter into a development agreement with Frontier
Apartments, LLC, the developer. This agreement, as supplemented and amended, includes the project
construction schedule, a description of projects to be constructed, financial obligations of the developer and
financial and administrative support from the City of Hays, Kansas.
Feasibility Study
The developer has conducted a study to determine whether the public benefits derived from the District will
exceed the costs and that the income from the District, together with other sources of revenue provided by
the developer, would be sufficient to pay for the public improvements to be undertaken in the District. The
analysis estimates the property tax revenues that will be generated from the development, less existing
property taxes, to determine the revenue stream available to support the costs of the public infrastructure.
No public infrastructure costs are anticipated. The estimates indicate that the revenue realized from the
project together with other sources of Developer funds would be adequate to pay the eligible costs.
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DEVELOPMENT PLAN
OF THE CITY OF HAYS, KANSAS
FRONTIER APARTMENTS
RURAL HOUSING INCENTIVE DISTRICT

DECEMBER 9, 2021
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INTRODUCTION
On September 23, 2021 the City Commission (the “Governing Body”) of the City Hays, Kansas
(the “City”) adopted Resolution 2021-014, which found and determined that:
1. There is a shortage of quality housing of various price ranges in the City despite the best efforts
of public and private housing developers.
2. The shortage of quality housing can be expected to persist and that additional financial
incentives are necessary in order to encourage the private sector to construct or renovate
housing in the City.
3. The shortage of quality housing is a substantial deterrent to the future economic growth and
development of the City.
4. The future economic wellbeing of the City depends on the Governing Body providing
additional incentives for the construction of/or renovation of quality housing in the City.
Based on these findings and determinations, the Governing Body proposed the establishment of a
Rural Housing Incentive District within the City pursuant to K.S.A. 12-5241 et seq. (the “Act”). The
Governing Body further found that the building located within the proposed District is more than 25 years
of age, will be primarily used for residential purposes, and is located in a central business district.
Following the adoption of Resolution 2021-014, a certified copy was submitted to the Secretary of
Commerce for approval of the establishment of the Rural Housing Incentive District in the City as required
by K.S.A. 12-5244(c) and K.S.A. 12-5249(a)(11). On [________, 2021], the Secretary of Commerce
provided written confirmation approving the establishment of the Rural Housing Incentive District within
the City.
DEVELOPMENT PLAN ADOPTION
K.S.A. 12-5245 states that once a city receives approval from the Secretary of Commerce for the
development of a rural housing incentive district, the governing body must adopt a plan for the development
of housing and public facilities within the proposed district.
DEVELOPMENT PLAN
As a result of the shortage of quality housing, the City proposes this development plan
(the “Development Plan”) to assist in the development of quality housing within the City.
(1)
Legal Description and Map of the District. The legal description of the Frontier
Apartments Rural Housing Incentive District (the “District”) is as follows:
Lots 2, 4, 6, 8, and 10, Block 17, in the Original Town of Hays City, now the City of Hays,
Ellis County, Kansas
A map of the District is attached as Exhibit A to this Development Plan.
(2)
Existing Assessed Valuation of the District. The assessed valuation of all real estate
within the District for 2021 is:
Land
Improvements
Total

$0
0
$0
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(3)
Owners of Record. The name and address of the owner of record for the real estate within
the District is:
Frontier Apartments, LLC
203 North Terrace
Atchison, Kansas 66002
(4)
Description of Housing and Public Facilities Projects. The housing and public facilities
projects that are proposed to be constructed include the following:
Housing Facilities
The housing facilities will consist of renovation of an existing building more than 25 years of age and
located within a central business district into a 12 unit multifamily residential complex targeting moderate
income tenants. No additional structures are expected to be constructed.
Public Facilities
The existing building is served by adequate existing infrastructure and therefore no additional public
facilities are anticipated to be constructed.
A copy of the Site Plan is attached as Exhibit B to this Development Plan.
(5)
Developer’s Information. The names, addresses and specific interests in the real estate in
the District of the developers responsible for development of the housing and public facilities is:
Owner of Real Property:

Frontier Apartments, LLC
203 North Terrace
Atchison, Kansas 66002

Developer:

Frontier Apartments, LLC
203 North Terrace
Atchison, Kansas 66002

Individuals with specific interest:

Frontier Apartments, LLC

(6)
Contractual Assurances. The Governing Body entered into a Development Agreement,
dated December 9, 2021 (the “Development Agreement”), with Frontier Apartments, LLC, a Kansas limited
liability company (the “Developer”). The Development Agreement, as supplemented and amended,
includes the project construction schedule, a description of projects to be constructed, financial obligations
of the developer, and financial and administrative support from the City. The Development Agreement
includes contractual assurances, if any, the Governing Body has received from the Developer guaranteeing
the financial feasibility of specific housing tax incentive projects in the proposed district. A copy of the
Development Agreement is attached as Exhibit C to this Development Plan.
(7)
Comprehensive Analysis of Feasibility. A comprehensive analysis was conducted to
determine whether the public benefits derived from the District will exceed the costs and that the income
from the District, together with other sources of revenue, would be sufficient to pay for the public
improvements to be undertaken in the District. A copy of the analysis is attached as Exhibit D to this
Development Plan. The analysis estimates the property tax revenues that will be generated from the
District, less existing property taxes, to determine the revenue stream available to support reimbursement
to the Developer for all or a portion of the costs of financing the public infrastructure. No public
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infrastructure costs are anticipated. The estimates indicate that the revenue realized from the project
together will other sources of Developer funds would be adequate to pay the eligible costs.
[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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EXHIBIT A
DEVELOPMENT PLAN
FRONTIER APARTMENTS
RURAL HOUSING INCENTIVE DISTRICT
MAP OF THE DISTRICT
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EXHIBIT B
DEVELOPMENT PLAN
FRONTIER APARTMENTS
RURAL HOUSING INCENTIVE DISTRICT
SITE PLAN
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EXHIBIT C
DEVELOPMENT PLAN
FRONTIER APARTMENTS
RURAL HOUSING INCENTIVE DISTRICT

DEVELOPMENT AGREEMENT

600289.20114\DEVELOPMENT PLAN v.2

C-1

76

EXHIBIT D
DEVELOPMENT PLAN
FRONTIER APARTMENTS
RURAL HOUSING INCENTIVE DISTRICT
COMPREHENSIVE FINANCIAL FEASIBILITY ANALYSIS
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DEVELOPMENT AGREEMENT
FRONTIER APARTMENTS
RURAL HOUSING INCENTIVE DISTRICT
THIS DEVELOPMENT AGREEMENT (“Agreement”) is entered into effective as of
December 9, 2021 (the “Effective Date”), by and between the CITY OF HAYS, Kansas, a municipal
corporation of the State of Kansas (“City”), and FRONTIER APARTMENTS, LLC, a Kansas limited
liability company (“Developer”). The City and the Developer are each a “Party” and collectively the
“Parties.”
RECITALS
A.
Developer has acquired real property and improvements located within the boundaries of
City and described on Exhibit A attached hereto and incorporated herein by reference (the “Property”).
B.
Developer desires to redevelop the Property into a 12 unit multifamily residential complex
(“Frontier Apartments Project”), all as more fully described herein.
C.
City has determined that the construction of the Frontier Apartments Project will foster the
economic development of City and surrounding area of Ellis County, Kansas.
D.
The Parties are authorized to enter into this Agreement and to complete the responsibilities
set forth herein with respect to the Frontier Apartments Project.
AGREEMENT
NOW THEREFORE, in consideration of the premises and promises contained herein and other
good and valuable consideration, the adequacy and sufficiency of which are hereby acknowledged, the
Parties hereto agree as follows:
ARTICLE I
DEFINITIONS AND RULES OF CONSTRUCTION
1.1
Definitions. As used in this Agreement, the following words and terms have the meaning
set forth below:
“Agreement” means this Development Agreement, as the same may be from time to time
modified, amended or supplemented in writing by the Parties hereto.
“City” means the City of Hays, Kansas.
“City Expenses” means all legal and professional costs, fees and expenses incurred by City with
regard to the preparation of this Agreement, the Funding Agreement, and any and all other Ordinances,
Resolutions or other documents necessary for implementation of the District as well as for representation
and appearances of legal counsel at any hearings or proceedings required to implement the District.
“Concept Site Plan” means the site development plan prepared by a licensed professional
engineer, or firm thereof, acceptable to City, depicting the conceptual program for construction of the
Frontier Apartments Project.
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“Construction Plans” means plans, drawings, specifications and related documents, and
construction schedules for the construction of the Work, together with all supplements, amendments or
corrections.
“Developer” means Frontier Apartments, LLC, a Kansas limited liability company, or its permitted
successors or assigns.
“Development Costs” means the total amount spent or expected to be spent by Developer to
construct the Work.
“Development Plan” means the Development Plan prepared by the City in accordance with the
provisions of the Rural Housing Incentive District Act and approved by the Developer, a copy of which is
attached hereto at Exhibit F.
“District” means the Frontier Apartments Rural Housing Incentive District to be established
pursuant the Rural Housing Incentive District Act and the RHID Ordinance.
“Eligible Costs” means the City Expenses, the cost of the Property, and the costs of residential
improvements made to the second or higher floors of buildings or structures located in the District that are
more than 25 years of age and used primarily for residential purposes which are reimbursable to the
Developer pursuant to the provisions of K.S.A. 12-5249, including associated legal, engineering and project
finance costs, all as more specifically described on Exhibit C attached hereto and incorporated herein by
this reference.
“Frontier Apartments Project” means the redevelopment of the Property into a 12 unit
multifamily residential complex in accordance with the Concept Site Plan.
“Funding Agreement” means the funding agreement between the City and the Developer, dated
[________], 2021, relating to the Developer providing a source of funds to the City to finance costs incurred
by the City for legal, financial, planning, inspection, and other services, or for direct out-of-pocket expenses
and other reasonable costs resulting from services rendered to the Developer to review, evaluate, process,
and inspect the Project and actions related thereto.
“Governing Body” means the City Commission of the City of Hays, Kansas.
“KHRC” means the Kansas Housing Resources Corporation.
“Material Change” means any change in the Concept Site Plan that modifies the number of
residential units, or increases/decreases the cost of the Frontier Apartments Project by $50,000 or more for
each change or $200,000 in the aggregate.
“Mayor” means the Mayor of the City of Hays, Kansas or their duly authorized agent.
“MIH Program” means the Moderate Income Housing Program administered by KHRC.
“Property” means the real property (including but not limited to fee interests, leasehold interests,
tenant-in-common interests, and such other like or similar interests) on which the Frontier Apartments
Project will be located, more specifically described in Exhibit A attached hereto and depicted on Exhibit B
attached hereto.
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“Related Party” means any party related to the Developer by one of the relationships described in
Section 267(b) of the United States Internal Revenue Code of 1986, as amended and any successor entity
in which the principals of the Developer (either individually or collectively) or Developer own or control
no less than fifty percent (50%) of the voting interest in such successor entity.
“RHID Funds” means those amounts paid from the Ellis County Treasurer to the Treasurer of the
City pursuant to K.S.A. 12-5250(b)(2)(A) as a result of the Frontier Apartments Project.
“RHID Ordinance” means the ordinance passed by the Governing Body approving the
Development Plan and establishing the District.
“Rural Housing Incentive District Act” means K.S.A. 12-5241 et seq., as amended.
“Substantial Completion” means the stage in the progress of the Work when the Work or
designated portions thereof is sufficiently complete in accordance with the Construction Plans, excepting
all punch list items so that Developer can occupy or utilize the Work for its intended purpose.
“Work” means all work necessary to prepare the Property and to construct the Frontier Apartments
Project, including; (1) renovation of existing improvements located on the Property; (2) construction,
reconstruction and/or relocation of utilities; (3) construction of the residential units and related structures;
(4) construction and installation of site landscaping on the Property, as described in the Concept Site Plan;
and (5) all other Work described in the Concept Site Plan, or reasonably necessary to effectuate the intent
of this Agreement.
1.2
Rules of Construction. For all purposes of this Agreement, except as otherwise expressly
provided or unless the context otherwise requires, the following rules of construction apply in construing
the provisions of this Agreement:
(a)

The terms defined in this Article include the plural as well as the singular.

(b)
All accounting terms not otherwise defined herein have the meanings assigned to them,
and all computations herein provided for will be made, in accordance with generally accepted accounting
principles.
(c)
All references herein to “generally accepted accounting principles” refer to such principles
in effect on the date of the determination, certification, computation or other action to be taken hereunder
using or involving such terms.
(d)
All references in this instrument to designated “Articles,” “Sections” and other
subdivisions are to the designated Articles, Sections and other subdivisions of this instrument as originally
executed.
(e)
The words “herein,” “hereof” and “hereunder” and other words of similar import refer to
this Agreement as a whole and not to any particular Article, Section or other subdivision.
(f)
The Article and Section headings herein are for convenience only and will not affect the
construction hereof.
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ARTICLE II
REPRESENTATIONS AND WARRANTIES
2.1
Representations of the City. The City makes the following representations and
warranties, which are true and correct on the date hereof, to the best of the City’s knowledge:
(a)
Due Authority. The City has full constitutional and lawful right, power and authority,
under current applicable law, to execute and deliver and perform the terms and obligations of this
Agreement, and this Agreement has been duly and validly authorized and approved by all necessary City
proceedings, findings and actions. Accordingly, this Agreement constitutes the legal valid and binding
obligation of the City, enforceable in accordance with its terms.
(b)
No Defaults or Violation of Law. The execution and delivery of this Agreement, the
consummation of the transactions contemplated hereby, and the fulfillment of the terms and conditions
hereof do not and will not conflict with or result in a breach of any of the terms or conditions of any
agreement or instrument to which it is now a party, and do not and will not constitute a default under any
of the foregoing.
(c)
No Litigation. There is no litigation, proceeding or investigation pending or, to the
knowledge of the City, threatened against the City with respect to this Agreement or affecting the Property.
In addition, no litigation, proceeding or investigation is pending or, to the knowledge of the City, threatened
against the City seeking to restrain, enjoin or in any way limit the approval or issuance and delivery of this
Agreement or which would in any manner challenge or adversely affect the existence or powers of the City
to enter into and carry out the transactions described in or contemplated by the execution, delivery, validity
or performance by the City of the terms and provisions of this Agreement.
(d)
Governmental or Corporate Consents. No consent or approval is required to be obtained
from, and no action need be taken by, or document filed with, any governmental body or corporate entity
in connection with the execution and delivery by the City of this Agreement.
(e)
No Default. No default or Event of Default has occurred and is continuing, and no event
has occurred and is continuing which with the lapse of time or the giving of notice, or both, would constitute
a default or an event of default in any material respect on the part of the City under this Agreement.
2.2
Representations of the Developers. The Developer makes the following representations
and warranties, which are true and correct on the date hereof, to the best of the Developer’s knowledge:
(a)
Due Authority. The Developer has all necessary power and authority to execute and
deliver and perform the terms and obligations of this Agreement and to execute and deliver the documents
required of the Developer herein, and such execution and delivery has been duly and validly authorized and
approved by all necessary proceedings. Accordingly, this Agreement constitutes the legal valid and binding
obligation of the Developer, enforceable in accordance with its terms.
(b)
No Defaults or Violation of Law. The execution and delivery of this Agreement, the
consummation of the transactions contemplated hereby, and the fulfillment of the terms and conditions
hereof do not and will not conflict with or result in a breach of any of the terms or conditions of any
corporate or organizational restriction or of any agreement or instrument to which they are now a party, and
do not and will not constitute a default under any of the foregoing.
(c)
No Litigation. No litigation, proceeding or investigation is pending or, to the knowledge
of the Developer, threatened against the Frontier Apartments Project, the Developer or any officer, director,
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member or shareholder of the Developer. In addition, no litigation, proceeding or investigation is pending
or, to the knowledge of the Developer, threatened against the Developer seeking to restrain, enjoin or in
any way limit the approval or issuance and delivery of this Agreement or which would in any manner
challenge or adversely affect the existence or powers of the Developer to enter into and carry out the
transactions described in or contemplated by the execution, delivery, validity or performance by the
Developer, of the terms and provisions of this Agreement.
(d)
No Material Change. (1) The Developer has not incurred any material liabilities or entered
into any material transactions other than in the ordinary course of business except for the transactions
contemplated by this Agreement and (2) there has been no material adverse change in the business, financial
position, prospects or results of operations of the Developer, which could affect the Developer’s ability to
perform its obligations pursuant to this Agreement from that shown in the financial information provided
by the Developer to the City prior to the execution of this Agreement.
(e)
Governmental or Corporate Consents. No consent or approval is required to be obtained
from, and no action need be taken by, or document filed with, any governmental body or corporate entity
in connection with the execution, delivery and performance by the Developer of this Agreement other than
as set forth herein.
(f)
No Default. No default or Event of Default has occurred and is continuing, and no event
has occurred and is continuing which with the lapse of time or the giving of notice, or both, would constitute
a default or an event of default in any material respect on the part of the Developer under this Agreement,
or any other material agreement or material instrument to which the Developer is a party or by which
Developer is or may be bound.
(g)
Compliance with Laws. The Developer is in material compliance with all valid laws,
ordinances, orders, decrees, decisions, rules, regulations and requirements of every duly constituted
governmental authority, commission and court applicable to any of its affairs, business, operations as
contemplated by this Agreement.
(h)
Other Disclosures. The information furnished to the City by the Developer in connection
with the matters covered in this Agreement is true and correct and does not contain any untrue statement of
any material fact and does not omit to state any material fact required to be stated therein or necessary to
make any statement made therein, in the light of the circumstances under which it was made, not misleading.
2.3
Maintenance of Existence. During the term of this Agreement the Developer will
maintain its legal existence, will continue to be in good standing under the laws of the State of Kansas and
will not dissolve consolidate with or merge into another entity or permit one or more other entities to
consolidate with or merge into it.
2.4
Conditions to the Effectiveness of this Agreement. Contemporaneously with the
execution of this Agreement, and as a precondition to the effectiveness of this Agreement, the Developer
will submit the following documents to the City:
(a)
a copy of the Developer’s Articles of Organization and a good standing certificate dated
within one month of the date of this Agreement, each certified by the Secretary of State of the State of
Kansas;
(b)

a certified copy of the Operating Agreement of the Developer;

(c)

a list of the officers and members of the Developer; and
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(d)

an executed copy of the Funding Agreement.

2.5
Final Approval Required. This Agreement will be void: (a) if the City does not finalize
all required steps to create the District pursuant to the Rural Housing Incentive District Act by adoption of
the RHID Ordinance within 60 days after the Effective Date; or (b) if the District is nullified in the manner
set forth in K.S.A. 12-5246. Until the passage of the RHID Ordinance, the Governing Body retains sole
discretion on the Frontier Apartments Project. In addition, the zoning commission and the City retain full
discretion within existing ordinances and policy regarding its zoning, planning, permitting and inspection
requirements.
ARTICLE III
RURAL HOUSING INCENTIVE DISTRICT
3.1
Preliminary Resolution. The Governing Body has heretofore adopted Resolution
No. 2021-014 (the “Preliminary Resolution”), which made certain findings pursuant to the Rural Housing
Incentive District Act, relative to the need for housing in the City and declaring an intent to establish rural
housing incentive districts within the City.
3.2
Department of Commerce Finding. Pursuant to the Preliminary Resolution, the City
caused to be prepared a Housing Needs Analysis and forwarded the same with the Preliminary Resolution,
to the Kansas Secretary of Commerce. On [_______], the Kansas Secretary of Commerce issued a letter to
the City making certain findings required by the Rural Housing Incentive District Act, and approved the
City’s ability to establish rural housing incentive districts.
3.3
Further Proceedings. The City has caused to be prepared the Development Plan in
accordance with the provisions of the Rural Housing Incentive District Act, and plans to consider a
resolution calling a public hearing relative to the Development Plan, conduct a public hearing, and consider
the RHID Ordinance approving the Development Plan and establishing the District. The District will be
deemed to be established at the time the RHID Ordinance is passed by the Governing Body and published
as required by law. The Parties acknowledge that the creation of the District is subject to nullification in
the manner set forth in K.S.A. 12-5246.
ARTICLE IV
CONSTRUCTION
4.1

Concept Site Plan.

(a)
Developer, at its cost, has had prepared the Concept Site Plan, which is hereby approved
by the Parties. Notwithstanding anything to the contrary herein, the City’s acceptance of the Concept Site
Plan is not acceptance of the final site plan as required by the City ordinances and the City retains full and
complete discretion to review, modify and approve or not approve such final site plan through its normal
planning, zoning and permitting process.
(b)
Developer will promptly notify City in writing of any proposed Material Changes to the
Concept Site Plan at least 30 days prior to the implementation of any such Material Change, including a
description of the Material Change and reasons therefore, including any supporting documentation
requested by the City. Developer may implement a proposed Material Change to the Concept Site Plan
only with the advance written consent of the City.
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(c)
Developer may make changes which are not Material Changes to the Concept Site Plan or
any aspect thereof as site conditions or other issues of feasibility may dictate or as may be necessary or
desirable in the sole determination of Developer to enhance the economic viability of the Frontier
Apartments Project, with approval from the City.
4.2
Schedule. Developer will commence renovation and construction of the Frontier
Apartments Project no later than the earlier of: (a) 60 days after being awarded an MIH Program grant; or
(b) January 1, 2023. Developer will diligently pursue and must obtain Substantial Completion of the
Frontier Apartments Project within 12 months after commencement of construction or the Developer will
be in material breach of this Agreement.
4.3

Frontier Apartments Project Construction.

(a)
Developer will construct, at its cost, the Frontier Apartments Project in a good and
workmanlike manner in accordance with the terms of the Development Plan and this Agreement and as set
forth in the Construction Plans. Notwithstanding anything to the contrary herein, all work on the Frontier
Apartments Project will comply with existing City codes, rules and regulations. If Developer serves as
general contractor for the Frontier Apartments Project, Developer will not charge more for such services
than a third-party contractor would customarily charge for such services. All work on the Frontier
Apartments Project will be inspected by City staff during construction as if this Agreement did not exist.
(b)
Developer may enter into one or more construction contracts to complete the Frontier
Apartments Project. Prior to the commencement of construction of the Frontier Apartments Project,
Developer will obtain, or will require that any such contractor obtain, the insurance required in Section 7.8
hereof and will deliver evidence of such insurance to City.
(c)
Promptly after Substantial Completion of the Work, in accordance with the provisions of
this Agreement, Developer will furnish to City a Certificate of Substantial Completion in the form attached
hereto as Exhibit D. The City will, within thirty (30) days following delivery of the Certificate of
Substantial Completion, carry out such inspections as it deems necessary to (i) verify reasonable satisfaction
with, and the accuracy of, the certifications contained in the Certificate of Substantial Completion, and (ii)
verify, in the City’s sole discretion, that the Work complies with all applicable City code and permitting
requirements. The Certificate of Substantial Completion will be deemed accepted by City unless, prior to
the end of such 30-day period after delivery to City of each Certificate of Substantial Completion, City
furnishes Developer with specific written objections to the status of the Work, describing such objections
and the written objections to the status of the Work, describing such objections and the measures required
to correct such objections in reasonable detail.
ARTICLE V
FINANCING OBLIGATIONS
5.1
Financing of Frontier Apartments Project. All costs of the Frontier Apartments Project
will be paid in cash or financed by Developer. The City will use RHID Funds to reimburse Developer for
all or a portion of the Eligible Costs, subject to the terms of this Agreement. Reimbursements will be made
solely to the Developer. So long as the total amount of Eligible Costs requested for reimbursement does
not exceed the actual amount expended for such use or 110% of the total set forth on Exhibit C:
(a)
the Developer may seek reimbursement of any particular line item on Exhibit C not
exceeding 120% of the amount stated therein; and
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(b)
the Developer will be permitted to adjust the amounts estimated as Eligible Costs within
and between each line item with the written consent of the City Manager.
5.2
Request for Reimbursement. The Developer will certify all costs and expenditures to be
made in connection with the Eligible Costs in accordance with the following:
(a)
The Developer will submit to the City a Request for Reimbursement in the form attached
hereto as Exhibit E setting forth the amount for which reimbursement is sought and an itemized listing of
the related Eligible Costs.
(b)
Each Request for Reimbursement will be accompanied by such bills, contracts, invoices,
or other evidence reasonably satisfactory to the City to document that payment has been made by the
Developer for such Eligible Costs.
5.3
Reimbursement. The City will have 30 calendar days after receipt of any Request for
Reimbursement to review and respond by written notice to the Developer. If the submitted documentation
demonstrates that: (1) the Request for Reimbursement shows payment of the Eligible Costs; (2) the expense
was incurred; (3) the Developer is not in default under this Agreement; and (4) the City has not discovered
any fraud on the part of the Developer, then the City will approve the Request for Reimbursement and
promptly reimburse the Developer for the Eligible Costs pursuant to the terms of this Agreement if
sufficient RHID Funds are available, and quarterly as funds become available in the event that RHID Funds
in the City’s possession are at that time insufficient. In the event the City does not respond within such
30-day period, the Request for Reimbursement will be deemed approved. If the City disapproves of the
Request for Reimbursement, the Parties will meet to resolve any such differences. If a resolution is not
found regarding specific cost(s), the denied cost will not be Eligible Costs unless and until a final order
from a court of competent jurisdiction is received by the City requiring the cost to be accepted as an Eligible
Cost or other written agreement of the Parties. Reimbursements will cease upon the earlier of (a) such time
as the Eligible Costs have been fully reimbursed to Developer, or (b) 20 years after the date of the
establishment of the District. The City will have no liability and/or responsibility to Developer for any
payment greater than the amounts received from the Ellis County Treasurer pursuant to the provisions of
K.S.A. 12-5250(b)(2)(A) as a result of the creation of the District.
5.4
Payment of City Expenses. The Developer and City have entered into a Funding
Agreement attached as Exhibit G, requiring the Developer to reimburse the City for City Expenses. All
City Expenses paid by the Developer will be Eligible Costs.
ARTICLE VI
MODERATE INCOME HOUSING GRANT PROGRAM
6.1
MIH Support Resolution. The Governing Body has heretofore adopted Resolution
No. 2021-015 (the “MIH Support Resolution”), which authorized the City to support an application to the
MIH Program for the Frontier Apartments Project. Based upon the MIH Support Resolution, the Developer
has submitted an application (the “MIH Application”) to KHRC requesting MIH Program grant funds to
assist with financing of the Frontier Apartments Project.
6.2
Developer Assumption of MIH Grant Obligations. If KHRC awards an MIH Program
grant for the Frontier Apartments Project, the City will enter into a Grant Agreement with KHRC, with
terms to be approved by the City Manager and City Attorney (the “Grant Agreement”). Upon
effectiveness of the Grant Agreement, the City assigns all rights under the Grant Agreement to Developer
and Developer assumes and agrees to undertake responsibility for carrying out all activities required or
contemplated under the Grant Agreement in a manner satisfactory to the City and consistent with all
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standards required as a condition of the MIH Program grant by KHRC. On or after the date of execution
and effectiveness of the Grant Agreement, the City and Developer will execute an Acknowledgment of
Assignment and Assumption (“Acknowledgment”) substantially in the form attached hereto as Exhibit H
pursuant to which the City and Developer will acknowledge and affirm the assignment and assumption of
the Grant Agreement rights and obligations pursuant to the terms of this Section 6.2. As part of its
responsibilities under this Agreement, Developer:
(a)

Will carry out all activities set forth in the MIH Application;

(b)
Covenants, promises, and agrees that it will be bound by all terms, provisions, and
covenants of the Grant Agreement as if it had been the original grantee under the Grant Agreement:
(c)
Unconditionally assumes and agrees to timely perform all obligations of the City as grantee
under the Grant Agreement and all other documents executed by the City in connection with the Grant
Agreement;
(d)
Will promptly provide the City with a copy of all correspondence to or from KHRC related
to the MIH Application, the Grant Agreement, or the Frontier Apartments Project;
(e)
Will provide the City with a copy of all reports, including without limitation all monthly
status reports, submitted to KHRC under the terms of the Grant Agreement;
(f)
Will at all times act in accordance with the policies, procedures, and other requirements of
KHRC, including any written amendments or additional guidance or regulations provided by KHRC or
otherwise required by law; and
(g)
Will execute and deliver any further instruments, notices, releases, acquittances, or other
documents as may be necessary to carry out or otherwise effect the transactions contemplated by this
Agreement or any MIH Program materials.
6.3
Indemnity from Developer and Principal. Notwithstanding anything in this Agreement
to the contrary, the Developer and Justin Pregont, individually as a principal of the Developer, jointly and
severally agree to defend, indemnify, and hold the City, its officers, officials, representatives, and
employees harmless from any and all claims, injuries, damages, losses or suits (including the payment of
the City’s reasonable attorney fees) arising out of or in connection with their performance under the Grant
Agreement or any MIH Program documents or agreements related to the Frontier Apartments Project,
including without limitation any penalties imposed by KHRC as a result of any noncompliance by the
Developer.
6.4
Failure to Obtain Grant. If KHRC does not award an MIH Program grant for the Frontier
Apartments Project by January 1, 2023, Developer may terminate this Agreement by written notice to the
City; provided, however, that the Developer will remain liable for all City Expenses and be liable for and
will hold the City harmless from all legal and professional costs, fees and expenses incurred by City with
regard to the termination of this Agreement and the District.
ARTICLE VII
GENERAL PROVISIONS
7.1
City’s Right to Terminate. In addition to all other rights of termination as provided
herein, City may terminate this Agreement at any time if Developer defaults in or breaches any material
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provision of this Agreement and fails to cure such default or breach within thirty (30) days after receipt of
written notice from City of such default or breach.
7.2
Developer’s Right to Terminate. In addition to all other rights of termination as provided
herein, Developer may terminate this Agreement at any time if City defaults in or breaches any material
provision of this Agreement (including any City default under Article V hereof) and fails to cure such default
or breach within 30 days after receipt of written notice from Developer of such default or breach.
7.3

Successors and Assigns.

(a)
This agreement will be binding on and inure to the benefit of the Parties and their respective
heirs, administrators, executors, personal representatives, agents, successors and assigns.
(b)
Until Substantial Completion of the Frontier Apartments Project has occurred, the
obligations of Developer under this Agreement may not be assigned in whole or in part without the prior
written approval of City, which approval will not be unreasonably withheld, conditioned, or delayed upon
a reasonable demonstration by Developer of the proposed assignee’s experience and financial capability to
undertake and complete all portions of the Work with respect to the Frontier Apartments Project, all in
accordance with this Agreement. Notwithstanding the foregoing, Developer is permitted to subcontract the
construction of any portion of the Frontier Apartments Project without the consent of City but Developer
will remain liable under this Agreement.
(c)

The City hereby approves, and no prior consent will be required in connection with:

(1)
the right of Developer to encumber or collaterally assign its interest in the Property
or any portion thereof or any interest in the Agreement to secure loans, advances or extensions of
credit to finance or from time to time refinance all or any part of the Eligible Costs, or the right of
the holder of any such encumbrance or transferee of any such collateral assignment;
(2)
the right of Developer to assign Developer’s rights, duties and obligations under
the Agreement to a Related Party; or
(3)
the right of Developer to lease portions of the Property in the ordinary course of
the development of the Frontier Apartments Project;
provided that in each such event Developer named herein will remain liable hereunder for the
Substantial Completion of the Frontier Apartments Project, and will be released from such liability
hereunder only upon Substantial Completion of the Frontier Apartments Project.
7.4

Remedies.

(a)
Except as otherwise provided in this Agreement and subject to Developer’s and City’s
respective rights of termination, in the event of any breach of any term or condition of this Agreement by
either Party, or any successor, the breaching Party (or successor) will, upon written notice from the other
Party specifying such claimed breach, proceed immediately to cure or remedy such breach, and will, in any
event, within 30 days after receipt of notice, cure or remedy such default. If the breach is not cured or
remedied, the aggrieved Party may hold the breaching Party in default of this Agreement and there upon
may institute such proceedings as may be necessary or desirable in its opinion to cure and remedy such
default or breach, including, but not limited to proceedings to compel specific performance by the defaulting
or breaching Party, withholding funds received pursuant to K.S.A. 12-5250(b)(2)(A) and/or repeal of the
ordinance establishing the District. For purposes of this Section 7.4, no Party may be deemed in default of
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this Agreement unless and until it has received notice of any claimed breach and has been given an
opportunity to cure the same.
(b)
Notwithstanding any other provision of this Agreement, in no event will the Developer or
the City ever be liable for any punitive, special, incidental, or consequential damages in connection with
this Agreement, or otherwise. For purposes of this Section 7.4, consequential damages include, but are not
limited to, lost profits, lost tax revenue, or other similar losses which are not direct out-of-pocket costs
incurred by the non-defaulting Party. Any monetary damages owed by the City will be limited to and will
only be payable from RHID Funds actually received by the City as a result of the creation of the District.
7.5
Force Majeure. Neither City nor Developer nor any successor in interests will be
considered in breach or default of their respective obligations under this Agreement, and times for
performance of obligations hereunder will be extended in the event of any delay caused by force majeure,
including, without limitation, damage or destruction by fire or casualty; strike; lockout; civil disorder; act
of terror; war; restrictive government regulations; lack of issuance of any permits and/or legal authorization
by any governmental entity necessary for the Developer to proceed with construction of the Work or any
portion thereof, shortage of delay in shipment of material or fuel; acts of God; unusually adverse weather
or soil conditions; unforeseen site conditions that render the site economically or physically undevelopable
(as a result of additional cost or delay), or any other cause or contingency similarly; or other causes beyond
the Parties’ reasonable control, including but not limited to, any litigation, court order or judgment resulting
from any litigation affecting the validity of this Agreement; provided that such event of force majeure will
not be deemed to exist as to any matter initiated or unreasonably sustained by Developer, and further
provided that Developer notifies city in writing within thirty (30) days of the commencement of such
claimed event of force majeure.
7.6
Notices. Any notice, demand or other communication required by this Agreement to be
given by either Party hereto to the other will be in writing and will be sufficiently given or delivered if
dispatched by certified United States first class mail, postage prepaid, or delivered personally,
(a)

In the case of Developer, to:
Frontier Apartments, LLC
Attn: Manager
203 North Terrace
Atchison, Kansas 66002
Email: PomeroyDevelopmentKS@gmail.com
Phone: (913) 367-9317

(b)

In the case of City, to:
With a copy to:
Glassman Bird Powell L.L.P.
Attn: John T. Bird, Esq.
P.O. Box 727
200 W. 13th Street
Hays, Kansas 67601
Email: jtbird@haysamerica.com
Phone: (785) 625-6919

City of Hays, Kansas
Attention: City Manager
P.O. Box 490
1507 Main Street
Hays, Kansas 67601
Email: tdougherty@haysusa.com
Phone: (785) 628-7320

Or to such other address with respect to either Party as that Party may, from time to time, designate in
writing and forward to the other as provided in this Section 7.6.
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7.7
Conflict of Interest. No member of the Governing Body or any branch of City’s
government who has any power of review or approval of any of Developer’s undertakings, or of City’s
contracting for goods or services for the Frontier Apartments Project, will participate in any decisions
relating thereto which affect that member’s personal interests or the interests of any corporation or
partnership in which that member is directly or indirectly interested. Any person having such interests will
immediately, upon knowledge of such possible conflict, disclose, in writing, to the Governing Body the
nature of such interest and seek a determination by the Governing Body with respect to such interest and,
in the meantime, will not participate in any actions or discussions relating to the activities herein proscribed.
City represents to Developer that no such conflicts of interest exist as of the date hereof.
7.8

Insurance; Damage or Destruction.

(a)
Developer will cause there to be insurance coverage as hereinafter set forth at all times
during the process of constructing the Work and, from time to time at the request of City, will furnish City
with proof of payment of premiums on:
(1)
Builder’s Risk insurance, written on the so called “Builder’s Risk—Completed
Value Basis,” in an amount equal to one hundred percent (100%) of the insurable value of the Work
at the date of completion, and with coverage available in non-reporting form on the so called “all
risk” form of policy. The interest, if any, of City will be protected in accordance with a clause in
form and content satisfactory to City; and,
(2)
Comprehensive general liability insurance (including operations, operations of
subcontractors, completed operations and contractual liability insurance) together with an owner’s
contractor’s policy, with limits against bodily injury and property damage of not less than Five
Million Dollars ($5,000,000.00) for all claims arising out of a single accident or occurrence and
Two Million Dollars ($2,000,000.00) for any one person in a single accident or occurrence (to
accomplish the above required limits, an umbrella excess liability policy may be used); and
(3)

Workers Compensation insurance, with statutorily required coverage.

(b)
The policies of insurance required pursuant to clauses (1) and (2) above will be in form
and content reasonably satisfactory to City and will be placed with financially sound and reputable insurers
licensed to transact business in the State of Kansas with general policy holder’s rating of not less than Aand a financial rating of A- as rated in the most current available “Best’s” insurance reports. The policy of
insurance delivered pursuant to clause (1) above will contain an agreement of the insurer to give not less
than 30 days advance written notice to the City in the event of cancellation of such policy or change
affecting the coverage thereunder. All policies of insurance required pursuant to this section will name City
as an additional insured. Developer will deliver to City evidence of all insurance to be maintained
hereunder.
7.9
Inspection. Developer will allow City and its employees, agents and representatives to
inspect, upon request, all architectural, engineering, demolition, construction and other contracts and
documents pertaining to the construction of the Work as City determines is reasonable and necessary to
verify Developer’s compliance with the terms of this Agreement.
7.10
Choice of Law. This Agreement will be deemed to have been fully executed, made by the
Parties in, and governed by the laws of State of Kansas for all purposes and intents.
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7.11
Entire Agreement; Amendment. The Parties agree that this Agreement, the
Development Plan, the Funding Agreement, and the Assignment and Assumption Agreement, collectively
constitute the entire agreement between the Parties and that no other agreements or representations other
than those contained in this Agreement have been made by the Parties. This Agreement may be amended
only in writing and effective when signed by the authorized agents of the Parties.
7.12
Counterparts. This Agreement is executed in multiple counterparts, each of which
constitute one and the same instruments.
7.13
Severability. If any term or provision of this Agreement is held to be unenforceable by a
court of competent jurisdiction, the remainder will continue in full force and effect, to the extent the
remainder can be given effect without the invalid provision.
7.14
Representatives Not Personally Liable. No elected or appointed official, agent,
employee or representative of City will be personally liable to Developer in the event of any default or
breach by any Party under this Agreement or for any amount which may become due to any Party or on
any obligations under the terms of this Agreement.
7.15
Legal Actions. If a third party brings an action against City, or any officials, agents,
employees or representatives thereof contesting the validity or legality of any of the terms of this
Agreement, or the ordinance approving this Agreement, Developer may, at Developer’s option but only
with City’s consent, assume the defense of such claim or action (including without limitation, to settle or
compromise any claim or action for which Developer has assumed the defense) with counsel of Developer’s
choosing. The Parties expressly agree that so long as no conflicts of interest exist between them, the same
attorney or attorneys may simultaneously represent City and Developer in any such proceeding; provided,
Developer and its counsel will consult with City throughout the course of any such action and Developer
will pay all reasonable and necessary costs incurred by City in connection with such action. If such defense
is assumed by Developer, all costs of any such action incurred by City will be promptly paid by Developer.
If City refuses to permit Developer to assume the defense of any action, then costs incurred by City will be
paid by City.
7.16
Release and Indemnification. Notwithstanding the expiration, termination or breach of
this Agreement by either Party, the indemnifications and covenants contained in this Section 7.16 will,
except as otherwise expressly set forth herein, survive such expiration, termination or breach of this
Agreement by Parties hereto.
(a)
Notwithstanding anything herein to the contrary, City and its Governing Body members,
officers, agents, servants, employees and independent contractors will not be liable to Developer for
damages or otherwise in the event that any ordinance, order or resolution adopted in connection with this
Agreement is declared invalid or unconstitutional in whole or in part by the final (as to which all rights of
appeal have expired or have been exhausted) judgment of any court of competent jurisdiction, and by reason
thereof either City is prevented from performing any of the covenants and agreements herein or Developer
is prevented from enjoying the rights and privileges hereof.
(b)
Developer releases from, agrees to indemnify and hold harmless City, its Governing Body
members, officers, agents, servants and employees against, and covenants and agrees that City and its
Governing Body members, officers, agents, servants, employees and independent contractors will not be
liable for, any loss or damage to property or any injury to or death of any person occurring at or about or
resulting from any defect in the acquisition of the Property or construction of the Work including any and
all claims arising from the acquisition of the Property, including, but not limited to, location of hazardous
wastes, hazardous materials or other environmental contaminants on the Property, including all costs of
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defense, including attorney’s fees, except for those matters rising out of the willful and/or wanton
negligence of City and its governing body members, officers, agents, servants, and employees.
(c)
City and its Governing Body members, officers, agents, servants and employees will not
be liable for any damage or injury to the persons or property of Developer or its officers, agents, servants
or employees or any other person who may be about the Property or the Work except for matters arising
out of the willful and/or wanton negligence of City and its Governing Body members, officers, agents,
servants and employees.
(d)
All covenants, stipulations, promises, agreements and obligations of City contained herein
will be deemed to be the covenants, stipulations, promises, agreements and obligations of City and not of
any of its Governing Body members, officers, agents, servants or employees in their individual capacities.
(e)
No official, employee or representative of City will be personally liable to Developer in
the event of a default or breach by any Party to this Agreement.
(f)
Developer releases from and covenants and agrees the City, its Governing Body members,
officers, employees, agents and independent contractors will not be liable for, and agrees to indemnify and
hold City, its Governing Body, members, officers, employees, agents and independent contractors harmless
from and against any and all suits, interest, claims and cost of attorney fees incurred by any of them,
resulting from, arising out of, or in any way connected with: (1) the Frontier Apartments Project or its
approval, (2) the construction of the Work, (3) the negligence or willful misconduct of Developer, its
employees, agents or independent contractors in connection with the management, development, and
construction of the Work, (4) the compliance by Developer with all applicable state, federal and local
environmental laws, regulations, ordinances and orders, (5) underground storage tanks located on or about
the Property, (6) friable asbestos or asbestos-containing materials at, on, or in the Property, (7) the operation
of all or any part of the Property , or the condition of the Property, including, without limitation, any
environmental cost or liability, or (8) negotiations, inspections, acquisitions, preparations, construction,
leasing, operations, and other activities of Developer or its agents in connection with or leading to the
Frontier Apartments Project or the Property; except that the foregoing release and indemnification will not
apply in the case of such liability arising directly out of the willful and/or wanton negligence of City or its
authorized Governing Body members, officers, employees and agents or which arises out of matters
undertaken by City following termination of this Agreement.
7.17
Tax Implications. The Developer acknowledges and represents that (1) neither the City
nor any of its officials, employees, consultants, attorneys or other agents has provided to the Developer any
advice regarding the federal or State income tax implications or consequences of this Agreement and the
transactions contemplated hereby, and (2) the Developer is relying solely upon its own tax advisors in this
regard.
7.18
Cash Basis and Budget Laws. The Parties acknowledge and agree that the ability of the
City to enter into and perform certain financial obligations pursuant to this Agreement are subject to the
K.S.A. 10-1101 et seq. and K.S.A. 79-2935 et seq.
7.19
No Partnership. Nothing contained herein will be construed as creating a partnership
between the Parties.
7.20
Term. The term of this Agreement will commence on the Effective Date and, unless
terminated earlier as provided in this Agreement, expire on the latest of: (i) the date all Eligible Costs have
been reimbursed with RHID Funds, subject to the requirements and limitations set forth in this Agreement;
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or (ii) when the City has released all RHID Funds that have been collected for 20 years after the date of the
RHID Ordinance.
7.21
Authorized Parties. Whenever under the provisions of this Agreement and other related
documents, instruments or any supplemental agreement, a request, demand, approval, notice or consent of
the Parties are required, or the Parties are required to agree or to take some action at the request of the other
Party, such approval or such consent or such request shall be given for the City, unless otherwise provided
herein, by the City Manager and for the Developer by any officer of Developer so authorized; and any
person shall be authorized to act on any such agreement, request, demand, approval, notice or consent or
other action and neither Party shall have any complaint against the other as a result of any such action taken.

[BALANCE OF THIS PAGE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, City and Developer have caused this Agreement to be executed in
their respective names and City has caused its seal to be affixed thereto, and attested as to the date first
above written.
CITY OF HAYS, KANSAS
(SEAL)
By:
Mayor
ATTEST:
By:
City Clerk
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FRONTIER APARTMENTS, LLC
By:
Name: Justin Pregont
Title: Manager

Joined individually as to Section 6.3 only:

Justin Pregont
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SCHEDULE OF EXHIBITS
Exhibit A

Property Description

Exhibit B

Property Map

Exhibit C

Eligible Costs for Frontier Apartments Project

Exhibit D

Certification of Substantial Completion Form

Exhibit E

Request for Reimbursement Form

Exhibit F

Development Plan

Exhibit G

Funding Agreement

Exhibit H

Acknowledgment of Assignment and Assumption Form
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EXHIBIT A
PROPERTY DESCRIPTION
FRONTIER APARTMENTS RURAL HOUSING INCENTIVE DISTRICT
Lots 2, 4, 6, 8, and 10, Block 17, in the Original Town of Hays City, now the City of Hays, Ellis County,
Kansas
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EXHIBIT B
PROPERTY MAP
FRONTIER APARTMENTS RURAL HOUSING INCENTIVE DISTRICT
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EXHIBIT C
ELIGIBLE COSTS FOR
FRONTIER APARTMENTS RURAL HOUSING INCENTIVE DISTRICT
Category
Acquisition Costs
2nd and 3rd Floor Residential Improvements/Remodeling
Miscellaneous & City Expenses
Total
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Estimated Amount
$ 182,500
1,333,333
10,000
$1,525,833

EXHIBIT D
CERTIFICATION OF SUBSTANTIAL COMPLETION FORM
The undersigned, on behalf of Frontier Apartments, LLC (the “Developer”), pursuant to Section 4.4 of the
Development Agreement dated as of December 9, 2021 (the “Development Agreement”) by and among the
City of Hays, Kansas, and the Developer, hereby certifies as follows. All capitalized terms used herein have
the meaning attributable to such terms in the Development Agreement.
1. The Work is sufficiently complete in accordance with the Construction Plans, excepting all punch
list items, such that the Developer can occupy or utilize the Work for its intended purpose.
2. The Work has been completed in a good and workmanlike manner.
3. There are no mechanic’s or materialmen’s liens or other statutory liens on file encumbering title to
the Property; all bills for labor and materials furnished for such portion of the Work which could
form the basis of a mechanic’s, materialmen’s or other statutory lien against the Property have been
paid in full, and within the past four months no such labor or materials have been furnished which
have not been paid for.
4. All applicable building codes have been complied with in connection with the Work.
Dated: ____________________, 20____
FRONTIER APARTMENTS, LLC
By:
Name:
Title:
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EXHIBIT E
REQUEST FOR REIMBURSEMENT
City of Hays, Kansas
Attention: City Manager
You are hereby requested by the undersigned, an authorized representative of Frontier Apartments,
LLC (the “Developer”) to disburse funds held by the City in the special revenue fund created pursuant the
authority in K.S.A. 12-5250(b)(2)(A) for the Frontier Apartments project (the “Fund”) and set forth in the
Development Agreement between the City of Hays, Kansas and the Developer for the Frontier Apartments
Rural Housing Incentive District dated December 9, 2021 (the “Agreement”) to reimburse expenditures
made by the Developer for Eligible Costs (as defined in the Agreement) as described on and in the amounts
set forth in the Schedules attached to this invoice and incorporated herein by this reference (the
“Schedules”).
I hereby certify that the amounts requested in the attached Schedules have been paid by the
Developer in payment of costs that are Eligible Costs, as defined in the Agreement.
I further certify that no part of the amounts set forth in the Schedules have been the basis for any
previous withdrawal of any moneys from the Fund.
Attached to the Schedules is a description of the nature of the item billed, a reference to which type
of Eligible Cost the expense applies to under the Rural Housing Incentive Act and the Agreement, and a
copy of the contract, invoice or other billing for the Eligible Costs for which Developer seeks
reimbursement, along with copies of checks, evidence of wire transfers or other evidence of payment by
the Developer of such Eligible Costs and hereby certify that such copies are true and accurate copies of the
original documents.
Dated: ____________________, 20____
FRONTIER APARTMENTS, LLC
By:
Name:
Title:
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Invoice Reimbursement Schedule
Pursuant Section 5.2 of the Agreement, I hereby request reimbursement of the amounts specified
below and I certify that the description of the purchase or nature of each payment is reasonable, accurate
and complete and that Developer has previously paid such Eligible Costs:
Payee Name

Date of Payment

Purpose or Nature of Payment

Amount

1.

$

2.

$

3.

$

4.

$

5.

$

6.

$

Total Expenses $____________________

Developer Signature
Note: Copies of bills, contracts, checks and other evidence reflecting the amounts shown above (as
described in Section 5.2 of the Agreement) should be attached to this Schedule.
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EXHIBIT F
DEVELOPMENT PLAN
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EXHIBIT G
FUNDING AGREEMENT

103

EXHIBIT H
ACKNOWLEDGMENT OF ASSIGNMENT AND ASSUMPTION
This Acknowledgment of Assignment and Assumption is dated effective as of ____________, 20__
by and between the City of Hays, Kansas (the “City”) and Frontier Apartments, LLC, a Kansas limited
liability company (the “Developer”).
1.
The City and the Developer have entered into a Development Agreement (the
“Development Agreement”) dated as of December 9, 2021, related to the redevelopment of the Frontier
Apartments project (the “Project”). Capitalized terms used but not defined herein will have the meaning
set forth in the Development Agreement.
2.
Pursuant to Section 6.1 of the Development Agreement, the Developer has submitted an
MIH Application to the Kansas Housing Resources Corporation (“KHRC”) requesting Moderate Income
Housing Program grant funds to assist with financing of the Project.
3.

KHRC has approved an MIH grant award totaling $[________] for the Project.

4.
The City and KHRC have entered into a Grant Agreement dated [__________, 20__] (the
“Grant Agreement”), which is attached as Appendix I and incorporated herein.
5.
Pursuant to the terms of the Development Agreement, the City agreed to assign its rights
and obligations under the Grant Agreement to the Developer and the Developer agreed to accept the rights
and undertake and guarantee fulfillment of the obligations of the City under the Grant Agreement.
6.
The City and the Developer hereby acknowledge and affirm (a) the assignment of the
City’s rights and obligations under the Grant Agreement to the Developer and (b) the Developer’s
assumption of the rights and obligations of the City under the Grant Agreement, all as described in
Section 6.2 of the Development Agreement.
[BALANCE OF PAGE INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, City and Developer have caused this Acknowledgment of
Assignment and Assumption to be executed in their respective names and City has caused its seal to be
affixed thereto, and attested as to the date first above written.
CITY OF HAYS, KANSAS
(SEAL)
By:
Mayor
ATTEST:
By:
City Clerk
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FRONTIER APARTMENTS, LLC
By:
Name: Justin Pregont
Title: Manager
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APPENDIX I
GRANT AGREEMENT
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CITY OF HAYS, KANSAS
PROJECT OVERVIEW AND SUMMARY OF
ECONOMIC DEVELOPMENT INCENTIVES REQUEST
August 20, 2021
The Proposed Project
The proposed project described below (the “Project”) involves the redevelopment of the historic St.
Joseph’s School located at 210 W. 13th Street into a 12 unit multifamily residential complex targeting
moderate income tenants (see map attached as Exhibit A).
Construction of the Project is expected to begin in the first quarter of 2022 following the City’s
approval of the requested incentives and assuming receipt of the Grant described below, and is
expected to be completed approximately 12 months thereafter.
St. Joseph’s Apartments, LLC, a Kansas limited liability company (“Developer”) will be responsible
for engineering and constructing the Project, subject to the City’s building code and inspection
requirements.
Estimated Total Investment
Developer estimates the total costs of the Project to be approximately $2,640,000. See attached
Exhibit B for an itemized Project cost estimate.
Proposed Method of Financing/Requested Economic Development Incentives
Developer requests that the City Commission authorize staff to begin negotiating a Development
Agreement to provide for construction of the Project and the administration of the requested economic
development incentives.
The specific economic development incentives being requested are as follows:
1. Rural Housing Incentive District (RHID) with boundaries as shown on Exhibit A. The
RHID would capture all eligible incremental property tax revenues within the RHID. The
RHID revenues would be used to reimburse the Developer for RHID-eligible expenses on a
pay-as-you-go basis for a maximum term of 20 years. The Developer does not request that the
City issue any bonds in connection with the RHID.
Based on current Project cost estimates, Developer estimates that approximately $1,782,500
of the total Project costs are RHID-eligible expenses under State law and the City’s economic
development policy (see Exhibit B). Based on current plans to develop the Project, Developer
estimates that the RHID would generate approximately $450,000 in incremental property tax
revenues over the 20-year term of the RHID. Only eligible RHID reimbursable expenses will
be made available to the developer. The developer estimates that the RHID will not be able to
generate revenue in excess of the eligible costs. Therefore, based upon the Developer’s
estimates the project is expected to require the full 20-year term.
2. Kansas Moderate Income Housing Support. The Developer requests that the City support an
application for a Moderate-Income Housing project grant administered by the Kansas Housing
600289.[_____]\TERM SHEET v.1
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Resources Corporation in the amount of $360,000 (the “Grant”). The City would assign to
the Developer all rights and obligations related to the Grant. Developer would guaranty
compliance with the Grant program requirements and indemnify the City for any expenses
incurred by the City as a result of non-compliance.
Benefits to the City
1. Increased Housing Stock. The development will fill a critical need in the community for
increased workforce housing stock and help businesses attract and retain employees.
2. Increased Construction Activity. The City and County would realize the economic benefits
attendant to a reconstruction project as the Project is built, including potential for increased
sales tax collections as materials are purchased for the Project.
3. Revitalization of Vacant Downtown Building. The City would realize the economic benefits
attendant to an increased residential downtown presence and the revitalization of a currently
vacant building.
Proposed Timeline
Developer expects to begin construction in the first quarter of 2022 following all City approvals,
assuming receipt of the Grant. See Exhibit C attached for a schedule of City Commission approvals
for the requested Project incentives.
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EXHIBIT A:
PROJECT LOCATION; RHID BOUNDARIES
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EXHIBIT B:
PROPOSED PROJECT COSTS
(DEVELOPER ESTIMATES)
Description of Cost
Land Acquisition
2nd and 3rd Floor Remodeling Costs
Other Remodeling Costs
TOTAL
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Total
$ 182,500
1,600,000
857,500
$2,640,000

EXHIBIT C
SCHEDULE
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