City of Hays
Office of the City Manager

Memo
To:

City Commission

From:

Toby Dougherty, City Manager

Date:

11-1-2021

Re:

November 4, 2021 Work Session

Please find the attached agenda and supporting documentation for the November 4, 2021 Work
Session.
Item 2 – 2021 Leadership Hays Project – Story Time Space in Seven Hills Park
Please refer to the attached PowerPoint presentation from Sarah Meitner regarding the 2021 request of the
Leadership Hays class to create a story time space in Seven Hills Park.
Item 3 – 2022/2023 Waterline Improvements – Design Engineering Services
Please refer to the attached memorandum from Jeff Crispin, Director of Water Resources, regarding the
engineering services for the 2022/2023 waterline improvements. This is a routine matter with the only
exception being that staff is requesting to move forward with two years’ worth of projects instead of the
traditional one year so that if bids come in lower than budgeted, we have extra projects already engineered
that could be added to the mix.
Item 4 – Airport Snow Removal Equipment Building – Design Agreement
Please refer to the attached memorandum from Jamie Salter, Airport Director, regarding the design
agreement for the snow removal equipment building.
Item 5 – Ordinance Redefining the City’s Extraterritorial Jurisdiction (ETJ) Boundary and Planning
Commission Modification
Please refer to the attached memorandum from Collin Bielser, Assistant City Manager, regarding
the ETJ boundary and Planning Commission modification. It is anticipated that Ellis County will
adopt the modified ETJ boundary and Planning Commission modification resolution at the
November 1, 2021 County Commission meeting. City staff is supportive of the ETJ modification as

well as reducing the number of Commissioners on the Hays Area Planning Commission from nine
(9) to seven (7).
Item 6 – Speed Limit Change Proposals
Please refer to my attached memorandum regarding speed limit change proposals. City staff is suggesting
that the Commission modify the speed limits in various locations across Hays.
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CITY OF HAYS
CITY COMMISSION WORK SESSION
CITY HALL, 1507 MAIN STREET, HAYS, KS
THURSDAY, NOVEMBER 4, 2021 – 6:30 P.M.

AGENDA
1. October 21, 2021 Work Session Notes (PAGE 1)
Department Head Responsible: Kim Rupp, Director of Finance
2. 2021 Leadership Hays Project – Story Time Space in Seven Hills Park (PAGE 7)
Person Responsible: Sarah Meitner, 2021 Leadership Hays Class
3. 2022/2023 Waterline Improvements – Design Engineering Services (PAGE 19)
Department Head Responsible: Jeff Crispin, Director of Water Resources
4. Airport Snow Removal Equipment Building – Design Agreement (PAGE 49)
Department Head Responsible: Jamie Salter, Airport Director
5. Ordinance Redefining the City’s Extraterritorial Jurisdiction (ETJ) Boundary and Planning
Commission Modification (PAGE 69)
Person Responsible: Collin Bielser, Assistant City Manager
6. Speed Limit Change Proposals (PAGE 85)
Person Responsible: Toby Dougherty, City Manager
7. Other Items for Discussion
8. Executive Session (if required)
9. Adjournment
ANY PERSON WITH A DISABILITY NEEDING SPECIAL ACCOMMODATIONS TO ATTEND THIS MEETING
SHOULD CONTACT THE CITY MANAGER'S OFFICE 48 HOURS PRIOR TO THE SCHEDULED MEETING
TIME. EVERY ATTEMPT WILL BE MADE TO ACCOMMODATE ANY REQUESTS FOR ASSISTANCE.

City of Hays
City Commission
Work Session Notes
Thursday, October 21, 2021 – 6:30 p.m.

Present: Sandy Jacobs, Mason Ruder, Michael Berges, Ron Mellick, Shaun
Musil, Toby Dougherty, Kim Rupp, and John T. Bird

September 16, 2021 Work Session Notes
There were no corrections or additions to the minutes of the work session
held on September 16, 2021; the minutes stand approved as presented.

Flag Dedication Request from Kiwanis Club of Hays
Chuck White, President of the Kiwanis Club of Hays, stated the Kiwanis
Club is requesting the placement of a memorial plaque by the existing City
owned flag pole at the corner of 27th and Vine Street, in front of the Welcome
Center. The Kiwanis Club would like to pay for and install a bronze plaque
adjacent to the flagpole.
The memorial will be in honor of Jerry Ubert, a Hays Kiwanis member
since 1982, until his death in 2020. The plaque would provide information about
Mr. Ubert’s life and his activities with Kiwanis Club. Mr. Ubert was instrumental in
bringing the American Flag Project to our community through the efforts of the
Kiwanis. Mr. Ubert was also a former Hays All-American Citizen and a former
Hall of Famer through the Chamber of Commerce.
Mayor Jacobs stated the City of Hays appreciates everything the Kiwanis
Club does for the City of Hays. Following discussion, it was the consensus of the
Commission to allow the Kiwanis Club to move forward with this project.

2022 Health Insurance for City of Hays Employees
Erin Giebler, Director of Human Resources, reported that in 2017, the City
switched to Blue Cross Blue Shield of Kansas and offered a triple option plan.
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The plan options were: High Deductible Health Plan (HDHP), Premium Plan, and
Base Plan. Ms. Giebler stated we saw a decrease in premiums in 2018, 2019,
and 2020. For 2021, due to high utilization in 2020, we saw an increase that led
to the City making plan design changes in order to keep the increase below 10%.
The City also moved from fully insured to self-insured in 2021.
On average, about 57% of those enrolled in the City’s Health Insurance
elected the HDHP, 18% elected the Premium Plan, and 25% elected the Base
Plan.
The City of Hays received Blue Cross Blue Shield of Kansas’ (BCBSKS)
renewal rates for 2022. They provided both self-insured renewal rates and fully
insured renewal rates. Due to the difference in how these types of renewals are
calculated, the self-insured renewal included an increase of 19.5% while the fully
insured option included a 7% decrease. Ms. Giebler explained that the selfinsured plan uses the last three years of utilization while the fully insured option
uses the last 12 months. The self-insured option includes 2019, 2020, and 2021
with 2020 being an extremely high utilization year for us. The fully insured option
only includes 2021 when looking at claim utilizations.
Staff recommends approving the 2022 health insurance contract with Blue
Cross Blue Shield, which includes the continuation of the 2021 plan designs with
no change to employee premium costs and moving to a fully insured plan. This
recommendation is within the budgeted amount for 2022.
At the October 28, 2021 Commission meeting, Commissioners will be
asked to authorize the City Manager to sign an agreement with Blue Cross Blue
Shield of Kansas to provide employees with a triple-option health insurance plan,
not to exceed $2,024,000, to be funded out of the Employee Benefit Levy Fund.

Reuse Pump House Structure Replacement (West Basin) – Award of Bid
Jeff Crispin, Director of Water Resources, reported that the 2021 Budget
included $40,000 for the replacement of the pump house structure over the west
reuse basin at the Water Reclamation and Reuse Facility. The structure contains
pumps that assist sending treated effluent to the Fort Hays State Golf Course
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pond for use on the golf course and at the Bickle-Schmidt Sports Complex. The
current structure is over 25 years old and has deteriorated due to the elements
and chlorine that was used prior to the Water Reclamation and Reuse Facility
upgrade.

The upgrade to the facility changed the disinfection process from

chlorine to UV disinfection.
Two bids were opened on September 28, 2021. The recommended low
bid from Paul-Wertenberger Construction of $34,100 is below the budget amount
and meets the required specifications.
At the October 28, 2021 Commission meeting, Commissioners will be
asked to authorize the City Manager to enter into an agreement with Paul
Wertenberger Construction to construct a new reuse pump house structure over
the west basin at the Water Reclamation and Reuse Facility for a cost not to
exceed $34,100.

Rural Water District #2 – Water Service Resolution
Jeff Crispin, Director of Water Resources, stated improvements to 230th
Avenue north of I-70 Exit 157 in the northwest portion of the City has created a
situation where it is in the best interests of all parties for the City of Hays to
provide water service to four properties currently being served by Rural Water
District #2. Those properties are:
•

BBJ LLC (otherwise known as Doonan Peterbilt)

•

Randy L. Davis and Mary E. Davis (private residence)

•

Celebration Community Church

•

Hays City Sportsman Club
The construction of the 55th Street and 230th Avenue Intersection project

and the Northwest Business Corridor project conflict with the existing Rural
Water District water main. This conflict requires the main to be relocated at a
significant cost. As part of the Travel Plaza development, City water mains have
been extended to this area and can easily serve these customers. The Rural
Water District and the four property owners are agreeable to making the change
to City water service.
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At their current usage, the monthly water bill for these customers will be
similar, or slightly less, than they are currently paying the Rural Water District.
Project Conditions in the Agreement include:
•

Water will be used for domestic purposes only.

•

Property owners will follow the City’s Water Conservation Plan.

•

Property owners will pay inside City limit water rates.

•

Infrastructure (water/sewer) is in place along 230th and at 55th Street for
future development.

•

The City will take ownership of the Rural Water District infrastructure for
$1.00.
Costs

associated

with

transferring

Rural

Water

District

territory,

customers, and infrastructure to the City of Hays will be paid by the developer of
the Hays Travel Plaza.
Commissioner Mellick asked if there were any concerns with using the
Rural Water District’s water supply line and if it meets City standards. Mr. Crispin
stated that is not a concern. He is comfortable with the depth it is buried and the
material used in that area. He added that due to future development it is likely
temporary and will be abandoned at some point.
At the October 28, 2021 Commission meeting, Commissioners will be
asked to adopt a resolution approving a series of agreements between the City of
Hays and Rural Water District #2 to acquire Rural Water District Territory,
existing Rural Water customers, and water supply infrastructure.

Resolution Setting a Public Hearing for the Establishment of a Rural
Housing Incentive District
Kim Rupp, Director of Finance, stated Frontier Apartments, LLC, has
submitted an application for a Rural Housing Incentive District (RHID). Their
project involves an adaptive reuse and historic preservation project to create 12
high quality moderate income apartments inside the former St Joseph’s School
located at 210 West 13th Street.
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Total cost of the project is estimated to be $2,640,000 with $1,782,500 of
that eligible for RHID reimbursement. The term of the RHID is 20 years with the
RHID incremental property tax over those 20 years is estimated to be $450,000.
The Commission previously adopted a resolution making certain housing
needs findings and determinations.

Following adoption and publication, the

resolution was sent to the Kansas Secretary of Commerce for approval to move
forward with the creation process. We are awaiting a letter of approval from the
Kansas Secretary of Commerce. The next step in the statutory process is to set
a public hearing to hear public comment on the consideration of establishing the
RHID. If the Commission approves the resolution being considered, a public
hearing will be set for December 9, 2021. Following the public hearing, the
Commission would consider an ordinance establishing the RHID and adopting
the Development Plan. If an RHID is established and the Development Plan
adopted, the City and the Developer will enter into a Development Agreement to
govern the rights and responsibilities of the parties. The ordinance would become
effective following a 30 day veto period.
At the October 28, 2021 Commission meeting, Commissioners will be
asked to adopt a resolution setting a public hearing for the establishment of an
RHID and adoption of a Development Plan.

Other Items for Discussion
Commissioner Musil stated it is nice to have the roundabouts open and he
thanked everyone for their patience during construction.
Commissioner Mellick asked if we need to notify any online traffic apps
using GPS, such as Google Maps, that the roundabouts are complete.

City

Manager, Toby Dougherty, stated they will find out if there is anything we need to
do to get those updated.
Commissioner Mellick stated he would like City staff to look into
developing a post project grading or evaluation system for all contractors and
subcontractors on all contracts the City Commission awards. He added that we
are getting repeat low bidders that are constantly giving us subpar performances.

5

The Commission could use this grading or evaluation system to weed out low
bidders that have a history of subpar performances with the City of Hays, before
awarding future contracts.
Vice-Mayor Ruder thanked Jeff Crispin, Director of Water Resources,
Holly Dickman, Water Conservation Specialist, and Stacie Minson, KSU
Watershed Specialist, for the informative presentation they gave at the Water
Smart Conference.

The work session was adjourned at 7:03 p.m.

Submitted by: ______________________________________________
Brenda Kitchen – City Clerk
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Commission Work Session Agenda
Memo
From:

Jeff Crispin, Director of Water Resources

Work Session:

November 4, 2021

Subject:

2022/2023 Waterline Improvements Design
Engineering Services

Person(s) Responsible: Jeff Crispin, Director of Water Resources

Summary

The Capital Improvement Plan (CIP) within the 2022 Budget includes plans to upgrade
waterlines and install new fire hydrants in various locations around the City through
2026. Staff annually prioritizes waterline improvement projects by reviewing historical
waterline failure data and have selected seven projects to occur over the next two years.
It is now time to hire a firm to perform design engineering services for these selected
improvements. Unlike previous years, bid proposals were solicited for two years’ worth
of projects so planned improvements can be designed and shovel ready in the event
construction bids are favorable, allowing for additional work to be completed next year.
Staff has solicited proposals from qualified engineering firms, and the lowest cost
proposal was presented by Driggs Design of Hays, KS at a cost of $32,650. This cost
will be funded from Water Capital.

Background

The CIP lists replacing various watermains within the city as well as adding hydrants for
fire protection and water quality purposes. Staff has selected the following projects to
occur over the next two years.
For construction in 2022 with an estimated total cost of $816,000:
• Waterline Upgrade – 6th Street from Pine to Montgomery Ditch (1500’)
• Waterline Upgrade – 25th Street from Oak to Vine (1000’)
• Waterline Upgrade – 25th Street Terrace from Oak to Pine (500’)
For construction in 2023 with an estimated total cost of $785,000:
• Waterline Upgrade – 23rd Street from Hall to Elm (650’)
• Waterline Upgrade – 24th Street from Hall to Canal (675’)
• Waterline Upgrade – Cottonwood from 27th to 29th (950’)
• Add Fire Hydrants – Eight locations around town
A map showing the locations is attached.
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Last year the City only designed projects for one construction season. The Engineer’s
construction estimate was approximately $789,000 for two water line replacement projects.
19th Street from Hall to Walnut and Elm Street from 17th to 23rd and Canal. Four
construction companies submitted bids with the low bidder roughly $346,000 lower than
the engineer’s estimate. Due to this experience, the City has chosen to design two years’
worth of waterline improvement projects in the event construction bids are favorable again,
allowing for additional work to be completed next year.

Discussion

Staff solicited fee-based proposals from engineering firms for design services related to the
intended water distribution system improvements. On October 1, 2021, the City received
the following proposals:
•
•
•
•

Driggs Design
Kaw Valley
Wilson & Company
Cook, Flatt, & Strobel Engineers (CFSE)

$32,650
$40,900
$48,700
$65,700

The Scope of Services includes engineering design of the project through bid letting, preconstruction meetings, and review of contractor submittals. Inspection of the project is
not included in the scope of work since it is expected to be accomplished in-house by the
Office of Project Management.

Legal Consideration

There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration

The $32,650 cost of design engineering will be paid from Water Capital.

Options

The City Commission has the following options:
1. Authorize the City Manager to enter an agreement with Driggs Design for
engineering services.
2. Direct Staff to another option.
3. Do nothing.

Recommendation

Staff recommends the City Commission authorize the City Manager to enter an
agreement with Driggs Design for engineering services.

Action Requested

Authorize the City Manager to enter an agreement with Driggs Design in the amount of
$32,650 for engineering services related to the design of various water distribution
system improvements to be funded from Water Capital.

2
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Location Map
Driggs Design Proposal

Supporting Documentation
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HAYS OFFICE
1017 Downing Avenue
Hays, Kansas 67601
P: (785) 313‐1346
E: bdriggs@driggsdesign.com

October 1, 2021
John Braun, Project Manager
1002 Vine Street
Hays, Kansas 67601
RE: Professional Engineering Services Proposal – 2022/23 Waterline Improvements
Dear John,
Please find attached our proposal to provide the City of Hays with professional engineering services for the 2022/2023
Waterline Improvement Project. As a local engineering firm, we are very familiar with the project and the city’s
expectations for its desired improvements. The following is a list of key items that we believe makes our firm the right
choice for the City of Hays to provide the desired engineering services.


Proven Track Record – The Driggs Design Group, PA has assisted the City of Hays with multiple waterline
improvement projects over the last few years. Over the course of these project, we have developed a successful
track record of developing projects that meet or exceed the expectations of City Staff. Our projects are
consistency completed ahead of schedule and within budget.



We are Local – We feel it is important for the City of Hays to support local businesses when possible. Tax dollars
spent within the community turn over as many as 8 times. The turnover of these local dollars generally involves
sales tax transactions that supports the cost of city supported services. Sending local tax dollars to out of town
consultants creates a negative impact to economic development for the City of Hays. Supporting local business
creates local jobs and ensures wages and other design related expenses to be generated within the community



Local Expertise – Our firm can provide the City of Hays with a variety of expertise and knowledge related to this
project on a local level. This provide more continuity through both the design and construction of the project.
Not only will the plan production be completed locally we can also local support the project with surveying and
materials testing capabilities.

Again, we look forward to the opportunity to work alongside you and your staff on this project. If you have any questions,
comments or would like additional information pertaining to our team, please do not hesitate to contact me. I can be
reached at (785) 313‐1346.
Sincerely,
Driggs Design Group, PA

Buck A. Driggs, PE
President/CEO

Manhattan / Hays / Emporia / Topeka / Goodland
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2022/2023 Waterline Improvements
Design Engineering Services
COH Project 2021‐35
EXECUTIVE SUMMARY
Driggs Design Group, PA is pleased to submit the following information to the City of Hays for
consideration to provide professional engineering services for the 2022/2023 Waterline
Improvements. We have developed the following proposal based on the requirements specified
within the Request for Proposal distributed by the City of Hays on September 9th, 2021. For the
project, we have assembled a very talented group of engineering professionals that are familiar with
the City of Hays and this section of roadway. The Driggs Design Group, PA currently employs six full‐
time employees in our Hays office. These employees will be involved in providing the engineering
services for the project.

COMPANY BACKGROUND
Driggs Design Group, PA is a civil engineering
firm focused on providing infrastructure
solutions to a diverse group of clients
throughout the state of Kansas. As a growing
firm, we understand the limitations that small
communities have and how this impacts their
ability to make community improvements. Our
team of professionals, in multiple locations in
Kansas, strive to deliver cost effective solutions
for various project needs. We offer civil
engineering, surveying and construction
engineering services in the state of Kansas.

Hays Office

In 2013, Driggs Design Group, PA opened its first offices in Hays and Manhattan, Kansas. Since that
time, we have grown to 5 office locations in Manhattan, Hays, Topeka, Emporia and Goodland,
Kansas. Our company currently includes a staff of 20+ employees, including four licensed
professional engineers and one licensed surveyor. Our vision for the Hays office is to grow our local
presence to a staff of 5‐10 diverse professionals that provide engineering and surveying services to
not only the Hays area but also other communities in central and western Kansas.
1
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SERVICES PROVIDED

RESPONSE TO FUNCTIONAL REQUIREMENTS
The Driggs Design Group, PA has reviewed the Request for Proposal (RFP) dated April 8th, 2019 as
well as spent time on the project reviewing the needs of the desired project. We feel confident the
scope of services within the RFP distributed by the City of Hays adequately addresses the scope of
the desired improvements. The Driggs Design Group, PA has provided a breakdown of hours for
each task along with its associated cost in Appendix A. The fee provided by the Driggs Design
Group, PA in Appendix A is based on the scope of services outlined in the RFP developed by the City
of Hays.

CLIENT REFERENCES
8th Street Improvements Hays, KS
The Driggs Design Group, PA provided the engineering
design services to the City of Hays for the
reconstruction of 8th Street from Vine Street to Milner
Street. This section of roadway is a primary east/west
arterial in Hays and carries significant traffic from Vine
Street to the Downtown area and to Fort Hays State
University. This project involved the complete removal
of the existing concrete pavement, sidewalks and
driveways within the existing right of way and the
waterline improvements at the intersection of 8th &
Riley streets. Decorative concrete was placed between
the back of curb and sidewalk to minimize maintenance
and provide an aesthetic enhancement along the
corridor. The total cost of construction for the 8th
Street Improvements was $ 1.5M.
2
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John Braun
Project Manager
P: (785) 628‐7350
E: johnbraun@haysusa.com

CLIENT REFERENCES ‐ CONTINUED
Ellis Street & Waterline Improvements ‐ Ellis, KS
The Driggs Design Group, PA was selected by the City of
Ellis to assist with the reconstruction of three different
sections of roadway within the Ellis community. This
project included improvements to Spruce, Dorrance, and
Cottonwood Streets. The estimated cost of construction
for these improvements was $800,000. The Driggs Design
Group, PA assisted the city in acquiring a Community
Development Block Grant in the amount of $400,000 to
assist in funding. The Driggs Design Group, PA also
assisted the city with the Low to Moderate Income
Surveys and completed the preliminary engineering report
as part of the CDBG submittal process.

Hays Waterline Improvements – Hays, KS
The Driggs Design Group, PA has completed multiple
waterline design projects for the City of Hays over the last
5 years. The City of Hays has their yearly waterline
replacement program that generally replaces old
waterlines within existing residential communities. The
Driggs Design Group, PA developed concept plans,
provided topographic survey and completed the overall
design of these projects. All plans are submitted to the
City of Hays for review. Upon approval by city staff, plans
are then delivered to the Kansas Department of Health
and Environment for review and permitting. These yearly
waterline replacement projects generally range in
construction cost from $500,000 ‐ $750,000.

Gwaltney Addition – Pottawatomie County, KS
This project involved the layout and design of a new
commercial subdivision in Pottawatomie County, Kansas.
The Driggs Design Group, PA assisted the developer in
acquiring $550,000 from the Kansas Department of
Transportation for the construction of a new frontage
road along US‐24. As part of the project, the Driggs
Design Group, PA designed a new waterline to extend the
City of Manhattan water services to the development. A
sanitary sewer main was also designed, which tied into an
existing sewer system owned by Pottawatomie County
Sewer District. The estimated cost of construction for the
project was approximately $850,000.

3
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John Leiker
Public Works Director
P: (785) 726‐4741
E: ellispw@eaglecom.net

John Braun
Project Manager
P: (785) 628‐7350
E: johnbraun@haysusa.com

Peter Clark
Public Works Director
P: (785) 457‐3631
E: pclark@pottcounty.org

CLIENT REFERENCES ‐ CONTINUED
27th Street Improvements
This waterline improvement project was completed for
the City of Hays. This project involved the installation of
new waterline along 27th Street starting at the
intersection of 27th & Canterbury Drive Street and
ending at a connection to an existing city water main on
Wheatland Drive. This waterline improvement provided
water service to several parcels of property that were
located along the edge of town that currently obtained
water from private well. The estimated cost of this
project was $60,000.

John Braun
Project Manager
P: (785) 628‐7350
E: johnbraun@haysusa.com

CONTRACT TERMS AND CONDITIONS
The Driggs Design Group, PA will utilize the same professional engineering services contract that has
been successfully used on other previous City of Hays projects. A copy of this agreement has been
modified to reflect this 2022/2023 Waterline Improvements project is provided in Appendix B.

ANTICIPATED PROJECT SCHEDULES
The following information pertains to the anticipated project schedule that is desired by the City of
Hays based on the information provided within the RFP distributed by the City.

2022 WATERLINE PROJECTS

2023 WATERLINE PROJECTS

MILESTONE TASK

DATE

MILESTONE TASK

DATE

Award of Engineering Contract
Topographic Survey Complete

October 28th, 2021
November 12th, 2021

Award of Engineering Contract
Topographic Survey Complete

October 28th, 2021
December 15th, 2021

Preliminary Plan Review (30%)

December 15th, 2021

Preliminary Plan Review (30%)

April 1st, 2022

90% Plans

January 21st, 2022

90% Plans

June 1st, 2022

100% Plans

February 11th, 2022

100% Plans

July 1st, 2022

Final Plans & Bid Documents

March 1st, 2022

Final Plans & Bid Documents

August 1st, 2022

Bid Solicitation

March 15th, 2022

Bid Solicitation

November 2022

Construction Bid Date

TBD

Construction Bid Date

TBD

Award Construction Contract

TBD

Award Construction Contract

TBD

COST QUOTATIONS
The Driggs Design Group, PA has provided a detailed breakdown for our cost quotation in Appendix
A The engineering fee for the Driggs Design Group, PA to complete the requested engineering
services as listed in the Scope of Services provided by the City of Hays is $32,650.00.
4
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Driggs Design Group, PA

Team
Members

Buck Driggs, PE
Owner, President, Project Manager
Buck graduated from Kansas State University in 1999 with his Bachelors of Science
degree in Civil Engineering. He has over 20 years of engineering experience and is
licensed in the state of Kansas. Buck has worked on a variety of engineering
projects throughout his career. He has been highly successful in obtaining grant
money for clients on infrastructure improvement projects.

James Meis, PS
Owner, Vice President, Survey Manager
James graduated from Fort Hays State University in 2002 with a Bachelors of
Science degree in Technology Studies. He has 18 years of survey experience and
is a licensed professional land surveyor in Kansas. Prior to joining the Driggs
Design Group, PA, James owned his own surveying company.

Christina Cook, PE
Assistant Project Manager
Christina graduated with a Bachelors of Science degree in Civil Engineering from
Missouri University of Science and Technology in 1995. She has been a licensed
professional engineer for 20 years including Tennessee (2001), Kansas (2004),
Missouri (2019), Georgia (2002) and Alabama (2009). Christina has significant
experience with transportation projects and also provides stormwater analysis
for Driggs Design Group, PA projects.

Eric Nichol, PE
Assistant Project Manager
Eric graduated in 2001 with a Bachelors of Science degree in Civil Engineering
from Kansas State University. Eric has 18 years of experience working with KDOT
prior to starting with Driggs Design Group, PA. Eric previously served as the State
Signing Engineer while at KDOT. Eric is currently working on several KDOT
roadway design projects for the Driggs Design Group, PA.
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Kade Urban, IE
Design Engineer
Kade will graduate from Kansas State University this December with his
Bachelors of Science degree in Civil Engineering. He is currently working as a
design engineer for Driggs Design Group, PA on commercial development
projects. Kade is KDOT certified in API, CPI, BI, STR, NUC and ACI‐CF.

Jugnu Chemmannur, IE
Design Engineer
Jugnu graduated from the University of Madras in India in 2004 with her
Bachelors of Science degree in Civil Engineering. She then pursued her
Master’s degree in Transportation Engineering at the University of Alabama
at Birmingham and graduated in 2008. Jugnu has worked on several roadway
improvement projects for municipalities and with KDOT since joining the
Driggs Design Group, PA in 2018.
Aaron Brady
Engineering Technician
Aaron graduated from Fort Hays State University in 2009 with a bachelor's
degree in Justice Studies. Aaron worked for Terracon Consultants, Inc for two
years as a laboratory manager before joining Driggs Design Group, PA. Aaron
currently provides construction observation and materials testing services on
a wide variety of projects including airports, residential developments,
municipal infrastructure projects and large commercial developments.
Kurt Tschanz
Survey Technician
Kurt graduated from Fort Hays State University in 2001 with his Bachelors in
Science degree in Technology Studies. Before joining the Driggs Design
Group, PA in May of 2015 he had over 15 years of experience in the
engineering and construction industry. He is a member of the Hays Chamber
of Commerce and has certifications in ACI Concrete Field Testing, Nuclear
Gauge Inspection, and Hazmat.
Cesar Zarate
CAD Manager, Engineering Technician
Cesar graduated from Seward County Community College in 2015 with his
Associates of Applied Science degree in Drafting & Design Technology. He has
been a member of the Driggs Design Group, PA team since 2018. As the CAD
Manager of Driggs Design Group, PA, he has extensive experience on a
variety of transportation and engineering projects.
Alec Wold
Drone Specialist
Alec graduated from Fort Hays State University in 2013 with a Bachelors of
Science degree in Technology Studies. In 2019, he started his own drone
company and became a FAA Certified Drone Pilot. In 2020, he joined the
Driggs Design Group and currently provides drone services for
transportation and land development projects. This includes the collection
of aerial photography and topographic information.

6
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APPENDIX A

COST QUOTATIONS
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HAYS OFFICE
1017 Downing Avenue
Hays, KS 67601
P: (785) 621‐4280
E: abrady@driggsdesign.com

2022 STANDARD HOURLY RATE SCHEDULE
UNIT RATE PRICING
Personnel Unit Rates

Unit Price

Project Manager

$ 130.00/hr.

Project Engineer

$ 110.00/hr.

Licensed Surveyor

$ 100.00/hr.

Survey Crew

$ 150.00/hr.

Sr. Engineering Technician

$ 78.00/hr.

Engineering Technician l

$ 65.00/hr.

Expenses

Unit Price

Mileage

$

Cylinder Breaks

$ 22.00/ea

Soil Proctors

$ 220.00/ea

Aggregate Gradation

$ 150.00/ea

Special Inspections (by Subconsultant)

At cost

Other Expenses

At cost

0.58/mi

*Unit rates include all equipment charges required to complete soils, concrete and aggregate testing.
*Projects within 30 miles of a Driggs Design Group, PA office will not be charged mileage.

Manhattan / Hays / Emporia / Topeka / Goodland
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APPENDIX B

DRAFT ENGINERING SERVICES AGREEMENT
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AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES
This Agreement is hereby entered into this
_ day of ___________, 2021 , by and between the City
of Hays Kansas, a municipal corporation (hereinafter “City”), and Driggs Design Group, PA, a Professional
Corporation, (hereinafter “Consultant”).
WHEREAS, the City desires to obtain professional engineering services, in connection with the
City of Hays 2020 Waterline Improvements (2021‐35)
(hereinafter “Project”); and,
WHEREAS, Consultant is a professional corporation, with local offices located at 1017 Downing Avenue,
Hays, KS 67601, licensed to provide professional engineering services in the state of Kansas; and,
WHEREAS, Consultant is qualified, capable and prepared to perform the necessary professional
engineering services in connection with the Project as described in this Agreement; and,
NOW THEREFORE, in consideration of the mutual promises contained herein, the parties agree as follows:
1. PROFESSIONAL SERVICES
A. The term “Services” when used in this Agreement shall mean any and all professional
engineering services provided by Consultant in accordance with this Agreement.
B. City agrees to retain Consultant and Consultant agrees to perform and complete the
following Services for the Project:
i. Engineering Design
ii. Bid Solicitation
iii. Construction Engineering
These Services are described in detail in the Scope of Work, attached as Exhibit A and
incorporated herein by reference. The City reserves the right to direct revision of the
Services at the City’s discretion.
C. Consultant shall advise the City of additional costs and time delays, if any, in performing
the revision, before Consultant performs the revised services. If revisions of the Services
are necessary due to Consultant’s error or omission, Consultant shall provide the services
and materials associated with such revisions, at no additional cost to the City.
D. Consultant shall provide Services under this Agreement only upon written request of the
City, and only to the extent defined and required by the City. Consultant shall not provide
any services or materials not described by this Agreement unless Consultant obtains prior
written consent from the City. If the City gives prior written consent for Supplemental
Page 1 of 9
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Services, the City shall compensate Consultant with a fee mutually agreed upon by the
parties prior to performance of the Supplemental Services. Any Supplemental services or
materials provided by Consultant without the City’s prior written consent shall be at
Consultant’s own risk, cost, and expense, and Consultant shall not make a claim for
compensation from the City for such work.
2. STANDARD OF CARE
A. Consultant shall exercise the same degree of care, skill, and diligence in the performance
of all Services to the City that is ordinarily possessed and exercised by reasonable,
prudent, and experienced professional engineer under similar circumstances. At the City’s
request, Consultant shall re‐perform the Services, which fail to satisfy this standard of
care. If Consultant fails to possess and exercise such care, skill, and diligence in providing
all Services, Consultant shall be responsible to the City for any resulting loss or damages.
B. Consultant represents it has all other necessary licenses, permits, and certifications
required to perform the Services described herein.
C. Consultant shall comply with, and cause its sub‐consultants to comply with, applicable
federal, state, and local laws, orders, rules, and regulations relating to the performance
of the Services.
D. Neither Consultant nor Consultant’s agents or employees shall discriminate against any
employee or applicant for employment in the performance of this Agreement with
respect to hiring, tenure, terms, conditions, or privileges of employment, because of race,
color, religion, sex, or national origin.
3. COMPENSATION & AUDIT BY CITY
A. As consideration for providing the Services, the City shall pay Consultant, a lump sum
amount not to exceed $_32,650.00 as defined below for each project. Consultant
acknowledges and agrees that the total cost to complete the Project shall not, in any way,
exceed the listed amount per project without prior written approval by the City.
ENGINEERING FEE BREAKDOWN
SCOPE TASK
Engineering Design
Bid Solicitation
Construction Engineering
Total Lump Sum Price

FEE
$ 27,150
$ 4,000
$ 1,500
$ 32,650

B. Consultant shall submit an itemized invoice to the City on the first of each month that
details the percentage of each Task that was completed in the month immediately prior.
The invoice shall also indicate the percentage total of each Task that has been completed
Page 2 of 9
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for the Project. City agrees to pay the balance of an approved invoice, or undisputed
portions of a disputed invoice, within 30 days of the date of receipt by the City. In the
event of a dispute, and prior to the invoice’s due date, City shall pay the undisputed
portion of the invoice and notify Consultant of the nature of the dispute regarding the
balance.
C. At the City’s request, Consultant shall permit the City, or any authorized representative
of the City, at all reasonable times, to access and examine all records, books, papers or
documents related to Consultant’s performance under this Agreement, including, but not
limited to, expenses for sub‐consultants, agents or assistants, direct and indirect charges,
and detailed documentation for all such work performed.
4. SCHEDULE & DELAY
A. Unless otherwise directed by the City, Consultant shall commence performance of the
Services upon execution of this Agreement.
B. Consultant shall provide Services pursuant to the agreed‐upon schedule, which shall be:
2022 WATERLINE PROJECTS
Award of Engineering Contract
Topographic Survey Compete
Preliminary Plan Review (30%)
90% Plans
100% Plans
Final Plans & Bid Documents
Bid Solicitation
Bid Opening
Award Construction Contract

October 28th, 2021
November 12, 2021
December 15, 2021
January 21, 2022
February 11, 2022
March 1, 2022
March 15, 20222
TBD
TBD

2023 WATERLINE PROJECTS
Award of Engineering Contract
Topographic Survey Compete
Preliminary Plan Review (30%)
90% Plans
100% Plans
Final Plans & Bid Documents
Bid Solicitation
Bid Opening
Award Construction Contract

October 28th, 2021
December 15, 2021
April 1, 2022
June 1, 2022
July 1, 2022
August 1, 2022
November 2022
TBD
TBD

C. Neither the City nor the Consultant shall be in default of the Agreement for delays in
performance caused by circumstances beyond the reasonable control of the non‐
performing party, including, but not limited to, unusually severe weather conditions,
floods, tornadoes, earthquakes, fires, and epidemics; wars, riots and other civil
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disturbances; strikes, lockouts, and other labor disturbances; or judicial restraint. Should
such a circumstance occur, the non‐performing party shall, within a reasonable time, give
the other party written notice describing the circumstances and the anticipated date to
resume performance of the Agreement.
D. If Consultant’s performance is delayed due to delays caused by the City, Consultant shall
have no claim against the City for damages or payment adjustment other than an
extension of time to perform the Services.

5. LIABILITY & IDEMNIFICATION
A. Consultant shall indemnify and hold harmless the City, and its departments, elected
officials, officers, employees and agents, from and against all liability, suits, actions,
proceedings, judgments, claims, losses, liens, damages, and injuries, (including attorneys’
fees and other expenses of litigation, arbitration, mediation or appeal), which in whole or
in part arise out of or have been connected with, Consultant’s negligence, error, omission,
recklessness, or wrongful or criminal conduct in the performance of Services, including
performance by Consultant’s employees, agents and subcontractors.
B. Consultant’s obligation to indemnify and hold harmless shall remain in effect and shall be
binding on Consultant whether such injury shall accrue, or may be discovered, before or
after termination of this Agreement.
6. INSURANCE
A. Consultant shall purchase and maintain, at its expense, insurance coverage as required in
this Section for the term of this Agreement. The failure to purchase and maintain the
minimum insurance required herein shall constitute a material breach of this Agreement
upon which the City may immediately terminate or suspend this Agreement. Compliance
with the insurance requirements set forth in this Section to purchase and maintain
insurance shall not in any manner limit or qualify the liability and obligations otherwise
assumed by the Consultant in the written contract/agreement. Consultant shall furnish
any or all insurance certificates to the City, as requested by the City. Insurance Companies
must be rated a minimum “A‐“ by the Best’s Key Rating Guide’s latest edition.
B. The consultant shall purchase and maintain insurance of the following types of coverage
and limits of liability:
i. Commercial General Liability (CGL) with limits of insurance of not less than
$100,000 each occurrence and $200,000 Annual Aggregate.
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1. If the CGL coverage contains a General Aggregate Limit, such General
Aggregate shall apply separately to each project.
2. CGL coverage shall be written on ISO Occurrence form CG00 01 1096 or
a substitute form providing equivalent coverage and shall cover liability
arising from premises, operations, independent consultants, products‐
completed operations, and personal and advertising injury.
3. City of Hays, Kansas and all other parties required by the contract shall
be included as additional insured’s on the CGL. This insurance for the
additional insured shall be as broad as the insurance for the named
insured Consultant. It shall apply as Primary and non‐contributory
insurance before any other insurance or self‐insurance, including any
deductible, maintained by, or provided to, the additional insured.
4. Consultant shall maintain CGL coverage for itself and all additional
insured’s for the duration of the project and maintain Completed
Operations coverage for itself and each additional insured for at least 3
years after completion of work.
ii. Automobile Liability with limits of at least $ 500,000 each accident.
1. Business Auto coverage must include coverage for liability arising out of
all owned, leased, hired and non‐owned automobiles.
2. Owner shall be included as insured on the auto liability policy.
iii. Workers Compensation and Employers Liability limit of at least $500,000 each
accident, $500,000 for bodily injury by accident, and $500,000 each employee for
injury by disease.
1. Where applicable, US Longshore and Harbor workers Compensation Act
Endorsement shall be attached to the policy.
2. Where applicable, the Maritime Coverage Endorsement shall be attached
to the policy.
iv. Professional Liability Insurance: Consultant shall purchase and maintain
insurance with a limit of $2,000,000 for each claim and in the aggregate.
C. Consultant shall provide, prior to the commencement of the project, a certificate of
insurance illustrating compliance with the insurance requirements outlined above. This
certificate and the insurance policies required shall contain a provision that coverage
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afforded under the policies will not be cancelled or allowed to expire until at least 30 days
prior written notice has been given to the City of Hays, Kansas, Attn: City Clerk, PO Box
490, Hays KS 67601.
7. ASSIGNMENT OF AND RESPONSIBILITY FOR PERSONNEL
A. Consultant’s assignment of personnel to perform the Services shall be subject to the City’s
oversight and general guidance.
B. While upon City premises or property under the City’s control, the Consultant’s
employees, agents, and subconsultants shall be subject to the City’s rules and
regulations respecting its property and the conduct of its employees thereon.

8. OWNERSHIP & REUSE OF DOCUMENTS
A. All drawings, specifications, test reports, and other materials and work products which
are prepared or furnished by the City prior to this Agreement, or for the performance
thereof, shall remain the City’s sole property. The City shall make available to Consultant
the copies of such materials as necessary for Consultant to perform the Services.
B. All drawings, specifications, test reports, and other materials and work products,
including computer aided drawings, designs, and other data filed on electronic media
which will be prepared or furnished by Consultant (and Consultant’s independent
professional associates and subconsultants) under this Agreement, are instruments of
service in respect to the Project and such information and documents prepared by
Consultant shall become the sole property of the City. At the City’s request, Consultant
shall give the City all materials obtained or produced in the course of the Services. The
City makes no warranty as to the compatibility of computer data files with computer
software or software releases other than that used by Consultant in performing services
herein. Consultant shall maintain complete Services records for five (5) years after
completion of the Services.
C. The City understands that the reuse of any document prepared or furnished by Consultant
without written verification or adaptation by Consultant for the specific purpose intended
by the City shall be at the City’s sole risk and without liability or legal exposure to
Consultant.
9. CONSULTANT’S PERSONNEL AT PROJECT SITE
A. The presence of Consultant’s personnel at a construction site is for the purpose of
providing the City a greater degree of confidence that the completed work will generally
conform to the Scope of Work and related Project documents, and that the integrity of
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the design concept as reflected in the Project documents have been implemented and
preserved by the contractor(s)..
B. Consultant has no authority to exercise control over any construction contractor.
Consultant neither guarantees the performance of the contractor(s), nor assumes the
responsibility for the contractor’s failure to perform their work in accordance with the
Project documents.
10. RELATIONSHIP OF THE PARTIES
A. The City and Consultant agree that the Consultant shall be and remain an independent
contractor in the performance of the Services. Consultant’s employees, agents, or
subconsultants shall not be considered employees of or subject to the direction and
control of the City.
B. Consultant shall be solely responsible for the supervision and performance of all
subconsultants to perform under this Agreement.
11. NOTICES
A. All notices required by this Agreement shall be in writing, and unless otherwise directed
by this Agreement, shall be sent to the addresses as set forth in this Section.
B. Notices sent by the Consultant to the City shall be sent to:
John Braun
Project Manager
1002 Vine St
Hays, KS 67601
C. Notices sent by the City to the Consultant shall be sent to:
Buck Driggs, PE
Driggs Design Group, PA
1017 Downing Avenue
Hays, KS 67601
12. TERM & TERMINATION
A. The effective date of this Agreement shall be the date of execution, when the Agreement
is signed by both parties. This Agreement shall terminate upon completion of all Services
to the satisfaction of the City, and upon final payment by the City.
B. Notwithstanding Paragraph 12‐A, the City reserves the right and may elect to terminate
this Agreement at any time, with or without cause. The City shall compensate Consultant
for the Services that have been completed to the City’s satisfaction as of the date of
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termination. Consultant shall perform no activities other than reasonable wrap‐up
activities after receipt of notice of termination.
13. MISCELLANEOUS PROVISIONS
A. Governing Law. This Agreement shall be governed and construed in accordance with the
laws of the State of Kansas.
B. Venue and Jurisdiction. The parties agree any legal action arising out of this Agreement
shall be filed solely in the Ellis County, Kansas, District Court, or the U.S. District Court of
Kansas, as appropriate.
C. Entire Agreement. This Agreement, including attachments incorporated herein by
reference, represents the entire Agreement and understanding between the parties, and
this Agreement supersedes any prior negotiations, proposals or agreements. Unless
otherwise provided in this Agreement, any amendment to this Agreement shall be in
writing and shall be signed by the City and Consultant, and attached hereto.
D. Severability. If any part, term or provision of this Agreement, or any attachments or
amendments hereto, is declared invalid, void, or enforceable, all remaining parts, terms
and provisions shall remain in full force and effect.
E. Waiver. The failure of either party to require performance of this Agreement shall not
affect such party’s right to enforce the same. A waiver by either party of any provision or
breach of this Agreement shall be in writing. A written waiver shall not affect the waiving
party’s rights with respect to any other provision or breach.
F. Assignment. Nothing in this Agreement shall be construed to give any rights or benefits
to any party other than the City and Consultant. Consultant shall not assign any interest
in this Agreement without the City’s prior written consent. If Consultant assigns an
interest in this Agreement without the City’s prior written consent, such assignment shall
be void, and City may immediately terminate or suspend this Agreement.
G. Successors and Assigns. Subject to Paragraph 13‐F, this Agreement shall be binding upon
the heirs, executors, administrators, successors and assigns of the parties.
H. Third Parties. The Services to be performed by Consultant are intended solely for the
benefit of the City. Nothing contained herein shall create a contractual relationship with,
or any rights in favor of, any person or entity not a signatory to this Agreement.
IN WITNESS WHEREOF, the parties hereto have set their hands the day and year above written.
CONSULTANT:

CITY:
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_________________________________

________________________________
(Signature)

(Signature)

Buck A. Driggs
_________________________________

________________________________

(Printed Name)

(Printed Name)

President/CEO
________________________________

________________________________

(Title)

(Title)
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EXHIBIT A

Exhibit B
SCOPE OF SERVICES
TO BE PROVIDED BY THE CONSULTANT
Provide Engineering Services related to the design, and preparation of construction
plans and bid documents for the proposed water system improvement in the City of
Hays, to include:
•

Replacement of water mains, hydrants, meters services, and appurtenances.

•

Abandon in place and remove where feasible the existing waterline and
appurtenances.

•

Replace with new C-900 waterline and appurtenances. Connect to existing
distribution lines and reestablish all service connections with new meter can
assemblies and service lines to the right of way.

•

Consider installing waterline parallel and offset of existing water line.
Pavement shall be replaced with in-kind material. Concrete Streets are to be
patched with full panel replacement if feasible. Adjacent pavement and curb in
poor condition should be considered for replacement. Directional drilling may
be appropriate.

•

Streets may be closed to traffic during construction in limited areas under
construction. Local access to driveways should be maintained where and when
possible.

Consultant will be expected to perform field survey and gather information to assist
City Staff in determining how much pavement, curb & gutter, sidewalk, storm
sewer, water, etc. is to remain or be removed and replaced.
Design shall be according to the Minimum Design Standards as set forth in the
current Unified Development Code, Development Policy, City of Hays Standard
Details and Specifications for Public Works Construction Projects, KDHE Minimum
Design Standards, and industry standards where the City standard is not adequate.
Services should include but not be limited to:
Engineering Design:
1) Project Kick-off Meeting – on-site or conference call with City Staff.
a) Deliverables: Agenda and Meeting Notes. Meet with City Staff to review project
scope and design strategy:
i)

Coordinate with Hays Fire Department Staff for Fire Hydrant Locations.

ii) Coordinate with City Utilities Maintenance Staff for location of existing
utilities and proposed alignment of new pipeline.
iii) Coordination with Service Division Superintendent regarding curb and
pavement to be replaced.
b) City: provide meeting space if necessary, invite pertinent City Staff.
2) Perform field surveys to collect pertinent topographical, right of way, utility, and other
data deemed necessary to complete the design of the project.
Current GIS information along with checking block and property corners found will
be sufficient to establish right of way. No need to research plats, deeds, etc. Right of
Way does not need to be established for each block. A survey baseline down the
centerline of the street or back of curb will suffice. Survey needs to be done in state
plane coordinates. The City does not have control points or bench marks.
COH Project 2021-35
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The City does not anticipate the need to acquire additional right of way or easements
on this project. Should the ultimate design require additional right of way or
easements, consultant shall inform the City of such need when encountered. Any
additional services beyond the identification of the need for additional right of way
would be for a negotiated fee.
3) Provide preliminary cost estimate and sketches or visual aids necessary to
communicate or generate a visual impression of the project during the planning
process, and other pertinent information deemed necessary.
4) Preliminary Design Plans (30%)
a) Deliverables: Preliminary cost estimate, one (1) full size plan set, printable pdf
file, AutoCAD file that includes the base file from the survey, site visit to review
plans (Field Check with City Staff), compile and distribute field check notes.
b) City: provide timely (10 working days) review of plans and attend field check.
5) Utility Review
a) Prepare utility check plans and distribute to all affected utility companies.
b) Coordinate utility relocation requirements – attend one regular monthly meeting
of the Utility Advisory Committee (telephone call-in is acceptable).
c) Follow-up with Utility companies to insure proper relocation of utilities as
necessary.
6) Permitting
a) Prepare and submit applications for any state or federal permit that may be required
to include KDHE permitting.
b) Coordinate with permitting agencies as necessary.
c) City will pay permit fees as necessary.
7) 90% Design Plans
a) Deliverables: Updated cost estimate, draft of bid documents and specifications,
one (1) full size plan set, printable pdf file, AutoCAD file, site visit to review plans
with City Staff and visit project site, compile and distribute 90% Plan review notes.
b) City: provide Standard Details and Specifications for Public Works Construction
Projects to engineer to utilize in preparing bid documents; provide timely (10
working days) review of plans and specs; and attend 90% Plan Review.
8) 100% Design Plans and Bid Documents
a) Deliverables: Updated cost estimate, Final draft of bid documents and
specifications, one (1) full size plan set, printable pdf file, AutoCAD file,
conference call or in-person review with City Staff, compile and distribute 100%
Plan review notes.
b) City: provide timely (10 working days) review of plans and bid documents; and
participate in final plan review.
9) Final Plans and Bid Documents
a) Deliverables: Official Engineer’s Estimate of Cost, Final bid documents, two (2)
full size, stamped plan sets and bid documents, printable pdf file, and AutoCAD
file.
COH Project 2021-35

11

44

b) City: provide timely (10 working days) review of plans and bid documents; and
participate in final plan review.
Bid Solicitation Phase:
a) Distribute bid documents to appropriate industry plan rooms and potential bidders.
Cost of reproducing bid documents for bidders may be recovered through fee paid
by plan holders. City will post bid solicitation on City website.
b) Field questions from bidders
c) Pre-bid Meeting: coordinate date/time, provide agenda, compile and distribute
attendance and meeting notes. City will facilitate meeting room.
d) Prepare and distribute any necessary addenda to bid documents.
e) Engineer to review bids received and provide bid tabulation and letter
recommending award of bid.
Construction Engineering Phase:
a) Prepare 4 sets of Contract Documents for Execution
b) Provide up to 6 sets of “For Construction” Plans and Specs: 2 for the City and 4
for the Contractor.
c) Review and approve submittals
d) Field questions from contractor
f) Pre-Construction Meeting: coordinate date/time, provide agenda, compile and
distribute attendance and meeting notes. City will facilitate meeting room.
e) City intends to inspect the project in-house. Any Construction Phase Engineering
beyond the above listed services would be additional work and paid at the
engineer’s typical hourly rate or negotiated under separate contract.
Miscellaneous:
a) Provide any other incidental services not mentioned above which would typically
be required for a project of this type. When preparing the fee proposal for
professional engineering services, the engineer shall identify any obvious omission
from this scope of services, which would be necessary to complete the project as
intended.
b) No additional Public or City Commission Meetings, beyond those listed above, are
anticipated.

COH Project 2021-35
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SCOPE OF SERVICES
TO BE PROVIDED BY THE CITY
The CITY will furnish, as required for the PROJECT and not at the expense of the
CONSULTANT, the following items:
1)
2)
3)
4)
5)
6)

Furnish City utility information including size and locations in vicinity of project.
Provide access to previous engineering studies relevant to the project.
Furnish existing known right-of-way and easement data.
Right-of-way and Easements Acquisition if necessary.
Provide timely review and comment or direction to engineer’s submittals.
Provide facilities for all scheduled meetings.

COH Project 2021-35
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Exhibit A

Also see the GIS website for detailed information about the existing water system:
http://www.geodataportal.net/webmapping.html
COH Project 2021-35
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Commission Work Session Agenda
Memo
From:

Jamie Salter, Director of Hays Regional Airport

Work Session:

November 4, 2021

Subject:

Airport Snow Removal Equipment Building –
Design Agreement

Person(s) Responsible: Jamie Salter, Director of Hays Regional Airport

Summary

The Airport Capital Improvement Program identifies the construction of a new building
to house snow removal equipment and materials for 2022. The City’s Airport
Engineering Consultant, Burns and McDonnell (BMcD), has presented a scope of
services and fee to accomplish the engineering services related to the design of this
project. The cost for said services is $363,637 and includes $67,812 of ineligible work.
The remaining $295,825 is eligible for 90% funding through the FAA.

Background

The Airport maintenance shop was constructed in 1996 and its size was determined by
the snow removal equipment the Airport had acquired through the FAA Airport
Improvement Program (AIP). At that time, this equipment consisted of two (2) pieces, a
loader and a plow, with the entire fleet topping out at six (6) items. All equipment
acquired through the AIP is required to be housed in a heated building. Of the Airport’s
current fleet, seven (7) pieces are considered AIP-eligible and will define the FAA grantfunded space in a new building. AIP-eligible space will ultimately be determined during
the design process, but preliminary estimates indicate around 9,000-square-feet is needed.
As the Airport’s operational tasks have expanded, the total maintenance fleet has grown
to 25, with three (3) new acquisitions planned in the next few years. This equipment is
stored in three (3) separate buildings with no room for growth. Airfield maintenance
equipment is typically highly specialized and therefore, very expensive. Properly housing
and maintaining this equipment will extend service life and increase airfield safety.
Funding for non-eligible items has been included within the budget for additional storage
of equipment, materials, and personnel space. The scope and feasibility of these areas
will be determined during project design. Airport Staff have proposed an ideal location
for the building in relation to the airfield layout but this will ultimately be decided during
the design process.
See Attached Location Map
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Discussion

The FAA requires the use of a professional engineering firm for AIP project design and
plan development. BMcD has presented a scope and fee to accomplish these services.
The first proposal from BMcD was $398,646. Per FAA requirements, an independent fee
evaluation (IFE) was performed by Kirkham Michael. BMcD’s first proposal exceeded
the IFE of $330,579.75 by 20.6%.
The FAA requires the engineer’s fee to be within 10% of the IFE. Following negotiation
with the engineer, BMcD modified the scope and reduced the fee to $363,637, which is
within the acceptable range of the FAA. Staff feels the fee is commensurate with the
services provided.
BMcD has submitted Work Authorization No. 3 for professional engineering design
services for the construction of the snow removal equipment building. The fixed lump
sum cost for design services is $363,637.
The time schedule is as follows:
Submit Engineering Agreement to FAA
Preliminary Design Report
Final Plans and Specifications
Open Bids
Submit Grant Application to FAA
Construction

November 2021
December 24, 2021
February 18, 2022
March 25, 2022
April 1, 2022
Summer/Fall 2022

See Attached Work Authorization No. 3, Independent Fee Evaluation, & FAA
Negotiation Summary Letter

Legal Consideration

There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration

The funding for this project would be shared between the FAA and the City under a
90/10 contractual basis for all eligible portions of the project through the Airport
Improvement Program (AIP). The City would be responsible for 100% of the noneligible aspects of the project. Determination of eligibility would be part of the
engineering development and application.
Estimated Project Costs follow:

Design Engineering
Building Construction
Water Line Loop - Ineligible
Total

City Share
$ 97,394.50
$ 402,605.50
$ 125,000.00
$ 625,000.00

FAA Share
$ 266,242.50
$ 3,048,239.04
$ 3,314,481.54

Total Cost
$ 363,637.00
$ 3,450,844.54
$ 125,000.00
$ 3,939,481.54

The City share of this project will be funded out of the Airport Improvement Fund and
Water Capital Fund. Adequate funds are available to cover the local cost.
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Options

The City Commission has the following options:

1. Approve Work Authorization No. 3 from Burns & McDonnell Engineering
Company for engineering services.
2. Provide Staff with alternate direction.
3. Reject the project.

Recommendation

Staff recommends approval of Work Authorization No. 3 from Burns & McDonnell
Engineering Company for engineering services as presented.

Action Requested

Authorize the City Manager to execute Work Authorization No. 3 with Burns &
McDonnell in the amount of $363,637 with the City share ($97,394.50) to be funded out
of the Airport Improvement Fund.

Supporting Documentation

Location Map
Work Authorization No. 3
Independent Fee Evaluation
FAA Negotiation Summary Letter
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LOCATION MAP
Building
Loca on
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AUTHORIZATION NO. 3
FOR PROFESSIONAL ARCHITECTURAL AND ENGINEERING SERVICES
FOR
CONSTRUCT SNOW REMOVAL EQUIPMENT (SRE) BUILDING- DESIGN
AT HAYS REGIONAL AIRPORT (HYS)
AIP Project No. 3-20-0028-043
In accordance with SECTION 1 – AUTHORIZATION OF SERVICES of the Agreement
for Professional Engineering Services (the “AGREEMENT”) dated October 22, 2020, by
and between THE CITY OF HAYS (SPONSOR) and BURNS & McDONNELL
ENGINEERING COMPANY, INC. (CONSULTANT), the following Airport Improvement
Project (“AIP”) authorization is hereby given and mutually agreed upon:
A. PROJECT NAME AND DESCRIPTION OF IMPROVEMENTS:
1. Project Name: Construct Snow Removal Equipment Building- Design
2. Description of Improvements: Provide professional architectural and engineering
services for the design and bidding phases of a new Snow Removal Equipment
(SRE) Building at Hays Regional Airport (HYS). The facility will be approximately
11,900 SF. The proposed facility will include the following items, separated by their
AIP eligibility:
•

•

AIP Eligible
o Maintenance Bay
o Vehicle and Equipment Parking
o Deicing Material Storage
o Mechanical/HVAC Equipment Room
Non-AIP Eligible
o Breakroom
o Kitchen
o Men’s and Women’s Restroom
o Hallway
o Unoccupied Space

Refer to Attachment A for a visual depiction of the preliminary floor plan, and
Attachment B for a table listing of AIP versus Non-AIP Eligible areas and their
corresponding areas in square feet.
Utilities will also be constructed to provide service to the SRE building. Per the City
of Hays, Kansas building code, a water loop is required to be installed in addition to
the 8” service line to the building. The loop portion of the water loop (design and
construction of approximately 2,950 LF) is not eligible for FAA AIP funding. Refer
to Attachment C for a map of existing utilities and the estimated location of the
proposed 8” water line loop.

City of Hays
October 6, 2021
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Authorization No. 3
Construct SRE Building- Design

B. DESCRIPTION OF SERVICES TO BE PERFORMED:
CONSULTANT has developed the following Scope of Services to perform architectural
and engineering services for the aforementioned project. The Scope of Services is
defined as follows:
1. Preliminary Phase: This phase includes activities for defining the scope of the
aforementioned project and establishing preliminary requirements. The elements of
work for this task include:
a)
b)

c)
d)
e)

Attend and conduct the preliminary design kickoff meeting via
teleconference with FAA and SPONSOR.
Perform visual observation, collect data, and attend an onsite meeting with
SPONSOR to discuss overall project requirements. Attendees for the
CONSULTANT will include, but not be limited to, the Project Manager,
Architect, Civil Engineer, Mechanical Engineer, and Electrical Engineer.
Perform an internal Quality Review by independent senior level staff (Q1).
Review existing data and CIP cost estimates.
Prepare Scope of Work for Geotechnical Services.
1. In general, the work will include:
• Perform geotechnical exploratory investigation including pavement
coring/boring in approximately five (5) locations under the proposed
building footprint and three (3) locations along the proposed water
main loop.
• Perform laboratory tests on soil samples obtained from the work area.
Tests to include the following:
i. Moisture Content
ii. Dry Unit Weight
iii. Sieve Analyses
iv. Atterberg Limits
v. Unconfined Compression
vi. Swell Pressure
vii. Consolidation
viii. Compaction Characteristics
ix. Chemical Analyses for pH, Sulfates, & Sulfides.
• Prepare a report containing a description of the drilling and sampling
program, a description of the geology and subsurface conditions
encountered, groundwater conditions, typed boring logs with a boring
location plan, and results of the laboratory testing program. The report
shall contain geotechnical recommendations for the design and
construction of the building foundations and floors.
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f)
g)

h)
i)

j)
k)
l)
m)
n)
o)

p)

Prepare Scope of Work for Topographical Surveying Services.
Prepare preliminary pavement design per FAA FAARFIELD software (latest
edition), the recommendations provided in the geotechnical report, and in
accordance with FAA Advisory Circular 150/5320-6F, latest edition.
Prepare preliminary floor plan.
Prepare and submit FAA Forms 7460-1 that include submittals for the
construction work areas, including building, staging areas, haul routes, and
construction phasing scenarios.
Develop preliminary cost estimate for proposed project.
Develop preliminary construction schedule.
Develop preliminary Construction Safety & Phasing Plan (CSPP).
Perform an internal Quality Review by independent senior level staff (Q2).
Prepare and submit preliminary design report per FAA AIP Guide 920 for
SPONSOR and FAA review.
Attend and conduct a preliminary design meeting with the SPONSOR at the
SPONSOR’S office. Attendees for the CONSULTANT will include, but not
be limited to, the Project Manager and Architect. Other attendees may attend
via teleconference.
Provide project management throughout the preliminary, design, and bidding
phases.

2. Design Phase: This phase includes activities required to develop project design
documents showing the character and scope of work to be performed by contractors
on the project. The specific tasks that will be performed in the phase are:
a)
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Prepare construction Bid Documents. The drawing list may include the
following construction plans:
1. Cover Sheet
2. Index, Legend, Abbreviations, and Summary of Quantities
3. Access & Safety Plans
4. Survey Plan and Existing Conditions
5. Civil Demolition Plan
6. Civil Site Plan
7. Civil Grading and Erosion Control Plans
8. Civil Elevation and Jointing Plan
9. Pavement Marking Plans with Details
10. Civil Utility Plan and Profile
11. Civil Pavement Details
12. Civil Utility Details
13. Civil Drainage and Miscellaneous Details
14. Architectural Legend, Abbreviations, Notes and Code Summary
15. Architectural Floor Plans
16. Architectural Reflective Ceiling Plans
17. Architectural Roof Plan and Details
18. Architectural Building Elevations
19. Architectural Building Sections
A-3
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b)
c)
d)
e)
f)
g)
h)

i)
j)

k)

l)
m)
n)
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20. Architectural Wall Section and Details
21. Architectural Room Finish, Door, Window and Louver Schedule
22. Architectural Door, Window and Louver Details
23. Architectural Floor Finish and Furniture Plan
24. Structural General Notes
25. Structural Legend and Symbols
26. Structural Foundation Plan & Details
27. Structural Slab Plan & Details
28. Structural Standard Sections and Details
29. Mechanical Legend and Abbreviations
30. Mechanical Floor Plans
31. Mechanical Details
32. Mechanical Schedules
33. Plumbing Legend and Abbreviations
34. Plumbing Floor Plan
35. Plumbing Details
36. Plumbing Schedules
37. Fire Protection Legend (may not be required by AHJ)
38. Fire Protection Floor Plan (may not be required by AHJ)
39. Fire Protection Details (may not be required by AHJ)
40. Electrical Legend and Abbreviations
41. Electrical Site Plan
42. Electrical Floor Plan
43. Electrical Details
Prepare project technical specifications.
Prepare Standard FAA and SPONSOR front-end documents.
Prepare final engineering design report following FAA AIP Guide 920.
Prepare final Construction Safety & Phasing Plan (CSPP).
Revise the preliminary cost estimate for final engineer’s estimate of probable
cost.
Revise the preliminary construction schedule.
Perform internal Quality Review of the project manual, specifications,
construction drawings, and design report with an independent review team
(Q3, Q4, Q5 and Q6).
Incorporate quality review team’s comments.
Submit electronic copy of the project manual and construction drawings to
FAA and two hard copies of the drawings and project manual to the
SPONSOR for 100% review.
Meet with SPONSOR at the SPONSOR’S office. Attendees for the
CONSULTANT will include, but not be limited to, the Project Manager and
Architect. Other attendees may attend via teleconference.
Revise contract documents per SPONSOR and FAA review.
Submit final contract documents to SPONSOR for bidding.
Provide an electronic copy of the project manual and construction drawings
to SPONSOR for the purpose of filing and use for distribution to Bidders.
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3. Bidding & Construction Award Phase: This phase will include basic services to
assist the Sponsor with bidding of the contract documents and reviewing and award
of the bid, including the following activities:
a) Assist SPONSOR with advertising the project.
b) Attend (on site at Hays Regional Airport with two representative of
Consultant’s team) and conduct a prebid meeting with the SPONSOR.
c) Prepare any addenda for the project.
d) Respond to bidder questions during the bidding process.
e) CONSULTANT shall not attend the bid opening.
f)
Tabulate bids provided by SPONSOR, analyze and provide recommendations
to the SPONSOR.
g) Assist SPONSOR with preparing grant application documents.
h) Assist SPONSOR with preparing contract documents by preparing 4 copies
of original contracts for execution by successful Bidder and SPONSOR.
4. Construction Phase Services: This work will be determined upon completion of the
project design. Construction phase services are not provided in this Scope of Work.
C. METHOD OF COMPENSATION:
1. Compensation of the Scope of Work for items shall be made by Method A- Lump
Sum Payment according to SECTION 6- COMPENSATION, paragraph 6.1.1, which
outlines compensation on a lump sum basis.
D. AMOUNT OF COMPENSATION:
1. CONSULTANT will perform the Scope of Services for items identified in B.l-3 of
this Authorization No. 3, per the terms and conditions set forth in the Agreement,
for a Lump Sum Amount of Three Hundred Ninety-Eight Thousand Six Hundred
Forty-Six Dollars ($398,646.00).
ESTIMATED TIME OF COMPLETION:
1. The estimated time to complete the Scope of Services B.l-2 of this Authorization No.
3 is estimated at one hundred sixty (160) calendar days from the Notice to Proceed.
E. ENGINEERS’ NOTICE TO PROCEED DATE:
1. CONSULTANT is prepared to commence work on this project immediately upon
receiving a Notice to Proceed. The Notice to Proceed date for this project is
.
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It is further understood and agreed by the parties hereto that all of the terms and conditions
of the AGREEMENT are hereby incorporated by reference as if set forth fully herein and
are made a part of this Authorization.
IN WITNESS WHEREOF, the parties hereto have caused this Authorization to be
executed in three (3) counterparts by their duly authorized representatives and made
effective the day and year first written above.

----------------------------------oooOooo---------------------------------BURNS & McDONNELL
ENGINEERING COMPANY, INC.

CITY OF HAYS, KANSAS

By
Doug Lenz, P.E.
Aviation Projects Director

By
Toby Dougherty
City Manager

ATTEST:
By___________________________
City Clerk

END OF AUTHORIZATION NO. 3 FOR PROFESSIONAL
ARCHITECTURAL AND ENGINEERING SERVICES
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Project Name:
SOW Prepared By:
Grant No.:
Authorization No.:
Client Information:
Name:
Contact:
Address:
City/State:

CONSTRUCT SRE BUILDING
Kirkham Michael
AIP NO. 3-20-0028-043
0
City of Hays, KS
Jamie Salter
785-628-7370
3950 E 8th Street
Hays, KS 67601

Expense
BASIC SERVICES
Preliminary Design AIP
Eligible
Final Design AIP Eligible
Bidding AIP Eligible
Subtotal

Hours

Labor

Office

Total

Subconsultant

238.0

$

30,217.15

$

809.84

$

53,595.00

$

84,621.99

403.0

$

51,361.39

$

809.84

$

74,180.00

$

126,351.23

124.0
765.0

$

16,808.04
98,386.6

$

1,619.7

$

9,120.00
136,895.0

$

25,928.04
236,901.3

242.0

$

30,550.57

$

511.92

$

25,535.00

$

56,597.49

187.0
429.0

$
$

23,581.00
54,131.57

$
$

511.92

$
$

13,500.00
39,035.00

$
$

37,081.00
93,678.49

1,194.0

$

152,518.15

$

2,131.60

$ 175,930.00

$

330,579.75

SPECIAL SERVICES
Preliminary Design
(Non-AIP Eligible)
Final Design
(Non-AIP Eligible)
Subtotal
Total

10/21/2021

1 of 1
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12-10-20 Kirkham Michael IFE

October 25, 2021

Mr. Tim McClaran
Federal Aviation Administration
Airports Division, ACE-600
Room 364
901 Locust
Kansas City, Missouri 64106-2325
Summary of Negotiations
Grant 3-20-0028-043 Snow Removal Equipment Building Design at the Hays Regional Airport
Dear Mr. McClaran:
The City of Hays (City) has received from the Consultant, Burns & McDonnell (BMCD) a design
proposal for the aforementioned project. Their proposed fee is $398,646. The City has performed an
independent fee analysis, (IFE) for this proposed scope of work. This cost analysis was performed by
Kirkham Michael (KM). The IFE analysis estimated the cost for the scope of services as based on
BMCD’s scope of work at $330,579.75. The BMCD proposal is $68,066.25 greater than the IFE estimate.
This represents an approximate difference of 20.5% from the IFE estimate.
As part of the evaluation process, the Burns & McDonnell proposal and IFE values were compared with
respect to hours required, estimated cost for labor, out-of-pocket expenses and subconsultant services.
The documents utilized for this review are attached herein and are noted as follows:
1. BMCD’s Scope of Work and Original Proposal Fee.
2. KM’s Independent Fee Estimate Documentation.
3. BMCD’s Scope of Work with Negotiated Proposal Fee.
Table A provides a summary and comparison of labor hours between the proposal and IFE estimate.
Table B illustrates a summary and comparison of labor costs between the proposal and IFE estimate.
Table C summarizes and compares the out-of-pocket expenses between the proposal and IFE estimate.
Table D is a summary and comparison of the subconsultant costs between the proposal and the IFE
estimate. Table E provides the overall cost estimates and comparison between the proposal and the IFE
estimate.
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TABLE A

Totals

Bidding

Design

Preliminary
Design

Summary of Labor Hours
Proposal Vs IFE Estimate
AIP & Non-AIP

Eligibility

Fee Designation

AIP

KM
BMCD
Difference

408.0
349.0
59.0

873.0
1,566.0
(693.0)

180.0
79.0
101.0

1,461.0
1,994.0
(533.0)

Non-AIP

KM
BMCD
Difference

341.0
37.0
304.0

273.0
374.0
(101.0)

0.0
0.0
0.0

614.0
411.0
203.0

Combined

KM
BMCD
Difference

749.0
386.0
403.0

1,146.0
1,940.0
(794.0)

180.0
79.0
101.0

2,075.0
2,405.0
(330.0)

Totals

Bidding

Design

Preliminary
Design

TABLE B
Summary of Labor Costs
Proposal Vs IFE Estimate
AIP & Non-AIP

Eligibility

Fee
Designation

AIP

KM
BMCD
Difference

$58,951.16
$53,959.41
$4,991.75

$125,541.39
$225,075.06
($99,533.67)

$25,928.04
$12,203.33
$13,724.71

$210,420.59
$291,237.80
($80,817.21)

Non-AIP

KM
BMCD
Difference

$47,443.20
$5,926.47
$41,516.73

$37,081.00
$51,865.94
($14,784.94)

$0.00
$0.00
$0.00

$84,524.20
$57,792.41
$26,731.79

Combined

KM
BMCD
Difference

$106,394.36
$59,885.88
$46,508.48

$162,622.39
$276,941.00
($114,318.61)

$25,928.04
$12,203.33
$13,724.71

$294,944.79
$349,030.22
($54,085.43)

61

Mr. Tim McClaran
October 25, 2021
Page 3

Totals

Bidding

Design

Preliminary
Design

TABLE C
Summary of Out-of-Pocket Expenses
Proposal Vs IFE Estimate
AIP & Non-AIP

Eligibility

Fee
Designation

AIP

KM
BMCD
Difference

$809.84
$1,890.59
($1,080.75)

$809.84
$1,884.94
($1,075.10)

$0.00
$1,686.67
($1,686.67)

$1,619.68
$5,462.20
($3,842.52)

Non-AIP

KM
BMCD
Difference

$511.92
$73.53
$438.39

$0.00
$84.06
($84.06)

$0.00
$0.00
$0.00

$511.92
$157,59
$354.33

Combined

KM
BMCD
Difference

$1,321.76
$1,964.12
($642.36)

$809.84
$1,969.00
($1,159.16)

$0.00
$1,686.67
($1,686.67)

$2,131.60
$5,619.79
($3,488.19)

Totals

Survey

Geotechnical

TABLE D
Summary of Subconsultants Costs
Proposal Vs IFE Estimate
AIP & Non-AIP

Eligibility

Fee Designation

AIP

KM
BMCD
Difference

$15,000.00
$22,496.00
($7,496.00)

$9,860.99
$8,000.00
$1,860.99

$24,860.99
$30,496.00
($5,635.01)

Non-AIP

KM
BMCD
Difference

$5,000.00
$7,500.00
($2,500.00)

$3,642.37
$6,000.00
($2,357.63)

$8,642.37
$13,500.00
($4,857.63)

Combined

KM
BMCD
Difference

$20,000.00
$29,996.00
($9,996.00)

$13,503.36
$14,000.00
($496.64)

$33,503.36
$43,996.00
($10,492.64)
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Subconsultant
Costs (Table D)

Fee
Designation

AIP

KM
BMCD
Difference

$210,420.59
$291,237.80
($80,817.21)

$1,619.68
$5,462.20
($3,842.52)

$24,860.99
$30,496.00
($5,635.01)

$236,901.26
$327,196.00
($90,294.74)

Non-AIP

KM
BMCD
Difference

$84,524.20
$57,792.41
$26,731.79

$511.92
$157.59
$354.33

$8,642.37
$13,500.00
($4,857.63)

$93,678.49
$71,450.00
$22,228,49

Combined

KM
BMCD
Difference

$294,944.79
$349,030.22
($54,085.43)

$2,131.60
$5,619.79
($3,488.19)

$33,503.36
$43,996.00
($10,492.64)

$330,579.75
*$398,646.00
*($68,066.25)

Totals

Eligibility

Tasks & Labor
(Table B)

Out of Pocket
Expenses (Table
C)

TABLE E
Summary and Comparison of Total Project Costs
Proposal Vs IFE Estimate
AIP & Non-AIP

*Actual tabulation (with rounding).

In reviewing the data, the following determinations were made:
1. The hours for the entire work effort differed by approximately 15.9%. The Burns & McDonnell
proposal is 330 hours greater than the IFE value (Reference Table A).
2. The labor costs (including overhead and profit values) differ by approximately 33.5%. The Burns
& McDonnell estimate is $54,085.43 greater than the IFE values. (Reference Table B).
3. The BMCD proposal costs for Out-of-Pocket Expenses are $3,488.19 greater than the IFE. The
IFE does not include any printing costs and assumes that most resources are local and will not
require extensive costs for travel. Based on this understanding, there is no further action required
on this subject. (Reference Table C).
4. In comparing subconsultant fees, the cost for surveying is similar. The difference is $496.64 and
considered reasonable.
However, the cost for geotechnical work as shown by the IFE is incomplete. There is no cost
provided for equipment, sampling, and testing. Using the quote received from the BMCD
proposal, the costs for equipment, sampling and testing for AIP eligible work is $9,607. The costs
for sampling and testing for Non-AIP eligible work is $5,326. The combined cost for these items
is $14,933.

63

Mr. Tim McClaran
October 25, 2021
Page 5
Table D indicates the BMCD value for geotechnical work is $9,996.00 greater than the IFE value.
However, if the omitted costs of $14,933 for equipment, sampling and testing were included in
the IFE estimate, the IFE estimate becomes $4,937.00 greater than the BMCD value.
In consideration of the perceived omission of costs within the IFE estimate, we find the BMCD
pricing acceptable.
On October 21, 2021, the City contacted BMCD for the purposes of reviewing, discussing, and engaging
in a negotiation of their proposed fee. During that meeting, the following items were reviewed:
BMCD Staffing: BMCD re-examined the staffing requirements and allocation of resources believed to be
required for this project. As a result, BMCD will transfer more production hours towards staff and more
oversight effort and fewer hours towards senior level staff. This will reduce project costs for staffing of
the project.
BMCD Project Development: In an effort to limit overlapping information on the construction drawings,
BMCD has re-assessed the number of drawings anticipated for this work. This assessment results in a
reduction of more than 10% of the original drawing count. As a result, additional cost savings will be
achieved.
BMCD Subconsultants: BMCD indicated that they reached out to their subconsultants and requested
consideration of any fee reductions. BMCD reported that none of their subconsultants was willing to
reduce their fee unless their scope of work was equally reduced. As a result, there will be no reduction in
subconsultant quotes.
In consideration of these modifications to BMCD proposal, the following data comparison was created.
Table F provides a summary and comparison of labor hours between the negotiated proposal and IFE
estimate. Table G illustrates a summary and comparison of labor costs between the negotiated proposal
and IFE estimate. Table H summarizes and compares the out-of-pocket expenses between the negotiated
proposal and IFE estimate. Table I is a summary and comparison of the subconsultant costs between the
negotiated proposal and the IFE estimate. Table J provides the overall cost estimates and comparison
between the negotiated proposal and the IFE estimate.
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Totals

Bidding

Design

Preliminary
Design

TABLE F
Summary of Labor Hours
Negotiated Proposal Vs IFE Estimate
AIP & Non-AIP

Eligibility

Fee Designation

AIP

KM
BMCD
Difference

408.0
326.0
82.0

873.0
1,439.0
(566.0)

180.0
74.0
106.0

1,461.0
1,839.0
(378.0)

Non-AIP

KM
BMCD
Difference

341.0
34.0
307.0

273.0
360.5
(87.5)

0.0
0.0
0.0

614.0
394.5
219.5

Combined

KM
BMCD
Difference

749.0
360.0
389.0

1,146.0
1,799.5
(653.5)

180.0
74.0
106.0

2,075.0
2,233.5
(158.5)

Totals

Bidding

Design

Preliminary
Design

TABLE G
Summary of Labor Costs
Negotiated Proposal Vs IFE Estimate
AIP & Non-AIP

Eligibility

Fee
Designation

AIP

KM
BMCD
Difference

$58,951.16
$47,303.85
$11,647.31

$125,541.39
$202,225.67
($76,684.28)

$25,928.04
$10,336.38
$15,591.66

$210,420.59
$259,865.89
($49,445.30)

Non-AIP

KM
BMCD
Difference

$47,443.20
$5,264.63
$42,178.57

$37,081.00
$48,885.89
($11,804.89)

$0.00
$0.00
$0.00

$84,524.20
$54,150.53
$30,373.67

Combined

KM
BMCD
Difference

$106,394.36
$52,568.48
$53,825.88

$162,622.39
$251,111.56
($88,489.17)

$25,928.04
$10,336.38
$15,591.66

$294,944.79
$314,016.42
($19,071.63)
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Totals

Bidding

Design

Preliminary
Design

TABLE H
Summary of Out-of-Pocket Expenses
Negotiated Proposal Vs IFE Estimate
AIP & Non-AIP

Eligibility

Fee
Designation

AIP

KM
BMCD
Difference

$809.84
$1,891.15
($1,081.31)

$809.84
$1,885.34
($1,075.50)

$0.00
$1,686.62
($1,686.62)

$1,619.68
$5,463.11
($3,843.43)

Non-AIP

KM
BMCD
Difference

$511.92
$73.37
$438.55

$0.00
$88.11
($88.11)

$0.00
$0.00
$0.00

$511.92
$161.48
$350.44

Combined

KM
BMCD
Difference

$1,321.76
$1,964.52
($642.76)

$809.84
$1,973.45
($1,163.61)

$0.00
$1,686.62
($1,686.62)

$2,131.60
$5,624.59
($3,492.99)

Totals

Survey

Geotechnical

TABLE I
Summary of Subconsultants Costs
Negotiated Proposal Vs IFE Estimate
AIP & Non-AIP

Eligibility

Fee Designation

AIP

KM
BMCD
Difference

$15,000.00
$22,496.00
($7,496.00)

$9,860.99
$8,000.00
$1,860.99

$24,860.99
$30,496.00
($5,635.01)

Non-AIP

KM
BMCD
Difference

$5,000.00
$7,500.00
($2,500.00)

$3,642.37
$6,000.00
($2,357.63)

$8,642.37
$13,500.00
($4,857.63)

Combined

KM
BMCD
Difference

$20,000.00
$29,996.00
($9,996.00)

$13,503.36
$14,000.00
($496.64)

$33,503.36
$43,996.00
($10,492.64)
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AIP

KM
BMCD
Difference

$210,420.59
$259,865.89
($49,445.30)

$1,619.68
$5,463.11
($3,843.43)

$24,860.99
$30,496.00
($5,635.01)

$236,901.26
$295,825.00
($58,923.74)

Non-AIP

KM
BMCD
Difference

$84,524.20
$54,150.53
$30,373.67

$511.92
$161.48
$350.44

$8,642.37
$13,500.00
($4,857.63)

$93,678.49
*$67,812.00
$25,866.48

$294,944.79
$314,016.42
($19,071.63)

$2,131.60
$5,624.59
($3,492.99)

$33,503.36
$43,996.00
($10,492.64)

$330,579.75
*$363,637.00
*($33,057.25)

KM
BMCD
Difference
*Actual tabulation (with rounding).
Combined

Totals

Fee
Designation

Subconsultant
Costs (Table I)

Eligibility

Tasks & Labor
(Table G)

Out of Pocket
Expenses (Table
H)

TABLE J
Summary and Comparison of Total Project Costs
Negotiated Proposal Vs IFE Estimate
AIP & Non-AIP

In reviewing the data from the BMCD negotiated proposal, the following determinations were made:
1. The hours for the entire work effort differed by approximately 7.6%. The Burns & McDonnell
proposal is 158.5 hours greater than the IFE value (Reference Table F).
2. The labor costs (including overhead and profit values) differ by approximately 6.5%. The Burns
& McDonnell estimate is $19,071.63 greater than the IFE values. (Reference Table G).
3. The BMCD proposal costs for Out-of-Pocket Expenses are $3,492.99 greater than the IFE. The
IFE does not include any printing costs and assumes that most resources are local and will not
require extensive costs for travel. Based on this understanding, there is no further action required
on this subject. (Reference Table H).
4. In comparing subconsultant fees, the cost for surveying is similar. The difference is $496.64 and
considered reasonable.
However, the cost for geotechnical work as shown by the IFE is incomplete. There is no cost
provided for equipment, sampling, and testing. Using the quote received from the BMCD
proposal, the costs for equipment, sampling and testing for AIP eligible work is $9,607. The costs
for sampling and testing for Non-AIP eligible work is $5,326. The combined cost for these items
is $14,933.
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Table I indicates the BMCD value for geotechnical work is $9,996.00 greater than the IFE value.
However, if the omitted costs of $14,933 for equipment, sampling and testing were included in
the IFE estimate, the IFE estimate becomes $4,937.00 greater than the BMCD value.
In consideration of the perceived omission of costs within the IFE estimate, we find the BMCD
pricing acceptable.
5. In review of BMCD’s revised proposal, their value is $363,637.00. This value is $33,057.25
greater than the IFE estimate of $330,579.75. In addition, it is within ten percent of the IFE value.
(Reference Table J).
Based on review of FAA Advisory Circular 150/5100-14E, paragraph 2.14.3 states, “When
evaluating the reasonableness of a consultant’s fee proposal, a general review standard used
within the FAA and industry is whether the total fee proposal, as well as the individual tasks
within the proposal is within ten percent of the IFE”.
In consideration of the excerpt from Advisory Circular 150/5100-14E and review of the revised
proposal submitted by BMCD, the City of Hays accepts the negotiated value for services in the
amount of $363,637 for the original scope of services as prepared by BMCD and accepted by
the City and FAA.
I trust this record of negotiation is sufficient for your purposes. If you should have any questions or
comments regarding this information, please contact me at 785-628-7370.
Sincerely,

Jamie Salter
Airport Director
cc

John Braun, City of Hays
Matt Fischer, BMCD
Kerry Adams, BMCD
Dave Hadel, BMCD

enc

BMCD’s Scope of Work and Original Proposal Fee
KM’s Independent Fee Estimate documentation
BMCD’s Scope of Work and Negotiated Proposal Fee

68

Commission Work Session Agenda
Memo
From:

Collin Bielser, Assistant City Manager

Work Session:

November 4, 2021

Subject:

Ordinance Redefining the City’s ETJ Boundary & Planning
Commission Modification

Person(s) Responsible: Collin Bielser, Assistant City Manager

Summary

Earlier this summer Ellis County adopted a new comprehensive plan, replacing the
County’s 2014 version. As part of this new comprehensive plan Hays’ existing
extraterritorial jurisdiction, or ETJ, which is the development regulatory area
immediately surrounding the City of Hays, was reduced to represent future growth areas
more accurately. This planned adjustment was done through multiple consultations
between City and County officials. In order to adopt these adjustments, the City
Commission must approve an Ordinance redefining the ETJ’s boundaries. The Ellis
County Commission will also need to approve a similar Resolution.
In addition to adjusting the ETJ, the City should review and revise its current Planning
Commission structure. If a municipality controls an ETJ, State Statute requires at least
two members of the local planning commission to reside outside of the city’s limits, but
within the ETJ territory. Presently, the City’s Planning Commission organizational
structure requires 3 members to reside within the ETJ; however, one position has
remained vacant for the last 2 years. With the reduced territory, eliminating the third ETJ
position would be practical.

Background

State law allows cities to adopt various regulatory controls such as zoning, subdividing,
flood plain administration, building code authority, etc. for any or all area within three
miles of a city’s limits. This authorization allows for logical development to occur as a
city continues to grow in accordance with their comprehensive plan and future land use
map. This designated area is referred to as the extraterritorial jurisdiction (ETJ), and Hays
has had an ETJ since 1974.
The last time the ETJ was adjusted was in 2016, when the City and County worked to
reduce the ETJ slightly and define the boundaries more clearly along property and section
lines. Now, with the adoption of Ellis County’s updated Comprehensive Plan, City and
County staff have worked cooperatively yet again to refine the ETJ’s boundaries. This
proposed change significantly reduces the ETJ granting the County more control of
certain areas where annexation by the City is unlikely. Conversely, the City will be able
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to create a more specific Future Land Use Map to guide future development that more
appropriately aligns with practical City growth.
In addition to adjusting the territory, the ETJ footprint alterations will also affect the
makeup of the City’s Planning Commission. If a community has an established ETJ,
State law requires at least 2 members to reside within the extra territorial boundaries. The
reduction in territory presents the opportunity to adjust the organizational structure of the
Planning Commission. Currently, the City’s Planning Commission bylaws require nine
members, with three seats allocated to members who live outside the City’s limits.
However, for the last two years this third ETJ seat has remained vacant. Prompting
Staff’s recommendation to also reduce the Planning Commission’s membership.

Discussion

Currently, the amount of territory (City and ETJ) that the Hays Planning, Inspection, and
Enforcement (PIE) manage is just under 44,000 acres. The proposed reduction of the ETJ
will shrink the City’s PIE responsibilities to slightly below 14,000 acres, a 68% decrease
in area.
Altering the ETJ will affect both the County and City but in different ways. Ellis County
will have to manage zoning and floodplain regulations for more properties as well as
assume jurisdiction closer to the city limits where annexation is unlikely. The proposed
change would shift administration of development in certain areas, solely to Ellis County.
The City will see the responsibility for zoning and floodplain regulations reduced, but the
alteration will also provide an opportunity to revisit the City’s Future Land Use Map and
update the document that will justify future residential and commercial developments as
they occur.
Development of the proposed ETJ involved multiple conversations between City and
County officials. When examining the current ETJ, City staff systematically eliminated
areas where city annexation and growth is unlikely due either to geographic or some
other characteristic constraint. For example, practically all area south of the City’s limits
was eliminated due to the large swaths of land owned by Kansas State University.
Additionally, it has taken 154 years for the City’s boundaries to expand the roughly 5,500
acres that constitute the City of Hays. Based on this historical growth, it would take
approximately another 235 years for the City to grow into the proposed ETJ’s boundaries.
With the significant decrease in area, reducing the City’s Planning Commission
membership seems practical. For two years the City’s third ETJ seat has remained vacant.
State Statue requires Cities that oversee an ETJ have at least two members reside within
this extra area. However, if this third seat is eliminated an equivalent City seat would also
have to be omitted. Serendipitously, one of the City’s six seats has remained vacant since
April of 2020. Since then, the City’s Planning Commission has been operating with seven
members, making this proposed transition seamless.
Earlier this summer, the Hays Planning Commission reviewed the adjusted ETJ
boundaries and approved a motion supporting the changes to the ETJ within the Ellis
County Comprehensive Plan update.
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Legal Consideration

There are no legal obstacles to proceeding as recommended by City Staff.

Financial Consideration

There are not immediate financial considerations.

Options

The City Commission has the following options:
•
•
•

Adopt an Ordinance redefining the City’s Extraterritorial Jurisdiction and adjusting
the City’s Planning Commission membership requirements.
Decline to adopt the Ordinance
Direct staff otherwise.

Recommendation

Staff recommends the City Commission adopt an Ordinance redefining the boundary of
the City of Hays Extraterritorial Jurisdiction and modifying the Hays Area Planning
Commission from 9 to 7 members.

Action Requested

Approve an Ordinance redefining the boundary of the City of Hays Extraterritorial
Jurisdiction and modifying the Hays Area Planning Commission from 9 to 7 members.
Visuals
Ordinance

Supporting Documentation
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CITY OF HAYS
ETJ County Proposed
ETJ Current
City Limits
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ELLIS COUNTY RESOLUTION NO. ______
CITY OF HAYS ORDINANCE NO. ________
A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF ELLIS COUNTY, KANSAS, AND AN
ORDINANCE OF THE CITY OF HAYS, KANSAS,
PROVIDING FOR THE AMENDMENT OF ORDINANCE NO.
2479, PASSED AS A RESOLUTION BY THE BOARD OF
COUNTY COMMISSIONERS OF ELLIS COUNTY, KANSAS
AND AN ORDINANCE BY THE GOVERNING BODY OF THE
CITY OF HAYS, KANSAS ON APRIL 25, 1974, AND
AMENDMENT OF ELLIS COUNTY RESOLUTION NO. 20078 AND CITY OF HAYS ORDINANCE NO. 3721, PUBLISHED
ON THE 7TH AND 10TH DAY OF MAY, 2007, RESPECTIVELY,
AND PROVIDING FOR THE HAYS AREA PLANNING
COMMISSION AND HAYS AREA BOARD OF ZONING
APPEALS, PRESCRIBING THE METHODS AND MEANS OF
ESTABLISHMENT OF SAID BODIES, THEIR POWERS AND
DUTIES AND CONTINUING THE EFFECTIVENESS OF
CERTAIN
ZONING
ORDINANCES,
SUBDIVISION
REGULATIONS AND LAND USE RESTRICTIONS AND
REGULATIONS WITHIN THE CORPORATE LIMITS OF
THE CITY OF HAYS, KANSAS IN SPECIFICALLY
DESIGNATED TRACTS OF REAL PROPERTY WITHIN 3
MILES OF THE CORPORATE LIMITS OF HAYS, KANSAS.
WHEREAS, Ellis County, Kansas, and the City of Hays, Kansas, by virtue of Joint
Resolution/Ordinance Number 2479, on April 25, 1974, established a Planning Commission, as
authorized by law, known as the Hays-Ellis County Planning Commission; established the area of
jurisdiction of the Planning Commission within the corporate limits of Hays, Kansas and outside of
but within three miles of the corporate limits of the City of Hays; established a Planning Commission,
defining its makeup and the method of selection and duties; established a Board of Zoning Appeals,
its makeup, method of selection and duties; ratified then-existing zoning and subdivision regulations
and rules; established methods of budgeting and administering the entities established by said Joint
Resolution/Ordinance; and
WHEREAS, the Board of County Commissioners of Ellis County, Kansas has, by virtue of
Resolution No. 2006-17 and 2006-18 and enabling legislation of the State of Kansas, adopted
subdivision and zoning regulations for the unincorporated areas of Ellis County and excepting
certain portions surrounding the Cities of Ellis and Hays, Kansas; and
WHEREAS, the Ellis County Board of Commissioners, by virtue of Resolution No. 20078 and the City of Hays, Kansas, by virtue of Ordinance No. 3721, ratified and established the
Hays Area Planning Commission and the Hays Area Board of Zoning Appeals; and
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WHEREAS, the Ellis County Board of Commissioners, and the City of Hays, Kansas
have mutually agreed to make the existing land use and zoning classification system of the Hays
area, consisting of all real property within the corporate limits of the City of Hays, Kansas and
the following described real property, which is outside the corporate limits, and within three
miles of said corporate limits, applicable to said real property and the City of Hays, Kansas has
determined that it is most efficient to amend the number of members of the Hays Area Planning
Commission to seven, of which two shall reside outside the corporate limits of the City of Hays,
Kansas and within three miles of the aforesaid limits, as that area is described and delineated
herein. That the Hays Area Board of Zoning Appeals shall consist of five members, with one
member to reside outside the corporate limits of the City of Hays, Kansas and within three miles
of the corporate limits, in the territory described and delineated herein; and
WHEREAS, any zoning ordinance or subdivision regulations, rules and maps adopted
under the provisions of prior law or the aforesaid Joint Resolution/Ordinance No. 2479 and
Resolution No. 2007-8 and Ordinance No. 3721 shall continue to be in full force and effect unless
modified or amended as herein provided; and WHEREAS, it is the intent of the Board of County
Commissioners of Ellis County, Kansas, and the Governing Body of the City of Hays, Kansas,
pursuant to K.S.A. 12-715b and other enabling legislation, for the City of Hays, Kansas, to
continue to govern, establish, fund and administer the Hays Area Planning Commission and Hays
Board of Zoning Appeals for the area within its corporate limits and outside and not more than
three miles from the corporate limits of the City of Hays, Kansas, if located in the following
described areas:

In Township 13 South, Range 18 West, the following:
All of Sections 16, 21, 26, 27, 28, 29, 33, 34, & 35;
The West Half (W/2) of Section 15;
The West Half (W/2) of Section 17;
The East Half (E/2) of Section 18;
That portion of the West Half (W/2) of Section 18 lying northerly of Interstate
Highway 70 Right-of-way;
The East Half (E/2) of Section 19;
All of Section 20 EXCEPT that tract of land described in Book 188 at Page 619 of
the Ellis County Register of Deeds Office, more particularly described as follows:
Beginning at a point 1327.36 feet West and 50 feet South of the Northeast Corner
of Section 20, this is the initial point of beginning; thence South with an internal
angle of 90 degrees 29 minutes 55 seconds, a distance of 400.00 feet; thence West
parallel to the North line of Section 20, a distance of 1253.42 feet; thence North
parallel to the West line of the Northeast Quarter, a distance of 400.00 feet to the
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South Right-of-way line of County Road; thence East along the South Right-of-way
line of County Road, a distance of 1243.24 feet to the point of beginning;
The South Half (S/2) of Section 22;
The West Half of the Northwest Quarter (W/2 NW/4) of Section 22;
The South Half (S/2) of Section 23;
The South Half (S/2) of Section 25;
The East Half of Section 30 lying northerly of Old Highway 40 Centerline;
A tract of land in the Southwest Quarter (SW/4) of Section 30 more particularly
described as follows: Beginning at the Northeast Corner of said Southwest Quarter
(SW/4); thence South 1665 feet along the East line of said Southwest Quarter
(SW/4) to the North Right-of-way line of former U.S. Highway 40, thence
Northwesterly 629 feet along the North Right-of-way line of former U.S. Highway
40, thence North 1321 feet parallel to the East Line of said Section 30 to intersect
the North line of said Southwest Quarter (SW/4); thence East 530 feet along the
North Line of said Southwest Quarter (SW/4) to the place of beginning. Said tract
being inclusive of Lots 1, 2, 3, 4, &5, Block 10, Prairie Acres Addition;
A tract of land in the North Half (N/2) of Section 31 more particularly described as
follows: Beginning at the Northeast Corner of the Northeast Quarter (NE/4) of
Section 31; thence on an assumed bearing of S0°36’33”W a distance of 1756.79
feet; thence N89°23’27”W a distance of 1441.04 feet; thence S0°36’33”W a
distance of 600.00 feet; thence N89°23’27”W a distance of 1720.82 feet; thence
N0°17’18”E a distance of 2317.01 feet to the North line of the Northwest Quarter
of said Section 31; thence N89°53’44”E along the northerly line of said Section 31
a distance of 540.86 feet to the Northwest Corner of said Northeast Quarter (NE/4);
thence N89°53’23”E a distance of 2634.23 feet to the point of beginning;
That portion of Section 32 lying northeasterly of US Highway 183 Alternate
Centerline;
The West Half (W/2) of Section 36;
That portion of the Northeast Quarter (NE/4) of Section 36 lying northerly of
Interstate Highway 70 Right-of-way.
In Township 14 South, Range 18 West, the following:
The West Half (W/2) of Section 1;
That portion of Section 2 lying northerly of Old Highway 40 Centerline;
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A tract of land in the Southeast Quarter (SE/4) of Section 2, Township 14 South,
Range 18 West, of the 6th Principal Meridian, Ellis County, Kansas, more
particularly described as follows: Commencing at the Southeast Corner of said
Section 2; thence on an assumed bearing of West, along the South line of said
Section 2, a distance of 1800.00 feet; thence on a bearing of North a distance of
125.00 feet to the point of beginning of the land to be described; thence on a
bearing of West a distance of 306.0 feet; North 09 degrees 20 minutes 48 seconds
East, along a line perpendicular to the centerline of the Union Pacific Railroad, a
distance of 247.01 feet to a point on the south right of way line of Old Highway
40; thence South 80 degrees 39 minutes 12 seconds East, along the south right of
way line of Old Highway 40, a distance of 301.94 feet; thence South 09 degrees
20 minutes 48 seconds West, along a line perpendicular to the centerline of the
Union Pacific Railroad, a distance of 197.31 feet to the point of beginning;
That portion of Section 3 lying northerly of Old Highway 40 Centerline and Old
Highway 40 Alternate.;
That portion of Section 3 situated within the City Limits of the City of Hays as
defined by Resolution Number 2020-018, recorded in Book 982 at Page 125-148
of the Ellis County Register of Deeds Office and lying southerly of U.S. Highway
40 Alternate Centerline;
That portion of Section 4 situated within the City Limits of the City of Hays as
defined by Resolution Number 2020-018, recorded in Book 982 at Page 125-148
of the Ellis County Register of Deeds Office;
The North Half (N/2) of Section 5;
The Southeast Quarter (SE/4) of Section 5 EXCEPT the South 850 feet thereof;
That portion of Section 10 situated within the City Limits of the City of Hays as
defined by Resolution Number 2020-018, recorded in Book 982 at Page 125-148 of
the Ellis County Register of Deeds Office.;
The East Half (E/2) of Section 11 lying northerly of the Fort Hays Military
Reservation;
All of Section 12 EXCEPT that part of the Northeast Quarter (NE/4) lying northerly
of the centerline of Old US Highway 40 Centerline;
All of Section 13.
WHEREAS, any zoning ordinance or subdivision regulations, rules and maps adopted
under the provisions of prior law or the aforesaid Joint Resolutions/Ordinances, shall continue in
full force and effect until and unless modified or amended as provided by law;
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NOW, THEREFORE, be it resolved by the Board of County Commissioners of Ellis
County, Kansas, and
NOW, THEREFORE, be it ordained by the Governing Body of the City of Hays,
Kansas:
ARTICLE I
PLANNING COMMISSION
1.
That there is hereby continued in existence a Planning Commission as authorized
by K.S.A. 12715b el seq., to be known as the Hays Area Planning Commission.
2.
That the area of jurisdiction of the Hays Area Planning Commission, shall include
that area within the corporate limits of the City of Hays and that area outside said limits and not
more than three miles from the corporate limits of the City of Hays, Kansas, if located in the
following described areas:
In Township 13 South, Range 18 West, the following:
All of Sections 16, 21, 26, 27, 28, 29, 33, 34, & 35;
The West Half (W/2) of Section 15;
The West Half (W/2) of Section 17;
The East Half (E/2) of Section 18;
That portion of the West Half (W/2) of Section 18 lying northerly of Interstate
Highway 70 Right-of-way;
The East Half (E/2) of Section 19;
All of Section 20 EXCEPT that tract of land described in Book 188 at Page 619 of
the Ellis County Register of Deeds Office, more particularly described as follows:
Beginning at a point 1327.36 feet West and 50 feet South of the Northeast Corner
of Section 20, this is the initial point of beginning; thence South with an internal
angle of 90 degrees 29 minutes 55 seconds, a distance of 400.00 feet; thence West
parallel to the North line of Section 20, a distance of 1253.42 feet; thence North
parallel to the West line of the Northeast Quarter, a distance of 400.00 feet to the
South Right-of-way line of County Road; thence East along the South Right-of-way
line of County Road, a distance of 1243.24 feet to the point of beginning;
The South Half (S/2) of Section 22;
The West Half of the Northwest Quarter (W/2 NW/4) of Section 22;
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The South Half (S/2) of Section 23;
The South Half (S/2) of Section 25;
The East Half of Section 30 lying northerly of Old Highway 40 Centerline;
A tract of land in the Southwest Quarter (SW/4) of Section 30 more particularly
described as follows: Beginning at the Northeast Corner of said Southwest Quarter
(SW/4); thence South 1665 feet along the East line of said Southwest Quarter
(SW/4) to the North Right-of-way line of former U.S. Highway 40, thence
Northwesterly 629 feet along the North Right-of-way line of former U.S. Highway
40, thence North 1321 feet parallel to the East Line of said Section 30 to intersect
the North line of said Southwest Quarter (SW/4); thence East 530 feet along the
North Line of said Southwest Quarter (SW/4) to the place of beginning. Said tract
being inclusive of Lots 1, 2, 3, 4, &5, Block 10, Prairie Acres Addition;
A tract of land in the North Half (N/2) of Section 31 more particularly described as
follows: Beginning at the Northeast Corner of the Northeast Quarter (NE/4) of
Section 31; thence on an assumed bearing of S0°36’33”W a distance of 1756.79
feet; thence N89°23’27”W a distance of 1441.04 feet; thence S0°36’33”W a
distance of 600.00 feet; thence N89°23’27”W a distance of 1720.82 feet; thence
N0°17’18”E a distance of 2317.01 feet to the North line of the Northwest Quarter
of said Section 31; thence N89°53’44”E along the northerly line of said Section 31
a distance of 540.86 feet to the Northwest Corner of said Northeast Quarter (NE/4);
thence N89°53’23”E a distance of 2634.23 feet to the point of beginning;
That portion of Section 32 lying northeasterly of US Highway 183 Alternate
Centerline;
The West Half (W/2) of Section 36;
That portion of the Northeast Quarter (NE/4) of Section 36 lying northerly of
Interstate Highway 70 Right-of-way.
In Township 14 South, Range 18 West, the following:
The West Half (W/2) of Section 1;
That portion of Section 2 lying northerly of Old Highway 40 Centerline;
A tract of land in the Southeast Quarter (SE/4) of Section 2, Township 14 South,
Range 18 West, of the 6th Principal Meridian, Ellis County, Kansas, more
particularly described as follows: Commencing at the Southeast Corner of said
Section 2; thence on an assumed bearing of West, along the South line of said
Section 2, a distance of 1800.00 feet; thence on a bearing of North a distance of
125.00 feet to the point of beginning of the land to be described; thence on a
bearing of West a distance of 306.0 feet; North 09 degrees 20 minutes 48 seconds
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East, along a line perpendicular to the centerline of the Union Pacific Railroad, a
distance of 247.01 feet to a point on the south right of way line of Old Highway
40; thence South 80 degrees 39 minutes 12 seconds East, along the south right of
way line of Old Highway 40, a distance of 301.94 feet; thence South 09 degrees
20 minutes 48 seconds West, along a line perpendicular to the centerline of the
Union Pacific Railroad, a distance of 197.31 feet to the point of beginning;
That portion of Section 3 lying northerly of Old Highway 40 Centerline and Old
Highway 40 Alternate.;
That portion of Section 3 situated within the City Limits of the City of Hays as
defined by Resolution Number 2020-018, recorded in Book 982 at Page 125-148
of the Ellis County Register of Deeds Office and lying southerly of U.S. Highway
40 Alternate Centerline;
That portion of Section 4 situated within the City Limits of the City of Hays as
defined by Resolution Number 2020-018, recorded in Book 982 at Page 125-148
of the Ellis County Register of Deeds Office;
The North Half (N/2) of Section 5;
The Southeast Quarter (SE/4) of Section 5 EXCEPT the South 850 feet thereof;
That portion of Section 10 situated within the City Limits of the City of Hays as
defined by Resolution Number 2020-018, recorded in Book 982 at Page 125-148 of
the Ellis County Register of Deeds Office.;
The East Half (E/2) of Section 11 lying northerly of the Fort Hays Military
Reservation;
All of Section 12 EXCEPT that part of the Northeast Quarter (NE/4) lying northerly
of the centerline of Old US Highway 40 Centerline;
All of Section 13.
3.
The Hays Area Planning Commission shall consist of seven (7) members appointed
by the Mayor with the consent of the City Commission of the City of Hays. In making said
appointments, the City shall obtain from the County Commission its requests for appointments
of individuals who reside outside the corporate limits and in the three mile zone as described and
delineated hereinabove, and subject to the final statutory power of the Mayor to make said
appointments, those recommendations shall be considered by the Mayor for said appointment.
The County shall submit its requests for appointment in whatever numbers it desires, to give the
Mayor a wide choice of candidates and the City shall publicize the appointment process to allow
input from all interested parties in advance of the appointments. All Hays Area Planning
Commission members shall reside within the territory over which the City of Hays has jurisdiction,
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and two (2) members shall reside outside of but within three miles of the corporate limits of the
City of Hays, Kansas, in the above-designated area.
4.
That all existing members, heretofore appointed shall continue in office until and
unless replaced as provided herein.
5.
That all appointments for new terms shall be for three-year terms from the first day
of May of the year in which they are appointed.
6.
That vacancies on the Hays Area Planning Commission caused by death,
resignation, or other disability of any member shall be filled for the unexpired term only.
7.
The members of the Hays Area Planning Commission shall serve without
compensation, but may be reimbursed for expenses actually incurred in the performance of their
duties.
That the members of the Hays Area Planning Commission shall elect one of their
8.
number as Chairman, and one as Vice-Chairman, who shall serve one year or until their successors
have been selected. A Secretary, who need not be a member of the Hays Area Planning
Commission, shall be designated to perform all necessary clerical tasks.
9.
That the members of the Hays Area Planning Commission shall meet at least once
each month, at such time and place as they shall fix by resolution, and if a member has three or more
unexcused absences, this may be cause for removal from the Hays Area Planning Commission.
10. That special meetings of the Hays Area Planning Commission may be called at any
time by the Chairman, or in his absence by the Vice-Chairman.
11. That a majority, four members, of the Hays Area Planning Commission shall
constitute a quorum for the transaction of business and all actions taken shall be by a vote of a
majority of those voting.
12. That the Hays Area Planning Commission shall cause a proper record to be kept of
its proceedings, said record to be kept in the office of the Secretary.
13. That the Hays Area Planning Commission is hereby authorized to make or cause
to be made and amended from time to time a comprehensive plan for the Planning Area which
may include, but is not limited to, recommendations for principal highways, bridges, airports,
parks, and recreational areas, schools, public institutions, public utilities, public financial plan,
land use plan, and zoning, and subdivision regulations. The existing comprehensive plan, as
established and amended shall continue in full force and effect.
14. That the Hays Area Planning Commission shall have those powers and duties as
prescribed by law for City Planning Commissions and shall hold public hearings as required
by statutes for City Planning Commissions and shall make recommendations to the City on
planning, zoning, and subdivision matters which affect land located within the corporate limits

80

of the City of Hays and within three miles of the corporate limits of the City of Hays, if located
in the aforesaid designated areas.
ARTICLE II
BOARD OF ZONING APPEALS
1.
That the City continues in existence the Hays Area Board of Zoning Appeals, as
authorized by K.S.A. 12-722 through K.S.A. 12-724, hereinafter called the "Board."
2.
That the Board shall have the same area of jurisdiction as the Hays Area Planning
Commission.
3.
The Board shall consist of five (5) members, which shall be appointed by the
Mayor with the consent of the City Commission. In making said appointments, the City shall
obtain from the County Commission its requests for appointments of individuals who reside
outside the corporate limits and within three miles of said corporate limits if located in the
aforesaid designated areas and, subject to the final statutory power of the Mayor to make said
appointments, those recommendations shall be considered by the Mayor for said appointment.
The County shall submit its requests for appointment in whatever numbers it desires, to give the
Mayor a wide choice of candidates and the City shall publicize the appointment process to allow
input from all interested parties in advance of the appointments. None of the members shall hold
any other public offices in the City or County except that one member shall be a member of the
Hays Area Planning Commission. All Board members shall reside within the City of Hays’
planning jurisdiction, with one member to reside outside the corporate limits of the City of Hays
and within three miles of the corporate limits of the City of Hays, if in the aforesaid designated
areas.
That all existing members, heretofore appointed under the provisions of Ordinance
4.
No. 2479, shall continue in office until and unless replaced as provided herein.
5.
That all appointments for new terms shall be for three-year terms from the first day
of May of the year in which they arc appointed.
6.

That vacancies shall be filled by appointment for the unexpired term only.

7.
That the members of such Board shall serve without compensation, but may
be reimbursed for expenses actually incurred in the performance of their duties.
8.
That the Board shall elect one of its members as Chairman, and one as ViceChairman, who shall serve one year or until their successors have been selected. A Secretary, who
need not be a member of the Board, shall be designated to perform all necessary clerical tasks.
9.
That meetings of the Board shall be held at the call of the chairman and at such
other times as the Board may determine.
10.
That a majority, three members, of the Board shall constitute a quorum for the
transaction of business and all actions taken shall be by a majority of those voting.
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11.
That the Board shall keep minutes of its proceedings, showing evidence presented,
findings of fact by the Board, decision of the Board and the vote upon each question.
12.
That the Board shall have those powers and duties as established by ordinance and
resolution and state law.
13.
That records of all official actions of the Board shall be filed in the office of the
City Clerk and shall be a public record.
ARTICLE III
EXISTING REGULATIONS
That any zoning ordinance or subdivision regulations, rules, and maps adopted by the City
or County under the provisions of the act of which this act is amendatory, shall continue in force
and effect as though adopted under the provisions of this act, until and unless the same is
modified or new regulations are adopted as provided in this act.
ARTICLE IV
BUDGET
On or before the first Monday in June of each year, the Hays Area Planning Commission
shall submit to the City a proposed budget for the forthcoming year. The City of Hays shall provide
for an annual budget, and pursuant to said agreement shall appropriate funds for the expenses and
costs of staff services, office space and equipment, contractual services, and other relevant expenses
required to carry out the purposes and functions of the Hays Area Planning Commission. That the
City of Hays shall administer the funds of the Hays Area Planning Commission.
ARTICLE V
ADMINISTRATION
That the City shall appoint a Zoning Administrator who will be the enforcing agent for the
zoning and subdivision regulations in the entire area of jurisdiction.
ARTICLE VI
This Joint Resolution and Ordinance shall constitute an agreement between the City of Hays,
Kansas, and Ellis County, Kansas, as required in K.S.A. 12-715b et seq. and shall also constitute a
resolution of the Board of County Commissioners of Ellis County, Kansas, and an Ordinance of the
City of Hays, Kansas, and shall be effective upon its passage and adoption by the Board of County
Commissioners of Ellis County and the Governing Body of the City of Hays, acting separately, after
publication as provided by law. A fully executed and attested copy shall be filed with the County
Clerk of Ellis County, Kansas, and the City Clerk of Hays, Kansas.
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ARTICLE VII
If this joint resolution and ordinance, or any part thereof, shall be held or determined to be
invalid or unconstitutional, such determination shall not be held or construed to change or annul
any provisions hereof or application of the act which can be given effect without the invalid
provision or applications.
ARTICLE VIII
To the extent that this Resolution/Ordinance varies from or amends the provisions of
Ordinance No. 2479 of the Code of Ordinances of the City of Hays, Kansas, as passed on April
25, 1974, and as published on May 2, 1974, or Resolution No. 2007-8 or Ordinance No. 3721, as
published on May 7, 2007 and May 10, 2007, this Resolution/Ordinance shall supersede, amend
and repeal said Ordinances and Resolutions and this Resolution/Ordinance shall take effect and
be in force from and after its passage and publication in the Hays Daily News, the official city
newspaper.
ARTICLE IX
PASSED AND APPROVED by the Board of County Commissioners of Ellis County,
Kansas, this ___ day of ______________________, 2021.

BOARD OF COUNTY COMMISSIONERS
ELLIS COUNTY, KANSAS

____________________________________

Chairman

____________________________________

____________________________________
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ATTEST:

__________________________________

Bobbi Dreiling
County Clerk
(SEAL)

PASSED AND APPROVED by the Governing Body of the City of Hays, Kansas, this
____ day of ______________________________, 2021.

CITY OF HAYS, KANSAS

____________________________________

Mayor

ATTEST:

__________________________________

Brenda Kitchen
City Clerk
(SEAL)
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Commission Work Session Agenda
Memo
From:

Toby Dougherty, City Manager

Work Session:

November 4, 2021

Subject:

Speed Limit Change Proposals

Person(s) Responsible: Toby Dougherty, City Manager

Summary

City staff is suggesting five speed limit changes to the City Commission for
consideration. They are located on 32nd/33rd Street, South Main Street, East and West 8th
Street, and East 13th Street. City staff is also recommending a school zone change from
20 to 25 miles per hour in front of Hays High.

Background

City of Hays Public Works and Police Department staff was tasked with evaluating speed
zones in Hays to determine if changes are warranted. Several changes were identified and
discussed, with five being brought forward for consideration.

Discussion

City staff is recommending the Commission approve the following speed zone changes.
Change 32nd/33rd Street 20 Mile Per Hour Zone from Regulatory to Advisory
On the curve where 32nd Street transitions to 33rd Street, there is a 20 mile per hour speed
limit. City staff feels this is confusing to some drivers as it is 30 miles per hour on each
side, and it is not warranted for most vehicles. City staff suggests changing the 20 mile
per hour zone to an advisory zone. This means that a yellow 20 mile per hour advisory
sign would be placed on either side of the curve.
Increase South Main Street Speed Limit from 20 Miles Per Hour to 30 Miles Per
Hour between Sixth and First Streets
The speed limit on Main Street through the central business district is 20 miles per hour.
Outside of the central business district the speed limit increases to 30 miles per hour. The
section of South Main Street between Sixth and First Streets is relatively wide with ample
room for parking on both sides of the street. City staff has determined that the 20 mile per
hour zone is unnecessary and that most cars find it difficult to drive that slowly through
the area.
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Increase Speeds from 20 Miles Per Hour to 30 Miles Per Hour on East and West
Eighth Street
Beyond the 100 Block of East and West Eighth Street, it is staff’s recommendation that
the speed should be increased to 30 miles per hour. The potential for accidents, as well as
interactions with parked vehicles and pedestrians, significantly decreases once a driver
gets beyond the 100 Block of East and West Eighth Street. The streets are designed in
such a manner that it makes it difficult for vehicles to maintain a 20 mile per hour speed
limit beyond the 100 Blocks of East and West Eighth Street.
Increase East 13th Street from 30 Miles Per Hour to 35 Miles Per Hour / Increase
School Zone from 20 Miles Per Hour to 25 Miles Per Hour
There is a segment of East 13th Street in front of Hays High that is currently 30 miles per
hour, while speed limits are 35 miles per hour on either side of the zone. This is because
of the school zone and the rule that school zone speeds and regular speeds cannot be
more than 10 miles apart. City staff discussed the matter with USD 489 staff, and USD
489 is supportive of increasing the school speed zone to 25 miles per hour which would
allow us to increase the speed limit from 30 to 35 miles per hour to match the
surrounding speeds.

Legal Consideration

There are no legal obstacles to proceeding as recommended by City staff and an
ordinance to enact the new speed limits will be prepared for final approval.

Financial Consideration

With the exception of changing out a few signs, the financial impact of this item is
negligible.

Options

The City Commission has the following options:
•
•
•

Approve the speed zone changes as presented by staff.
Provide staff with further direction.
Do nothing.

Recommendation

Approve the speed zone changes as recommended by City staff.

Action Requested

Approve the speed zone changes as recommended by City staff.

Supporting Documentation

Proposed Speed Limit Change Visuals
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32nd/
33rd

Change 32nd/33rd 20 mph zone from
Regulatory to Advisory

Increase Main St. from 20 mph
to 30 mph from 6th to 1st St.

Increase E. 13th St. from 30 mph to 35
mph and increase school zone to 25 mph

13th St.
8th St.

Main St.

Increase 8th St. from 20 mph to 30
mph from Oak to Allen and Fort to Ash
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32nd/33rd St.Change existing
20 mph zone
from regulatory
to advisory
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Main St. –
Increase
from 20
mph to 30
mph from
6th to 1st St.
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8th St. –
Increase from
20 mph zone to
30 mph from
Oak to Allen
and from Fort
to Ash
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E. 13th St. – Increase
from 30 mph to 35
mph and increase
school zone from 20
mph to 25 mph
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